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I'ponno, I'pI'Y umenn Anku Kymnaner
Hayunslii pykoBoautens — M. A. MouceeBa, KaH/l. FOpUJ. HayK, TOLIEHT

OCBOBOKJIEHHUE JULIA OT YIOJIOBHOM
OTBETCTBEHHOCTH B CJIVYAE BO3MEIIEHMS BPEJIA,
MPUYUHEHHOTO NMMPECTYIIJIEHUEM

AKTyaJbHOCTh TE€MBI BO3MENIEHUS yliepOa, MPUUYUHEHHOTO IMPEeCTyIlIe-
HUEM, OIpEAEIISIeTCS] TEM, YTO, MPU3HABas IpaBa U CBOOOJIbI YEIOBEKA BBICIIEH
neHHocthio, Koncrurynus PecnyOnuku benapych ycraHaBiuBaeT 00s3aTelb-
CTBO IOCYJIapCTBa yBaXkaTh U 3aLIUIIATH HUX.

Haunbonee onacHbiM crmocoOOM HapylIEHUs IIpaB U 3aKOHHBIX UHTEPECOB
YeJIOBEKa SIBJISIETCS COBEpPUIEHUE IMPECTyIUIeHHs. PemeHue BOmpocoB, Kacaro-
mMXCcs OOeCHeueHus MOCTPaAaBIIEMy OT MPECTYIJICHHUS JIUIy BO3MELICHUS
MMYILIECTBEHHOTO W MOpPAJBHOTO BpENa, HECOMHEHHO, HMMEET aKTyaJlbHOE
3HauyeHue. B 1aHHOI cTaThe HAMM pacCMaTpPUBAIOTCA OCHOBAHUS U OCOOEHHOCTH
OCBOOOKAECHMSI JIMLIA OT YrOJIOBHOM OTBETCTBEHHOCTH B Ciy4yae BO3MELICHMS
BpeZa, IPUYMHEHHOTO IPECTYIICHUEM.

B cooTBeTCTBUM C AOKTPHUHOW YrOJIOBHOIO NpPaBa U HOPMAMHU YTOJIOB-
HoTO Kojekca (nanee — YK) PecniyOnuku benapych ocBOOOXIeHHE OT YrOJIOB-
HOM OTBETCTBEHHOCTH — A3TO OTKa3 TOCYJIapCTBa OT OCYXKIEHUS OT HMEHH
PecnyOniuku benapych nuna, COBEPILMBILETO MPECTYIUIEHHE, W MPUMEHEHUs
K HEMY MEp YTrOJOBHOM OTBETCTBEHHOCTH BBUAY HAJIMYWs OCHOBAHMM, MpEy-
CMOTPEHHBIX YTOJIOBHBIM 3aKOHOM [l]. YTOJIOBHBIN 3aKOH COJEPKUT ILETYIO
IJIaBy, MOCBSIIIEHHYIO OCHOBAaHUSM, MPHU COOIIOJEHUU KOTOPBIX LEIH YTOJIOB-
HOTO 33aKOHA MOTYT OBITh JOCTUTHYTHbl 0€3 NMPUMEHEHHUS K JHIYy YTrOJOBHO-
IIPaBOBOI'0 BO3JICUCTBUSI.

[Ipu cobmromennn ocCHOBaHMH, 3aKkperieHHbIX TiaBoit 12 YK PecnyGnuku
benapych, mpoTuBONpaBHOE A€IHUE TepseT OOLUIECTBEHHYIO OMACHOCTh U OTIIA-
JaeT HEOOXOAWMOCTb MPUBJICUYECHUSA JHUIA K YrOJOBHOW OTBETCTBEHHOCTH.
K unciy Takux ocHOBaHMI Kak pa3 TaKd U OTHOCHUTCS T0OPOBOJILHOE BO3MeEIIIE-
HUE€ IPUYUHEHHOIO BpE/a.

JIoOpoBOJIbHOE BO3MELIEHUE BpeAa JHUIOM, COBEPIIMBIIMM IPECTYILIE-
HUE, MOXET CBUJAETENIbCTBOBATh O «IEATEIBLHOM pacKasHum». B yroiaoBHoMm
3aKOHE OCBOOOKJEHUE JHIAa B CBA3M C JICSTEIIbHBIM PAacKasHUEM 3aKpEIIeHO
ct. 88 YK Pecnyonuku benapycs. [lonsiTue «esarenbHoe packastHue) He orpe-
JIeJIeHO B 3aKOHE, oAHako u3 coxaepxanusi cr. 88 YK Pecnybnuku benapych
CIIEIYEeT, YTO NIEATEeNIbHOE pacKasHUE — 3TO aKTMBHOE MOBEACHHE JIMIA MOCIe
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COBEpIIECHUS UM HpecTyIuieHus [5]. I'maBHBIM acleKkT «IesATeIbHOro packKas-
HUS» — 3TO T0OPOBOJILHOCTb.

JlaHHOE€ TMOBENEHHE [IOJDKHO BBIPAXAThCS B CIEAYIOIIHUX JEHCTBUAX
OOBHHSIEMOT0, UMEIOIINXCSI B COBOKYITHOCTH:

1) coBepIlIcCHHOE UM TMPECTYIJICHHE OTHOCHTCS K KaTErOpUH IPECTYII-
JICHUM, HE MPEJCTABISIOMIUX OOJIBIION OOIIECTBEHHOW OMACHOCTH, WJIM MEHEe
TSKKOTO MPECTYIUICHNUS;

2) 3TO MPECTYILUICHUE COBEPIIICHO BIICPBBIC;

3) TMII0 ABUIJIOCH C TIOBMHHOM M CIIOCOOCTBOBAJIO BBISBJIICHHUIO MPECTYILIC-
HUs (MIPU3HAIIO ce€0si BUHOBHBIM, MPEICTABUIIO JI0KA3aTEIbCTBA, N300 IMYAIOIIHE
OOBHMHSIEMOr0 W JIPYTUX JIMIl B COBEPIICHUH IMPECTYIUICHHS, 0Ka3ajJo MOMOIIb
B OTBICKAHUM TaKHUX JOKAa3aTeJIbCTB, YKA3aJ0 MECTOHAXOXKJIEHUE MPEAMETOB
Y BELIEH, UMEIOIUX 3HAYEHHUE JIJIs1 yTOJIOBHOIO Jiena, U JIp.);

4) oHO JTOOPOBOJLHO BO3MECTHIIO NMPHYMHEHHBIA yIepO, BKJIOYAsl pac-
XOJIbl HAa BOCCTAHOBJICHUE HAPYUICHHBIX WMYIIECTBEHHBIX MPaB M HEMOJIYYCH-
HbIE 10X0/1bI (YIYIIEHHYIO BBITOY) OT 000pOTa UMYIIECTBA, BPE, HAHECEHHBIH
rOCyJIapCTBEHHBIM WJIM OOLIECTBEHHBIM HHTEpECaM, CIIOCOOCTBOBAIO YCTpaHe-
HUIO UHBIX MOCJIEICTBUN COBEPUIEHHOIO PECTYIICHUSI.

CrnenyeT pa3bsCHUTb, UTO BIIEPBBIE COBEPILMBIINM MPECTYIJICHUE CUNUTA-
€TCsl JINLO, KOTOPOE COBEPIIMIO OJHO IPECTYIIHOE JAESHUE B IEPBBIA pa3
WIM KOTJa 3a Mpelblayllee JesHUuE JHLIO ObLJI0 OCBOOOXKIEHO OT YrOJIOBHOM
OTBETCTBEHHOCTH, JMOO MO HEMY MCTEKIM CPOKM JABHOCTH HPUBJICUECHUS
K YTOJIOBHOM OTBETCTBEHHOCTH, JIMOO CyAMMOCThH ObUIa IMOTallleHa WJIM CHSATA
B YCTAaHOBJICHHOM 3aKOHOM IOPSIIKE.

OcBo0OOXeHNE JIHIA, COBEPIIMBIIET0 MNPECTYIUICHHE, HAa OCHOBaHUU
cT. 88 YK Pecny0nmku benapych BO3MOXKHO TOJIBKO MPU YCIOBUSX, KOTIa JTUIO
HE TOJBKO BO3MECTUJIO MPUYMHEHHBIH yiiepO (Bpen), BO3BpAaTUIIO HEOCHOBA-
TeabHOE oOoramieHre M (Wiu) YIUIATWIO J0XOJ, MOJYYEHHBIM HpPECTYIHBIM
yTeM, a TakK€ BHECJIO Ha JENO3UTHBIM CUET OpraHa, BEAYLIEro YrOJOBHBIM
MIPOIIECC, YTOJIOBHO-IPABOBYIO KOMIEHcalu B pazMmepe 50 % mpHUMHEHHOTO
npecTyrieHueM yimepba (Bpega), HO He MeHee 15 0a30BBIX BEIWYMH,
HO U MOCJI€ COBEPUICHUSI MPECTYIIICHUS] J0OPOBOJIIBHO, HE3aBUCUMO OT MOTHBOB
ABUJIOCH C MOBUHHOM (cT. 169 YroioBHO-NponeccyaabHOro Kojiekca (aainee —
VIIK) Pecnybnuku benmapych) WM aKTHBHO CIIOCOOCTBOBAJO BBISBICHHIO
U (MJIM) pacKPBITHIO NIpECTyIIeHus [3].

Cornacho 4. 2 ct. 263 VIIK Pecny6nuku benapyce, npu Hamu4uu ocHO-
BaHU JUIsI OCBOOOXIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH, IIPEYyCMOTPEHHBIX
cT. 88 YK Pecnybnuku benapych, mpoKypop WM 3aMECTUTENh MPOKypopa
HE3aMEeJIMTEIbHO YBEJAOMIISIET OOBUHAEMOrO O TOM, YTO OH JOJIKEH BHECTH
JICHbI'Y Ha JCTIO3UTHBIN CUeT OpraHa, BEIyLIEro YroJOBHBIN MPOLIECC, B TEUEHUE
TpeX AHEH CcO IHS YBEJOMIICHHUS B Kaue€CTBE YTOJIOBHO-NPABOBOM KOMIIEHCAIIUU
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KaK 0053aTeJIbHOTO YCIOBUS MPUHITHUS PEIICHUSI 00 OCBOOOXKIECHUU OT YrOJIOB-
HOM OTBETCTBEHHOCTU. IIpu OCBOOOXKIEHHWH OT YrOJOBHOM OTBETCTBEHHOCTH
no ct. 88 YK Pecnybnuku benapych neHexHbIE CpecTBa BHOCATCSA Ha JIETIO-
3UTHBI CYET OpraHa, BEIYILEro YroJIOBHBIM IPOLIECC, U B CIydae OCBOOOKe-
HUS JIUIAa OT YTOJIOBHOM OTBETCTBEHHOCTU OOpaIllaloTcs B J0XOJl TOCyAapcTBa,
a B Clly4ac OTKJIOHEHMS XOJAaTauCTBa — BO3BPAIIAIOTCS JIUIY, UX BHECLIEMY
(ct. 82 VK Pecnybnuku benapych). BaxxHo oTMETUTh, UTO yIjiaTa yrojoBHO-
IPaBOBOM KOMIIEHCAIMM HE OCBOOOXKAAET JUIO OT OOA3aHHOCTH BO3MECTHTH
NPUYUHEHHBIN MpecTymieHueM yuiepo (Bpen). YTOIOBHO-TIpaBOBas KOMIIEHCA-
Us SIBJISIETCA MO0 OJHUM W3 YCIOBHUM OCBOOOXKIEHHUS JUIA OT YrOJIOBHOM
OTBETCTBEHHOCTH, JINOO HajaraéMbIM Ha HEro 0053aTeIbCTBOM IpU IpPHUMEHE-
HHUH UHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH [4, ¢. 54].

Pemenne o mpekpamieHuy MPOM3BOJACTBA MO YTOJIOBHOMY JIENy C OCBO-
O0XJI€HHEM OT YIOJIOBHOW OTBETCTBEHHOCTH NPUHHMMAET CYJA, MPOKYpPOp WM
ciieoBarelb ¢ cormacus mpokypopa (4. 1 ct. 30 VIIK Pecniyonuku benapycn)
[2]. ITpu BbIHECEHMM pEUIEHUS CYJ MCXOOUT W3 MPUHLUIA WHIUBHUAYaIU3alun
HaKa3aHWs, [PU HA3HAYCHUM HAKA3aHMS CYyJl YYUTBIBAET OCOOEHHOCTH KakK
COBEPLICHHOTI'O NPECTYIUICHUS, TAK U JIMLA, €M0 COBEPLIUBILIEIO, U TOJBKO IIOCIIE
ATOTO BBIHOCUT OKOHYATEJIbHOE penieHue. PerieHne o0 OCBOOOXKICHUM JUIIA
OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C JEATEIBHBIM PACKasHUEM JOJIKHO
OBITh OCHOBAHO Ha YOEXJAEHHOCTU Cyla B TOM, YTO MEPHI, IPUHATHIE OOBUHSIE-
MBIM BO HCIIOJIHEHUE ITUX YCIOBHUM, CBUIAETEIBCTBYIOT O €TI0 YUCTOCEPACYHOM
packasiHUM. BaKHO OTMETHUTB, YTO JIMLO MOKET ObITh MPUBJIEYEHO K YTOJIOBHON
OTBETCTBEHHOCTH TPU COOJIIOJICHUH BCEX YCIIOBUM, yKa3aHHBIX B CT. 88 VYK
PecnyOniuku benapych, eciau cyll NpUAET K MHEHUIO, YTO MCIPABICHUE TAKOTO
JMIa HEBO3MOXKHO 0€3 MPUMEHEHUS K HEMY HaKa3aHHUsI.

B 3aknroyeHue moauepKHEM, UYTO OCBOOOXIAEHHE OT YrOJOBHOM OTBET-
CTBEHHOCTH II0 pPacCMAaTpPUBA€MOMY OCHOBAaHMIO JOJDKHO OCYILECTBIIATHCA
B Cy/1eOHOM TMOPSIJIKE, HOCUTh UCKIIFOUUTEINIbHBII XapaKTep, MOKET IPUMEHSATHCS
IPpU OCOOBIX OOCTOATENBCTBAX B OTHOIICHUH Pa3HBIX KaTErOpHU JIHII.

Pe3romupyst pe3ynabpTaTbl UCCIEIOBAHUSA, MOXHO CHEJIaTh BBIBOJ O TOM,
YTO Bp€J, NPUUYMHEHHBIN NPECTYIUIEHUEM JINYHOCTH MOTEPIEBLIETO, MPEACTAB-
JsieT co0oi OOBEKTUBHBIA KPUTEPUl COBEPIIEHHOTO MpecTymieHus. Bpen,
NPUYUHEHHBINA MPECTYIUICHUEM, B TO K€ BPEMS OTPAXKAET COCTOSIHUE HOpUInYE-
CKA OXpaHsE€MbIX OTHOIICHHH, OJiar, LEHHOCTEH, MHTEPEecOB, HAPYIIECHHBIX
B pe3yJibTaTe COBEPUICHHs] OOIIECTBEHHO ONACHOTO NESHUS, YTO HPHUBOIUT
K BO3HMKHOBEHHUIO HEOJIAroNnpUsATHBIX MOCIEICTBHM.

3HaYeHUE HHCTUTYTA BO3MEILIECHUS BpENa, NMPUUYMHEHHOTO NPECTYILIE-
HUEM, B YTOJIOBHOM IIpaBe 3aKII0YAETCA B TOM, YTO OH U CIIOCOOCTBYET JOCTHU-
YKEHHUIO TAKOM IIeJIM HAaKa3aHWs, KaK BOCCTAHOBJICHUE COLUMAIBHOW CIpaBeljIu-
BOCTH, U PACCMATPUBAETCS KaK YCIOBUE MPUMHUPEHUS C MOTEPHEBIIUM WIH
AIIEMEHT JEATEIBHOTO PACKASHHUS.
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Kpome TOro, ocBoOOXKIE€HHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
C BO3MEIIEHUEM BpeAa, MPUYMHEHHOIO MPECTYIICHHEM, MPU HAJUYUU BCEX
YCIIOBUM SIBJIIETCSI MPABOM, a HE OOS3aHHOCTBIO COOTBETCTBYIOIIMX OPTraHOB
U JOJKHOCTHBIX JIUII.
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