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PASI'PAHUYEHUE HACNJIBCTBEHHBIX I[EI?'ICTBHI@ _
CEKCYAJIBHOI'O XAPAKTEPA U PASBPATHBIX ITEMCTBUU
B 3AKOHOJAATEJIBCTBE PECITYBJIIUMKH BEJAPYCb

HeiictBytonuii Yronosusiid kogeke (nanee — YK) Pecnyonuku benapych
yCTaHABJIMBAET OTBETCTBEHHOCTh 32 HACHJIBLCTBEHHOE M JI0OPOBOJILHOE OCYyIIle-
CTBJICHUE JEHCTBUI CEKCyaJbHOTO XapakTepa, 3a TOHYXKIECHHE K TaKuM JeH-
CTBHSIM M OT/AEIHHO 32 pa3BpaTHBIC JCHCTBHSL.
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[Iyrem KpuMHHaNM3alMd HACWJIbCTBEHHBIX JEHUCTBUUA CEKCYAIbHOTO
XapakTepa 3aKOHOJATedb YCTpaHWI MpoOes YroJOBHOTO 3aKOHOAATENIbCTBA
[1, c. 124]. OnHako mpu BCeM MHOTOOOpa3WM IOBEJICHHUS YelIoBEeKa B cdepe
WHTAUMHBIX OTHOUIEHWWA MOpPOM JOCTATOYHO CJIOXKHO YCTAHOBUTH Ty TIPaHb,
3a KOTOpOW 3aKaHYMBAKOTCS PAa3BpATHBIC JCWCTBUS W HAYMHACTCS IOJIOBOMU
KOHTaKT. OCOOEHHO 3TO AaKTyaJbHO MPU pPA3rPAaHUYEHUU HWHBIX JEHCTBUIA
CEKCyaJIbHOTO XapaKkTepa U pa3BpaTHBIX IEUCTBUI (U3MUECKOTO XapakTepa.

Bepxosnsiit Cyn PecniyOnuku benapych He BHeC omnpeiesieHHOM SICHOCTH
B TOHUMaHUWE MPU3HAKOB OOBEKTUBHOW CTOPOHBI pa3BPATHBIX JICWCTBUM.
CnenanHoe um B 1. 17 nocranonenus [lnenyma ot 27 centsiops 2012 r. Neo 7
«O cyneOHOM MpaKTUKE IO JieJlaM O MPECTYIUICHUSX MPOTUB MOJOBOM HEMpHU-
KOCHOBCHHOCTH MJIM TTOJIOBOM cBoOOnbI (cT. 166-170 YK PecnyOmuku bena-
pych)» (manee — [loctaHOBIIeHHE) Pa3bSICHEHHE TOTO, YTO CIEAYET CUMTATH pa3-
BPAaTHBIMU JCHCTBUSIMHU, MAJIO YTO JAET B IJIaHE MPAKTUYECKOTO MPUMEHEHUS:
«HEHACUJIbCTBEHHOE, HE CBSI3aHHOE C MOJIOBHIM CHOIIICHHUEM WU JAPYTUMHU JIeH-
CTBUSIMH CEKCYaJbHOTO XapaKTepa BO3JEHCTBHE Ha JIMIIO JIFOOOro IoJja, 3aBe-
JIOMO JUIsi OOBUHSIEMOTO HE JIOCTHUTIIEE IISCTHAAIATUIETHETO BO3pacTa,
HaIpaBJICHHOE Ha BO30YXKJEHUE Y HEro MHTEpeca K CEKCyalbHBIM acCIeKTam
JKW3HU, T0JIOBOTO BiieueHUs» [2]. [lo cMbicay ompeneneHusi He SICHO, UCKIIIO-
4aloT JIM pa3BpaTHBIE NEUCTBUS HEMOCPEICTBEHHBIM TEJIECHBIA KOHTAKT BUHOB-
HOT'O U KEPTBBI.

OTBETUTH Ha 3TOT BOMPOC HE MO3BOJSAET U TOJIKOBAHUE MOHSATHS HHBIX
JEUCTBUN CEKCyaJIbHOTO XapakTepa, 3akperuieHHoe B [loctanoBieHun. «JIroObie
Jpyrue, KpoMe MOJIOBOTO aKTa, JNEMCTBUSI, HAMPABJICHHBIC HA YJAOBJICTBOPEHUE
MOJIOBOM MOTPEOHOCTH CYOBEKTa MPECTYIICHHUS, COBEpIlIaeMble B OTHOILICHUU
JIUIL JTFOOOTO TI0JIa TPOTUB WJIM TTIOMUMO MX BOJIM C IPUMEHEHHEM HACUJIUS WU
YIPO30i €ro NMpuMeHeHus JIMOO ¢ MCIOJIb30BAHUEM OECIIOMOITHOTO COCTOSIHUS
noTepreBiIero (MOTEPIEBIICH)» paccMaTPUBAIOTCA B KaueCTBE OOBEKTHBHOM
CTOPOHBI MPECTYIHOTO JesaHUs, npeaycMoTpenHoro 4. 1 ¢r. 167 YK Pecny6:u-
ku benapycs [2].

IIpu TakoMm monxoje 3aTPyIHUTEIBHO OLIEHUBATh, HAIIPUMEDP, UMUTALIUIO
MOJIOBOTO aKTa WIJIA COBEPIIECHUE IIOJIOBOTO aKTa B NPUCYTCTBUM HECOBEP-
nieHHoseTHero. C OIHOW CTOPOHBI (IO COAEPIKAHUIO), ITO NCUCTBUS CEKCyallb-
HOTO XapakTepa (pa3HOBUIHOCTH MOJIOBBIX OTHOUIEHWI), C APYrod — pa3Bpar-
HBIE JICUCTBUSL.

B HayuHoll nuTeparype TakKe OTCYTCTBYET OJIHO3HA4YHasi TMO3UIIUS
M0 TOBOJAY pa3rpaHUYCHUs] paccMaTpUBaEeMbIX KaTeropuil. Tak, OJIHH aBTOPBI
OTHOCSIT K pa3BpaTHBIM TOJBKO (hU3WYECKHUE JEUCTBUS, COBEPIIAEMbIE B OTHO-
IICHUHU MMOTEPIIEeBIIETO (KaK KOHTAKTHBIE — MPUKOCHOBEHHUE K MOJIOBBIM OpraHam
MOAPOCTKA, TaK U OECKOHTAKTHBbIE — OOHA)KEHHE IOJIOBBIX OPTraHOB B IMPHUCYT-
CTBUM HECOBEPIICHHOJETHEro0). Jpyrue oTMeuarT HEOOXOJAMMOCTh KBaludu-
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Kallid B Ka4eCcTBE pa3BpaTHBIX JEUCTBUI Oece/lbl HA COOTBETCTBYIOILIUE TEMBI,
MOKa3 MOTEPIEBLIEMY POIYKIIMK MOPHOrpapHUIECcKOro xapakrepa (BKIoUas Iei-
CTBHSI, COBEPIIICHHBIC C MCIOJIb30BaHKeM cetr MiHTepHeT) u T. 1. [3, ¢. 106-109].

Tax, nanpumep, oevicmeus T., ocywecmeusuieco pasepammuovle Oeticmaus,
8bIPA3UBULIUECS 8 OOHANCEHUU NOJIOBbIX OP2AH08 neped 12-n1emHeli 0e8oUKol,
oviu keanuguyuposanvt no cm. 167 VK Pecnyonuku benapyce. B opyeom
ciydyae Oesinue 1., @vipasuguieecs 6 CO8epULeHUU DPA3BPAMHBIX Oelucmeull
Oe3 npumeHeHUsl Hacuius u yepo3, ovlio pacyererno no cm. 169 YK Pecnyoauxu
benapycw (8 cuny 6o3pacma nomepnesutezo) [4].

OcHOBHOE pa3inyMe YKa3aHHBIX JESTHUI KacaeTcsi croco0a COBEpIICHUS
JAHHBIX TpecTyruieHni. O3HaueHHbId OOBEKTUBHBIN KPUTEPUIl — OJIUH U3 KJIIO-
YEBBIX PA3rPAHUYUTENIBHBIX TPU3HAKOB TNPECTYIUICHUH MPOTUB TOJOBOM
CBOOOJBI M HENPUKOCHOBEHHOCTH. TOJIBKO HEHACUJIBCTBEHHBIE CEKCYyaJbHbIE
JNENUCTBUS MOTYT OBITh KBaJIM(UUMPOBAHBI KaK pa3BpaTHble nercTBus. B ciy-
yasx, Korja mnoTepreBiias (MOTEpNEeBIIMN) B CHIy MAaJIOJETHErO0 BO3pacTa
HE MOIJla MOHMMAaTh XapakTepa W 3HAYCHUS COBEPIIAEMBIX C HEW JIEMCTBUM,
JaXe TPH COTJACHU TMOCJENHEH JessHUE JOJKHO KBAIU(DUIIMPOBATHCS Kak
HAaCUJIbCTBEHHOE JIEHCTBHE CEKCYaJbHOTO XapakTepa, COBEPLICHHOE C HCIIOJb-
30BaHHEM OECITIOMOIIHOTO COCTOSIHUS OTEPHEBIIEH (TOTEPIIEBILETO).

Tax, Y., 3a6ed0omo 3nas o mom, umo /. 2012 200a posicoenus, seisemcs
manonemuetl, UCHOIb3YA ee 0emcKylw 008epuUU80CMb, HAUBHOCMb, NHOO03HA-
MeNbHOCMb U CKIOHHOCMb K NOOYUHEHUIO a8Mmopumemy 63pocjo20, OMmCym-
cmeue  00CMAmMOYHO20  HCUSHEHHO20 ONbIMA, HU3KVIO  0C8e00MIIeHHOCHb
8 BONPOCAX OMHOWEHUs NON08, HAX00ACbL no adpecy 2. b., yn. K., ymviuinenno,
C yenvio y0081emeopeHus c80el NOoN08OU CMpPAcmu, UCNOIb3YS OECnOMOUHOe
cocmosiHue 3a6e0oMo 0Jisl He2o manonemuet /[., komopas ¢ yuemom ee uHOUBU-
0YanbHO-NCUXOTI02UYECKUX O0CODEHHOCmEU, YPOBHS NCUXUYECKO20 PA36UMUSL
ee IMOYUOHAIbHO2O0 COCMOAHUA He MO2ld NOHUMAMb Xapakmep U 3HadyeHue
cogepuiaemvlx ¢ Helo 0elcmeull, He MO2la OKA3bl8amb CONpoOmusileHue, npume-
HASL HAcUue, 8blpasusuieecs 8 yOepiucanuu ee pyKamu, Co8epuiul 6 OMHOULeHUU
/1. unvle deticmeus cekcyanbHO20 xapakmepa, NPUdUHss npyu 3mom 601b, pusu-
yeckue u ncuxuveckue cmpaoanust [5).

B kauectBe pasrpaHMyYEHHs pPa3BPATHBIX ACHUCTBUUA W HWHBIX JCHUCTBUU
CEKCYaAJIbHOTO XapaKTepa HEKOTOPbIE HCCIEA0BATENN MPEAIaraloT HCHOJIb30-
BaThb KOHKPETH3AIMIO CIOC00a OCYIIECTBICHHUS O3HAYCHHBIX JCSTHUN — KOH-
TaKTHBIA/O€CKOHTAKTHBIA. OJIHAKO JOCTATOYHO CI0KHO HA MPAKTUKE pa3rpaHu-
YUTh AaHHbIe crnocoObl. Hampumep, To ke ucnoib3oBaHue ceTd WHTepHEeT —
KOHTaKTHOE WJIM OECKOHTaKTHOe B3aumojeicTBue? [laHHBIM Bompoc kacaercs
U COJEPKATEIbHBIX ACTIEKTOB MYXEJIOXKCTBA U JECOUSIHCTBA B CUJTYy OTCYTCTBHUS
€IMHOOOPa3HOr0 TOJIKOBAaHMUS JAHHBIX MOHATUNA. B paccmaTpuBaeMom pakypce
0oJee JIOTMYHBIM U 00OCHOBAHHBIM MPEJICTABIISECTCS MHEHHE O pa3rpaHU4YeHUU
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pa3BpaTHBIX M HWHBIX JICUCTBUM CEKCYaJbHOTO XapakTepa MO0 KPUTEPHUIO
«IPOHUKHOBEHUs» [6, ¢. 435]. [ToaTOMY /I periiaMeHTaIii YTroJIOBHOW OTBET-
CTBEHHOCTH 3a pa3BpaTHBIC IEUCTBHS CIENYyEeT JaTh 3aKOHOJIATEIbHOE Ompe/e-
JICHUE COOTBETCTBYIOIIUX JCSIHUI C aKIIEHTOM Ha 0€CKOHTAKTHOM (0€3 MPOHMK-
HOBEHUS1) CIIOCOOE OCYIIECTBICHHUS.

Takum oOpa3zoMm, BONpPOC O pasrpaHUYCHUH HACUIBCTBEHHBIX JIEWCTBHIM
CEKCYyaJIbHOTO XapakTepa W pa3BpaTHBIX JEUCTBUI Ha NPAKTUKE SBISETCS
JIOCTAaTOYHO aKTyaJbHbIM M TOJUICKUT JaJIbHEHIIIEMY H3YYEHHIO, TaK Kak
10 OOBEKTUBHBIM MIPU3HAKAM JIJAHHBIE COCTaBbl BHEIIHE MOTYT Ka3aThCsl OJIMHA-
KOBBIMU. 3aKOHOJATENb HE BIPABE WIHOPUPOBATH MOTPEOHOCTU MPAKTUKH
€AMHOOOPA3HOTO TOJIKOBAHUSI U MPUMEHEHHUS YTOJOBHO-IIPABOBBIX HOPM,
Y B YACTHOCTH T€X, B KOTOPBIX HUCIOJIB3YIOTCS OLICHOUHBIE MOHATHUS U TEPMUHBI.
OTCyTCTBHE YETKOTO 3aKOHOJIATEJILHOTO OIpECCHUs pa3BpaTHBIX JACHCTBUIA
MOPOKJA€T MHOTOYHUCIIECHHBIE TMOJXOJbl K TOHUMAHHUIO JAHHOTO TOHATHUS,
YTO HUKOMM 00pa30M HE OKa3bIBACT MOJIOKUTEIHHOTO BO3JCHCTBUSI HA €IUHO-
oOpasue mpaBONPUMEHHUTEIHHON MPAKTUKHU.
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OCBOBOXJIEHUE OT YI'OJIOBHOM OTBETCTBEHHOCTH
B PECITYBJIMKE BEJIAPYCDH U PECITYBJIMKE KA3AXCTAH:
CPABHUTEJIbHO-IIPABOBOM AHAJIN3

VYronosueiii kogekc (manee — YK) PecnyOonuku Kazaxcran ot 3 urons
2014 r. Ne 226-V 3PK — ocHoBHO# yroyioBHbIN 3akoH PecnyOnmku Kazaxcran.
Pazgenom 5 maHHOTO 3aKkOHA MPELYCMOTPEHBI CIEAYIOIINE OCHOBAHUS OCBO-
O0XEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH:

— OCBOOOXK/IEHHE OT YTOJOBHOM OTBETCTBEHHOCTHU B CBS3H C JEATEIHHBIM
packasiHueM (ct. 65);

— OCBOOOXKJICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH IIPU TPEBBIIICHUN
npeeIoB HeoOXoauMoi 000poHBI (CT. 66);

— OCBOOOXKJICHHE OT YrOJIOBHOM OTBETCTBEHHOCTH IIPU BBIMOJHEHUU
YCIIOBUH MPOIECCYaTbHOTO coramenus (ct. 67);

— OCBOOOX/ICHHE OT YIrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C IPUMHUpE-
HUeM (CT. 68);

— OCBOOOXK/ICHHE OT YTrOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C U3MEHEHHEM
obctanoBku (cT. 70);

— OCBOOOXK/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C MCTCUCHHUEM
cpoka naBHoctH (cT. 71);

— OCBOOOXKJICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH Ha OCHOBaHUU
aKTa aMHUCTHHU.

Tak, nmepeyeHbr OCHOBaHUN OCBOOOXICHHUS OT YrOJIOBHOW OTBETCTBEHHO-
CTH Ka3aXCTaHCKOTO 3aKOHOJATEICTBA UMEET 3HAUYNTEILHOE CXOJCTBO C Mepey-
HEM TaKUX OCHOBaHUW B OEJOPYCCKOM 3aKOHOAATEIhCTBE. TeM HE MeHee
0cO00ro BHUMAaHUS 3aCiIyKMBAIOT Pa3sInuusi, BhIpaKaloluecsi B 0COOCHHOCTSIX
MIPaBOBOM pETJaMEHTAIlMH BBIMICIIEPCUYUCIICHHBIX HHCTUTYTOB B YTOJOBHOM
3akoHoAaTenbcTBe Pecniyonuku benapych u Pecriyonuku Kazaxcras.

1. OcB0OOXKIEHNE OT YTOJOBHON OTBETCTBEHHOCTH B CBSI3H C JICSITEIHHBIM
packassHHEM B Ka3aXxCTAaHCKOM 3aKOHOAATEIhCTBE UMEET CIICAYIOIINE OTINYMS:



