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YAK 32:130. 1

3.H. CeBepuH

CTAHOB/EHVWE ®EHOMEHA MNPAB YEJTOBEKA

B MOJINTUKO-MPABOBOW MbIC/I BKJT XVI BEKA

B. XVI B. B eBPOMENCKOA MOANTUKO-MPABOBON MbICIM MPOUCXOAAT CYL
BEHHble Mpeobpa3oBaHusl, CBA3aHHbIE C U3MEHSAKLWUMUCA NCTOPUKO-NOAUTUYECKUMN
YCNOBUSAMU, CTAaHOB/IEHWEM OCHOB TPaX[aHCKOW W cOLManbHOW KOHLenuuii nonntu-
KW, TEOPUIA «06LLECTBEHHOrO AOrOBOpa» W MpaB Yes0BEKa, 00YCNOBAEHHbIE Pa3BUTHU-
eM YenoBeyecKoro (rpaAaHCKoro) co3HaHMs 1 pocToM MaTepuanbHOro NPOM3BOACT-
Ba, 06WMM LVMBMAN3ALMOHHBIM NPOrPeccom eBponelickoro obuiectsa. B eguHom pyc-
Ne 3apoxfjaloleiics eBponerickoi NOANTMYECKOW HayKn pa3BKBaeTcs M Genopycckas
NOANTUKO-MPaBOBas MbIC/b.

BUAHbIM CTOPOHHMKOM MPaBOBOro rocyfapcTsa U TEOPUU «eCTECTBEHHOro
npaBa» 6bin ®paHumck CkopuHa (koHel, 80-x rr. XV B. - okono 1551 r.). Mo MHeHWIO
npoceeTuTend: «Yenoseyeckas HaTypa perynvpyerca [ByMs npuynHamu - [[oCnofom
Borom, 3aTo 3Ha4MT 3aKOHaMU MPUPOAbI WU NUCaHbIMW 3aKOHamMu. VicnonHeHue npu-
POAHOr0 3aKOHa OCHOBbLIBAETCA HA TOM, YTO CAaMOMY NMPUATHO NoayyaTb OT UX, U TOroO,
YTOObI He fieNiaThb I0AAM TO, YTO CaM He Xenaewb UMeTb OT UX. Ha 3ToM (yHAameHTe,
cOCTaB/eHbl BCE NUCaHble 3aKOHbI» [McTopblf dliacofcKaii i rpamagcka-nannbliyHai
oymio benapycb Muick, 2010. C. 404.)]. «[MpupoXAEHHbIN 3aKOH» KaK KOMMJ/EKC Bey-
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LLIX 1 Hen3MeHHbIX 06LLeuenoBeYeCKNX LLEHHOCTEN, MOpanbHbIX NPaBui U MPUHLK-
VIOH, 3a/10)KEHHbIX B CaMOii Ye/NOBEYECKON NpMpofe, OTMeyaeT FyMaHWCT, MpegLuecT-
BYeT 1 AB/IAETCA OCHOBaHWeM «nucaHoro npasa». Mpu aTom Bo B3rnagax ®. CKopuHbI
NPOC/eXnBaeTca YETKas B3aMMOCBA3b Npas Ye/loBeKa W npas Apyroro, npas YenoBeKa
1 cUCTeMbl 0643aHHOCTEN, rapMOHMYHOEe COYeTaHWe KOTOPbLIX B YenoBeke U ByfeT co-
[ieficTBOBaTb €ro peann3auum, Kak nosHOLEHHOrO YneHa obLecTsa 1 rocyaapcTsa.

Npen ®. CkopuHbl paseun AHgpeid BonaH (1530-1610). B Tpaktatax «O no-
LWITUYECKOW MM rpaxaaHckoin ceobope» (1572), «O cuyacTamBoi xusHu» (1596), «O
rocyfjape n cBOWCTBEHHbIX eMy fo6poaeTensx» (1608) n ap. c eCTeCTBEHHO-NPABOBbLIX
no3vLMiA aBTOp paccMaTpvBaeT Mpasa yenoseka (rpaxpgaHuHa), npobaembl cBO6OAbI,
paBeHCTBa W crnpaBeanuBocTu «Mpupodoi, - oTmeyaeT BonaH - yenoseyvecTBy AaHO
04YeHb MHOT0 MOME3HOr0, HO M3 BCEX CBOWCTBEHHbIX YE/NIOBEKY KayecTB MpeKpacHeii-
WM aBnseTcs cBobofa» [SNeKTpoHHbIA pecypc. Pexum pgoctyna: http://starbel.
narod.ru/sapeh2.htm]. CBo6oga y BonaHa He TO/IbKO MOpafibHas, aTU4ecKas, HO 1 no-
nutuueckas kKateropus. OHa fBnseTcs 0653aTeflbHbIM YCN0BMEM O6LLECTBEHHOrO ”
H0CYapCTBEHHOTO 6nara, ctabunbHOCTU. OCHOBOI BCAKO CYACTIUBOW XXU3HU, CUU-
TaeT BonaH, aBnsoTcA BCeobLee cornacme, Mup B 06LLeCTBE, MPaBO KaxAoro yenose-
Ka cBOGOAHO MONb30BaTbCA CBOMM MMYLLECTBOM. MexaHu3mMamu peanu3auymm n obec-
neyeHMs MOAUTUYECKON M rpaxAaHCcKoi cBobofbl, No BonaHy, B obuiecTse u rocy-
[apcTBe ABAATCS 3aKOHbI.

OpuruHanbHble naen B 06nacTu Npas YenoBeKa W COLMaNbHON CNpaBeAnBo-
CTW BbiCKa3an [pYyroii U3BecTHblli 6enopycckuit rymaHucT CuUMOH BypHbIli (0Kono
1530-1593 rr.). B counHeHnn «O CBETCKOW BMacCTU» MbICANTENb 3aKPeNnnsfeT 3a Kax-
[bIM 4eN0BEKOM pAf HEOTbEM/IEMbIX CBOMCTB - PaBEHCTBO BCEX Mepef 3aKOHOM, npa-
BO 3aHMMaTb CBETCKME [O0/XKHOCTWU, MPaBO Ha CBOOGOAHOE BbIPaXEHWE MbICAU K Ap.
Mpu atom B «KaTexusuce» n «Onucanumn cmHoga B Mebn 1568 r.» dunocod, 3aHumas
pauMoHanbHO-KOHCEPBATUBHYO MO3ULMIO, TOBOPUT O HEM3HEXHOCTU CyLiecTBYlOLLe-
ro couManbHOro HepaBeHcTBa. CMbICNIOM CYLLECTBOBaHWS NOANTUYECKONA BNacTu u ro-
cypapctea C. byaHblii cuMTaeT - [JOCTUXKEHWE CNpaBefMBOCTU, FPaXAaHCKOro MUpa,
CTabuNbHOCTM M CNOKOMCTBMS B rocyfapcTBe, 3aluUTy W COXpaHeHWe npas U CBOGOA
rpaxgaH, HaxoxfjeHve 6anaHca MHTEPECOB UHAMBUAA, OTAENbHbIX COLMaNbHbIX Fpynn
1 rocyfapcrsa.

C nmosuuuii counanbHOro pagnkKanu3ma um aHapxusma BbicTynanm MapTuH Ye-
xoBuy, (1523-1613), Masen n3 BusHol, AKy6 1n3 KannHosku, NponoseaoBasLLne COLK-
afbHOe paBeHCTBO, O6LWHOCTb MMYLLECTBa, YNpasgHeHWe KpenocTHU4ecTBa. Ha npo-
xoauBleM B VBbe cCMHOLe NUTOBCKUX 6GpaTbeB B fHBape 1568 r. Masen u3 BusHbl
BMecTe € FKy6oM M3 KanuMHOBKM BCTYNUAW B OCTPYK MnoneMuky ¢ CUMOHOM byg-
HbIM.: «Bbl He nMeeTe npaBa ecTb X1e6, A06LITbI MOTOM BalIWMX NOAAAHHbIX, & CaMu
[OO/MKHBI TPYAUTLCA. Bbl He JO/MKHBI XUTb TakKXXe B UMEHUAX, KOTOPbIe MoXXanoBaHbl
BalMM MpefKam 3a NponunTue Kposu. MNpoaasaiiTe BawnM UMEHNS W UMYLLECTBO U Bbl-
py4YeHHble cpefcTBa pasfjaBaiTe GegHbiM» [Punocodckas Mbicnb  Benapycw.
MwuHck, 2004. C. 73]. Ccbinascb Ha bubnuio, Masen ns BusHbl noguépkmean: « Tak
MOHMUMA0 W TaK BEPIO, YTO HACTOALLEMY XPUCTUAHWHY HeNb3s UMeTb NOAJaHHbIX, a
Tem 6ofiee HEBONbHWKOB W HEBOJIbHULL, MOTOMY 4YTO 3TO AUKOCTb BNacTBOBaTb Haf
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CBOMMU 6paTbiMW, MOMIb30BATLCA C WX MOTa W KpoBW. CBATOE NUCaHWe ACHO cuM H
TenbCTBYET, 4To Bor co3fan pod YenoBeyeckuii ¢ 0f4HON KPOBW, MO3ITOMY Mbl Hee \LjLL
Hbl, Bce 6paTbs» [Bankae KHacTea LUToyckae. QHy,. T. 2. Mwck, 2010. C. 3811

MwuxanoH JInTBuH B TpakTaTe «O HpaBax TaTap, /MTOBLEB U MOCKBUTSAH-
CTynaeT 3a cBO60AY, paBEHCTBO BCEX Mepej 3aKOH, 3a NpaBO 3aHMMaTb rocygape iu. Ly
Hble JO/MKHOCTU, 3a pPaBHOE pacnpefeneHne maTepuanbHbiX 6nar v pag apyrux ...
aHanu3npyeT CyLl|ecTBYIOLME B TOCYAapcTBe HeAoCTaTKWU: «Mbl AepXUM B BeY MM
pabcTBe He [0ObITbIX B CPAXKEHWUM UMW 3a fIEHBIU, HE YYy)XXKe3eMLEB, HO Hallero pogu »
Bepbl, CUPOT, GefjHAKOB, COCTOAWMNX B 6pake C HeBOMbHULAMU. W Mbl 3noynoTpe6nto LLL
Hallell BNacTblO Haf, HUMU, N60 Mbl UCTA3aEM, YBEUYNM, Ka3HUM UX 6e3 3aKOHHOro »y|
fa, no Nto6oMy Nofo3peHunto... B JInTee oanH YenoBeK 3aHUMAET AecATb JOMKHOe N A
TOrfla KaK oCTa/lbHble UCKIOYEHbl OT UCMNOMHEHNUA ux» [O HpaBax TaTap, /IMTOBLEW N
MOCKBUTAH. M., 1994. C. 94]. M. JINTBWH - CTOPOHHWK KOMNEKTUBHON (HOpMbI Mpnu
NeHna rocypapcTea, KoTopas mnpeAycmaTpuBaeT OTYETHOCTb W OTBETCTBEHHO™ U
«BMaCTb MMYLNX» 3a BbIMONHAEMble UMW AO/MKHOCTHble 0683aHHOCTM, a CACAOT*
TENbHO - 32 HapyLUeHWe Nnpas rpaxpax.

MpefcTaBuTeNemM yMepeHHO-TyMaHUCTUYECKOro TeYeHUs NoMUTUKO-npasonnH
Mmbicnin BKJ1 asnancs Jfles Canera (1557-1633). Mbl MONHOCTbLIO pasgensiem Mmewmn
aBTOpoB «ricTopbii (hwacodckaii i rpamagcka-nannsivHali gymio Benapycb (2010 i >
«flymaem, He olWMGEMCA, KOrja CKaKem, 4YTo Mo CBOeMYy 3HayeHuto B Genopycamu
Kynoetype XVI B. J/les Canera 3aHumaeT BTopoe MecTo nocnie CKopuHbl. Ecnu Ckopu
Ha oTjaBas NpUOpUTET MOpPasbHO-AYXOBHbIM acrnexktam cBob6ofbl, To y Canern Hi
NepBblii NNaH BbICTYNalOT (hakTopbl (OpManbHble, MONUTUKO-IOPUANYECKNE, MNpaLL»
Bble» [lcTopbia ¢lwacoekad i rpamafcka-nannbiyHadk gymio benapych Muick
2010. C. 753]. OcHoBOIi NONMTUKO-MpaBOBbIX MAael J1. Canern sBAsSeTCA TEOpUs «ce
TeCTBEHHOro npasa». CB060/Ja, N0 MHEHMWIO KaHLJ/epa, BKIOYAeT B Cebs HeoTbeme
Mble MpaBa Ha XW3Hb, IMYHOE [OCTOMHCTBO, 3[0pOBbe, 6e30MacHoOCTL, CBOGOAY CO
BECTU W MONUTMYECKMIA BbIGOp. OCHOBHaA 3afjaya rocyfjapctea - obecnevyeHve v pen
NN3auns OCHOBHbIX NpPaB YenoBeKa, B TOM YKC/e N Ha cBOGOAY: «/ B TOM 3aK/IH04aem
€A Halla BO/IbHOCTb, KOTOPOKO Mbl FOPAUMCA MeX APYruX Hapof0B XPUCTUAHCKUX, UYTO
rocyfapb Hamu NpaBWT He MO BOMe CBOeW COOBCTBEHHOI, a COrMacHO npaBy Hallemy
Takxe 1 B cnase J06poOii, BOSIbHO pacrnopsXasaCb CBOEN XM3HbIO N UMYLLECTBOM, xu
BeM], n60 ecnn Gbl KTO-HUOYAb B TEX TPeX Beljax B Y4eM-1160O HAC yLWEMUTb NOCMEN 1
no NpUXOTW CBOEN, a He MO MpaBy HalleMmy, Hafg Hamu Gbl NpaBwus, TO 6bin 6bl [OH|
y>Ke He rocyfjlapem HaliuM, a HapyLliuTefnem fnpas W BOJbHOCTEN Hawwwux, a Mbl Obl pa
6aMu ero fo/MKHbI 6binn 6bl cTaTh. M BNOMHE cnpaBeAnvBo (3a 4To MaHy bory 6naro
[apHOCTb), YTO NOJ NpaBAeHNEM WX MUNOCTel KOPONei 1 BENMKUX KHA3eW, rocyaapei
HaWwwux, Ty BAacTb 1 BO/ILHOCTb B PyKaxX CBOMX [epXuM W, NpaBo camu cebe cosfasas
KaK MOXHO TLiaTeslbHee BONbHOCTU CBOM 61IOfEM, TaK YTO He TONIbKO COCef W camblii
06bIYHbIN 06bIBaTENb B OTYM3HE Hallei, HO U caM rocyfapb WaH Hall HUKakuX Bnac i
HbIX MOMTHOMOUUIA OCYLLECTBAATL HAf, HAMWU HE MOXET, KpOMe Tex, KOTopble eMy no-
3BonseT npaBo» [BanHcae KHacTBa Jlrroyckae. 3Hu. T. 3. Mwck, 2010. C. 553]. Bcé u
BCe B 06LLECTBe W rocyAapcTse AO/MKHbI NOAYNHATLCA BEPXOBEHCTBY 3aKOHa W npasa
0CHOBa NOMNTUKO-NPaBoOBbIX UAei J1. Canern. MoAnTMKO-NpaBoBbie NAen B 061aCTy
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npas yenoseka ®. CkopuHbl, A. BonaHa, C. bByaHoro, JL Canerwu, paga gpyrux tuno-
10(h0B, 06LLECTBEHHbIX W FOCYAapCTBEHHbIX AeAaTeneit BKJI Hawnu cBoé focToiiHoe
TpaxeHue B CaMOM COBepLLEHHOM rocyfapcTBeHHo-npasosom akte XVI B. B EBpone -
(‘TatyTe 1588 T., 32N10XMUAN OCHOBbI GyayLleii 6e10PYyCKOA NOANTNYECKON HaYKH.



