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KOHUENTYAJIbHBIE ACTEKTbI SAKPEMAEHNA MNMPAB
YE/TOBEKA

1¢|\lnsikoB J1.E., Benopycckoro rocyapCTBEHHOr0 yYHUBEpCUTETa, LOKTOP
NoSIMTUYECKMX HayK, npogeccop
( cBepuH 3.H., bpecTcKkoro rocyfapCTBEHHOr0 YHUBEPCUTETA UMEHM
A.C. TywkKuHa

MepeyeHb NpaB M CBO6GOA YenoBeka, CHOPMMUPOBAHHBIA B HacTosLLee
UpeMsl 1 3aKPennéHHbIA B MeXAYHAPOAHbIX JOKYMEHTaxX M KOHCTUTYLMSX
rocynapcTe, fiBAsieTCA MNAOAOM [/UTENIbHOTO WMCTOPUYECKOr0o pasBUTHS
NnoSIMTUKO-NPaBOBOA M ()MNOCOPCKOW  MbICKM, Ha 6ase KOTOPbIX
thopmupoBanuchL OnpefenéHHble TeOPMM U CTaHAapTbl MpaB YesoBeKa,
[eMOKpaTMyeckoro ¥ NpaBoOBOro rocygapcrea. YenoBeyecTBO Ha
MPOTSXKEHUU BCE CBOE/ MCTOPMM MbITaeTCH HaWTM NyTM U CNocobbl
(hOpMMPOBaHNA B3aMMOOTHOLLEHWI WHAMBMAA W Bnactu. B pesynbTate B
HayKe npaB 4enoseka CHOpMMpOBaNcs paf KOHLENUUA NMOHMMaHUA npas
yesioBeKka: eCTECTBEHHO-NpaBoBas, MNO3UTUBMCTCKasd, cOLManMCcTU4ecKas,
Teon0rnyeckas u yHueepcanbHas.

CyTb ecTecTBEHHO-NPAaBOBOW KOHLEMNLMMUIPaB 4YenoBeka COCTOUT B
NMOHUMaHMKN MpaB YeNloBeKa Kak BblpaXeHWs cB06OAbl BbibOpa W AeicTBUiA
yenoBeka. Takum 06pa3oMm, eCcTeCTBEHHO-MpaBOBas KOHLENUWa npas
yenoBeka 6asmpyeTcs Ha TOM, YTO MpaBa Ye/l0BEKAa MMEKT ecTecTBeHHOe
NPONCXOXJEHNE W OMpeaensieT Takoe COOTHOLLEHME Yefl0BEeKa U Bnactu
(rocypapcTBa), NpuM KOTOPOM BNacTb AEeACTBYET B YCTaHOBIEHHbIX pamKax,
He BTOprasicb BO BHYTPEHHee COAepKaHMe npaB YenoBeka.

Mo3nTUBMCTCKAA KOHLEMNUWA NpaB YenoBeKa UCXOAUT 13 MO3UTUBHOWA
npupoasl npaea. CyTb KOHLENUUM COCTOUT B TOM, YTO NpaBa Ye/noBeka, Ux
CTPYKTypa, O06BEM W cofepXaHue YyCTaHaBAMBAKOTCA TrOCYJapCTBOM.
CTOPOHHMKMN [JaHHO KOHLenuuum McxoaaT u3 TOro, 4To npaBa YesoBeka
LOMKHbI UMETb TBEpAble OCHOBAHUS, a He abCTpakTHble NPefnoN0XKEeHNS.
MpaBa YenoBeka AO/MKHbI ObITh YETKO NPONMUCaHbl B 3aKOHE, Uy UHAMBMAA
He MOXET OblTb HMKaKMX 0COObIX NPaB AaHHbIX eMy 0T poXAeHus. BmecTe
C Tem, CnefyeT WMeTb B BMAY PsAj MOMEHTOB, He OTpuuas npy 3TOM
eCTecTBEHHOE NPOUCXOX/AEHMe NpaB YenoBeka. Bo-nepBbiX, eCTECTBEHHbIE
npaea camu no cebe He obecneymBalOT YENOBEKY 3alLMTY ero MHTEepecos
OT nocsraTeNbCTB U3BHE; BO-BTOPbIX, 06BEM U cofepXaHue npas YenoBeka
Yy PasNnyHbIX WHAMBMAOB MOryT ObiTb pasnuyHbiMU. B 370l cBA3M,
Heobxo4uma BblpaboTKa Creunpuyeckoro MexaHusMa peanusayuu
eCTeCTBEHHbIX MpaB, KOTOpas BO3MOXHa TONbKO NYTEM 3aKpenfeHus ux B
3aKoHe.
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Counanuctmyeckas KOHLENLUA nNpaB YesoBeka BO3HUKNA B CepefuHe
XIX Beka. CTUMY/IOM K BO3HWKHOBEHWIO 3TUX TEOpPUil ObIIO peskoe
UMYLLeCTBEHHOE paccnoeHue obuiecTBa U yXyALeHWe MONOXEHUS
TpyAsLmnxcs, 0CO6EHHO HaéMHbIX pabouux, B pesynbTarte
MPOMBILLIIEHHOT0 NMepPeBopOTa, 3IKOHOMUYECKUX KPMU3UCOB U 6e3paboTuLbl.
B npoTtmBoBec 6ypxyasHoMy nubepanuaMy U UHAWBUAYANU3MY,
couuanusm ctan BblpaXKeHUeMm rymaHu3ma.

Fny6okuii cnef B pasBUTMM COLMANUCTMUYECKOW KOHLEMUMM npas
yenoseka 0CTaBuo AVaNeKTUKO-MaTepnanmcTmyeckoe yueHue,
paspaboTaHHOoe K. MapKcom u ®. DHrenbLcom.

Ha oCHOBaHWWM [aHHOT0 Yy4YeHWs B COLMaNUCTUYECKON Teopuu 6bin
chopMmpoBaH  paf  MOCTynaTtoB, KOTOpble OTpaXanu MOAXO0L4 K
BOCMPUATUIO MNpaB 4enoBeka. K uX uuciay OTHOCATCHA, BO MePBbIX,
OTpULLIaHME YHMBEPCANbHOCTM MpaB YenoBeka, T.e. NMpaBa YenoBeka - 3TO
cyrybo BHYTpMrocyAapCTBEHHOe fAeno. Bo-BTOpbIX, KaCCOBbIA MNOAXOA
npy 3akpenneHuyu npaB. B-TpeTbuX, B COLMANUCTNYECKOW [OKTPUHE
4yenoBek, €ro nmnpasa B MpPaBOBOM 1 MOAUTUYECKOM acnekTax He
NpuM3HaBaNMCb  Kak CaMO3HauyMMble  KaTeropuu. B-ueTBEpTbiX, B
COLManUCTUYECKON KOHLENUMM AOMWHWPOBAN MNPUMHLUN MpuopuTeTa
rocyfapCTBEHHbIX WHTEPECOB Mepef WHTepecamMyu JIMYHOCTM. ITOT
NPUHUKMN 060CHOBLIBANCA TEM, 4YTO rOCY[apCTBO CamMoO BCeo6bemtoLLe
BblpaaeT W  OO6LLeCTBEHHble, W JIMYHble  WHTepecbl. B-nATbIX,
couManMcTUYecKas KOHLUENunUs UCXOAUNMA M3 CXOXMX C MO3UTUBUCTCKUMM
B3rNA40B O MPOWCXOXAEHWW MpaB YesoBeka W NpuAepXxuBanacb TOU
no3uuumn, 4To npaBa MpPeAoCTaBAAOTCA rpaxjaHam COLMANUCTUUYECKUM
rocyjapCcTBoM.

Teonornyeckas KOHUEMUMS MpaB YenoBeKa BO3HMKNA MO BAUSAHUEM
PeUTrNO3HbIX AOKTPUH. B COOTBETCTBUM C TEOSOrMYECKON KOHLeMuuen,
npaea 4YenoBeka MMel0T 60XeCTBEHHOE NMPOUCXOXAeHWe. B 3To cBA3W K
nNpou3oWI0  OTAeNeHWe  ecTecTBEHHO-MPaBOBON KoHLenuuu oT
Teonoruwyeckoii. B pe3ynbTaTe BAWSHWE PEUTMO3HBIX YYEHURA Ha
thopMnpoBaHue Maeli NpaB Yenoseka 6bI10 CyxeHO. Ho npu aTom cnegyeT
NOAYEPKHYTb, 4YTO BCE MWPOBbIE PEeNUrMM B TOM WM WHOM BUAe
nponaraHANPYHT UAEN paBeHCTBA UM CMPaBeANMBOCTU, HO, KakK MpaBu/o, B
paMKax CBOMX KOH(eccuit. ITo ABNSeTCA BTOPOW XapaKTepHON u4epToi
TE0NOrMYEeCcKO KOHLeNuMn npae YenoBeka. Lpyrum BaXKHbIM MOCTYNaTOM
TEONOTrMYECKO Teopun SBNAETCS  Haauuue, Hapsigy C  npaBamu,
006s3aHHOCTel y nocnegoBaTefieli TOM WM WHOW Bepbl, COBNOAEHUE
KOTOPbIX ABNAETCS 0653aTeNbHbIM.

Takum 06pa3oM MOXHO KOHCTaTUpOBaTb, UTO Teonormyeckas
KOHUeNuusa, 6asupysicb Ha PEeUTrMO3HbIX HOpMax, HaxoAuTCA Ha CTbiKe
eCTeCTBEHHO-NPaBOBO U NO3UTUBUCTCKOM KOHLEMUNIA.
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YHuBepcasbHas KOHLUENUWs npaB 4YenoBeKa BO3HUKNA B CepeauHe
XX Beka ¢ npuHATUEM Bceoblyeli geknapaymm npas YenoBeka. CyTb aHHON
KOHLIeMUMU 3akivaeTcs B TOM, 4TO MNpaBa 4enoBeka HOCAT BCeobLiuii
YHUBepCanbHblii XxapakTep. Mpyu 3TOM BCEO6LWHOCTb U YHWUBEPCANIbHOCTb
npaB M cBo6Of YeNoBeKa WMEET HeCKO/IbKO M3MepeHuid. Bo-nepBbix, Bce
nogu, 6e3 Kakoin-nm6o JUCKpUMUHALMW, 061afaldT OCHOBHbIMUW MpaBamu.
Bo-BTOpbIX, BCe MNpaBa YHWBEpCa/bHbl C TOYKWM 3PEHUS MNPU3HAHUA WX
cofepXaHus. B-TpeTbMX, BCEOOLLHOCTL MpaB 4YesioBeKa BblpaXkaeTcsi B
MPOCTPAaHCTBEHHOM, TeppuUTOpManbLHOM acrnekte. Besge, rge 6bl HU
HaxoAuncs 4enoBek, Kyaa 6bl OH HWM NepemecTuncs, - B N1060M MecTe OH
06/1a1aeT OCHOBHbIMW €CTECTBEHHbIMW MpaBamMu. B-4YeTBEPTbIX, BOMPOCHI
npaB YesioBeKa SBNATCA NPeAMETOM 06ECMOKOEHHOCTU BCEX FocyfapcTB.
MpusHaHWe BCEOOLLHOCTM W YHUBEPCANbHOCTM MpaB 4YesioBeka He ABMSETCS
BHYTPEHHWUM AeNoM rocyaapcTaa.

BmecTe ¢ Tem, cneayeT OTMETUTb, YTO KOHLEMNUUS YHUBEPCASbHOCTY
npaB 4esioBeKa He YYMTbIBAeT, UCTOPUYECKME, PENNTUO3HbLIE, KY/NbTYpHbIE
W pervoHanbHble 0COGEHHOCTW, a MOTOMY He OpraHuyHa Ans Apyrux
KYNbTyp W UMBMUAM3ALMIA. B 3TOW CBS3M B NPOTMBOBEC YHWBEPCA/bHOM
KOHUeNnuun chopmMupoBanacb KOHUEMNUMS KyNbTYpHOTO PensiTUBU3MA,
CYTb KOTOPOI 3aKk/to4yaeTcsd B TOM, YTO YeNOBEYECKME LLEHHOCTM HOCAT
Janeko He BCeoOWMIA XxapakTep W CYLeCTBEHHO BapbupyloTCA B
3aBUCMMOCTU OT PasfiNUHbIX KY/NbTYPHbIX MEpCnekTWB, T.e. npasa
yesioBeKa ABNATCA CKOPee OTHOCUTENbHbLIMMW, YeM BCEOGLLUMN.

Mbl nonaraem, 4To MHOrooGpasue KynbTyp He WCKIOYaeT, a
npeanonaraeT YHUBepcanbHOCTb NpaB YefoBeKa KakK «06LievenoBeYeCcKOii
LeHHOCTU». B nocnefHee pfecATWneTMe B Hay4HOW cpefe aKTUMBHO
paspabaTbiBaeTCd HOPMAaTMBHO-LEHHOCTHOE W3MEpPEHWEe MpaB YeNoBeKa,
KoTopoe 6asupyeTcs Ha LMBUAKU3ALMOHHO-KYNbTYPHOM (akTope. Takoli
NoAX0f4 K OMpefeneHutd COAepXaHWs MpaB YenoBeka Ha AaHHOM 3Tane
ABNSieTCH Hambonee nNpuUeMeMbIM, TaK Kak MO3BOASAET Y4YUTbIBATb
MHTEpPechbl BCeX CNOEB obLiecTBa WM rocyfapcTs, KOTOpble No4 Npeanorom
3aliMThl NpaB Ye/l0BEKA pPeasn3ytoT CBOU Y3KOMOMMTUYECKME VHTEPECHI.

Ham npegctaBnseTcs, 4To B MOMMTUYECKOW Hayke chopmMupoBanunch
TpM NoAgxoda K TMOHMMAHUKD NpaB  4efioBeka: HOPMATUBUCTCKUNA,
LLEHHOCTHbIA M yHUMBepcanbHblii. HOPMaTUBUCTCKUIA MOAXOA SBNSETCS
OTP@XXEHWEM MO3UTUBUCTCKOM U  COLMANMNCTUYECKOW KOHLEMuuidi un
onupaeTcs Ha MOMIMTUKO-NPaBOBble HOPMbl U MOANTUYECKME OTHOLUEHMS
KacaTe/lbHO MPU3HaHWA W 3alWTbl MpaB 4YenoBeKa U 06pa3yloT 06bLEKT
npaB YenoBekKa.

LLeHHOCTHbI/ NOAXOA, ONupasicb Ha eCTECTBEHHYIO U TEOSI0rMYEeCKYHo
KOHLEeNuumn, onpeenseT npasa YenoBeka Kak LLeHHOCTb. OCHOBHOI ynop B
JAHHOM NOAXOAe [enaeTcs Ha KPUTEPUU LEHHOCTM 3TUX MpaB W,
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cnefoBaTeNbHO, O06BEKTOM MpaB 4YenoBeka [O/KHbl  CAYXUTb 3TU
LeHHoCTM. HOo noka eweé 3TW LEHHOCTW [0 KOHUA He OmnpejefieHbl B
TEOpUKn, a B HOPMATUBHbIX aKTax - OTHOCUTE/IbHbI.

YHuBepcanbHblii noaxod K  MNOHMMaHWKO  MpaB  YefoBeka
yCTaHaB/MBaAET, YTO TMpaBa YesioBeKa ‘ABMAAIOTCA  YHMBEpPCasbHbIM
AB/IEHNEM, T.e. B HEro BXOAAT NONUTUYECKNE, IKOHOMUYECKMNE, NpaBoBbIe,
coumanbHble, KyNbTYpHbIE, U WHble (aKTOPbl, OKasbiBaloLWmWe BAUAHNE Ha
cojep)kaHue npas 4esioBeKa.

CyuiecTsylowme KoHUenumm u NOAXOAblI K TMOHUMaHWUIO Mpas
YyesioBeEKa 3a/10XKWU/IM OCHOBY A1 COBPEMEHHOI0 MOHUMAHWSA U BOCMPUATUA
npaB 4yenoseka. [laHHble KOHLEMUMU, Ha Haw B3rnag, chopMmposann Tpu
OCHOBHbIX acnekra, Ha KOTOpbIX 6a3upyeTcs COBpPeMEHHOe MOHMMaHue
npas 4efioBeKa: BO-MepBbIX, KaXAasa BNacTb MMeeT CBOM OrpaHNYnTeNbHbIE
paMKu; BO-BTOPbIX, Y Ka)K[Oro 4enoBeka ecTb CBOA aBTOHOMHas cdepa, B
KOTOPYH HMKaKasi cufia He MOXeT BTOPTrHYTbCS; B-TPETbUX, KaX[bll
4yenoBeK HajenéH cpeacTBaMMm M MexaHM3MaMu  [elACTBUIA  NpoTuB
rocyapcrsa C Liefiblo 3alinTbl CBOUX MNpas.

B HacToAwee BpemMs B NOMMUTMYecKol  Hayke  Benapycu
cthopmmpoBanacb HOBas KOHLENUWMA NpaB YenoBeka, KOTOPYH YCMNOBHO
MOXHO Ha3BaTb FYMaHWCTWYECKOW KOHLenuueld npaB uvenoseka. 3Ta
KOHLenuus 6a3npyeTca Ha OCHOBHbIX MOCTynaTax ecTeCTBEHHO-MPaBOBOM,
MO3UTUBUCTCKOW, COLMANUCTUYECKOW, TEoNOrMyeckoil n yHuUBepcanbHOM
KOHUenuuin npas 4Yenoseka. [lpaBa 4enoBeka, WMes eCTECTBEHHOE
npoucxoxgeHnue, K XX BeKy MOAyYUIN Mpu3HaHWe Ha MUPOBOM YPOBHE U
TpaHCHOPMUPOBANUCL B  MEXAYHapofHble CTaHAapTbl N0  npasam
yenoBeka, T.e. MOMYYMAWN YHUBEpPCANbHbI XapakTep W MO3NTUMBHOE
3aKpenneHue, KOTOpoe B MOCNEACTBUM MNONYYMUIO NPOAO/IKEHME Ha
HaLuMOHaNbHOM YPOBHE B BUAe 3aKPEMEHWUS B KOHCTUTYLMAX rocyLapCTB
C YYETOM HauMOHaNbHbIX 0COGEHHOCTER KaXAoro m3 HuX. Takum obpasom,
Ha Hall B3rnsaf, ata KoHuenuus 6asmpyeTcs Ha ABYX OCHOBHbIX COCTaBHbIX
4acTax - TMPU3HAHHBIX MeXAYHapoAHbIX cTaHjapTax B 06/1acTu npas
yenoBeka W MOMMTUKO-MPABOBOW pernameHTauuM npas 4enoBeka B
KoHcTuTyuumn Pecnybnukn Benapycb. B cBOeli COBOKYMHOCTU OHU
OTpaXkaloT COBPEMEHHOE COCTOAHWE MpaB 4Ye/0BeKa M MOTyT OnpeaennTb
fanbHelLWnii BEKTOP NX PasBuUTuS.
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