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COopHHK MOCBSIIEH MaMATH KaHAWAATa WUCTOPUYECKUX HAyK, IOLEHTa, 3aBEAYIOIIErO
kadenpoit BceoOwei ucropun B.UM. Hukurenkosa (1952-2008), KOTOpBIH CTayl OCHOBATENEM
CEepUN HAYYHBIX COOPHUKOB «JIMYHOCTb B UCTOPHI.

B cOopHuk «JIMYHOCTP B HCTOPUH: TEPOMHUECKOE U TPAruyecKOe» BKJIFOYEHBI CTaTbU
YUYEHBbIX U MOJIOABIX HcchenoBarenel 3 bemapycu, Poccun, Ykpawnsl, CnoBakuu, JIUTBBI,
MOCBSLIEHHBIE NPOOJIeMaM HMCTOPUYECKOH TaMSITH, MEPCOHa)KaM MHPOBOH U OTEYECTBEHHOM
UCTOpUU. ABTOPBI CHENIAJIM TOMBITKY OLEHWTh UX BKJIAA B Pa3In4HbIE CHepbl YETOBEUECKON
JEeATEeIbHOCTH.

Anpecyercs Hay4HbIM paOOTHHMKAM, MPETNOAABATENSIM U CTYAEHTAM BY30B, a TaKXke
BCEM, KTO HHTEPECYETCS aKTyaIbHBIMU MPOOIEMaMH HCTOPHUYECKOH HAYKH.

OTBETCTBEHHOCTH 32 SI3BIKOBOE OOPMIICHHE U COIEPKAHNE CTATEH HECYT UX aBTOPHI.
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I'yIro rrOIMN — OTEIl MEJKTYHAPOJHOI'O ITIPABA

brnarogaps mMpOKUM MOJIMTUYECKUM CBS3SIM, TOJUTAHJCKUI MBICIIATEND U
nomutuk ['yro I'poumii (1583-1645) npekpacHO MOHMMAa HECOBEPIICHCTBO
cucteMooOpasyronmx  (akTOPOB  €BPONMEUCKUX  MEXKTOCYIapCTBEHHBIX
OTHOILICHUH, KOTOPbIE MPUBOJUINA K TOCTOSSHHBIM MOJUTHYECKUM KOH(PIUKTaM.
Onupasick Ha CBOM Oorarelii AMIIOMATHYECKUH OMBIT, MBICIUTENb OOOCHOBA
COOCTBEHHOC BHUJCHHE PEIICHUS CYIICCTBYIOUIMX B EBPONECHCKOM PETMOHE
npoOIieM, TPEIOKUB BIIEPBBIC B MUPOBON MOJIMTUYECKOW TEOPUU U MPAKTHUKE
pa3pabOTKy OCHOB W MPHHLIMIIOB MEXIYHAPOAHBIX OTHOwIEHWA. Ha ocHoBe
TPYAOB KATOJIMYECKUX MBICIUTENICH M TEPBBIX TEOPETUKOB €CTECTBEHHOTO
npasa X VI B. I'. I'poruii co3nait COBpEMEHHBIN CUHTE3 3TUX UAEH, YTO CHITPaso
PELIAKOINYIO PO B CTAHOBIIEHUU «HOBOTO» €CTECTBEHHOTrO MpaBa. OH MEPBbIM
NOMBITAJIC ~ BBIBECTH  €CTECTBCHHO-NPABOBYKD  MACKD M3  NPUOPHUTETA
O0rocinoBCKOM c(hepbl U HAMPABUTH €€ B CBETCKOE MOJUTHYECKOE PYCIIO.

B nepuon rmoGanbHbIX MOMMTHYECKHX NOTpsiceHuit B EBpone ['poumit
Haval (OpMyJIMPOBATH CBOM COOCTBEHHBIC MJACH O MPABE HALMWA, KOTOPbIE OH
paccMarpuBal KaK CHCTEMY B3aMMHBIX [MOJIMTUKO-NTPABOBBIX OrPAaHHYECHMIA,
OCHOBAHHYIO Ha YOEKIACHUM, YTO 3aKOH MCXOJUT KaK OT YEJIOBEUECKOro pa3yma,
TaK W OT ecTecTBeHHOro mpaea. «Mmenno ¢ Tteopuit ['poums m ['000ca
HAQUMHAECTCd TOHUMAHUE WHAWBHIYAIBbHBIX MPAaB YEJIOBEKA KaK HAYaIbHOIO
NYHKTA MOJATUYECCKOH TEOPUM W, HA0OOPOT, MOJIMTUKK KakK c(ephl, HATPSIMYIO
BJIMSIOIICH HE TOJIbKO HA PEAM3ALMIO, HO M HA MOHUMAHUE CYIIHOCTH IMpaB U
cB0OO...» [3, ¢. 64]. B €CTECTBEHHOM COCTOSIHUM BOWHBI MJIM MHUPA, YTBEPKIAET
¢umoco(, NCHCTBYET JMIIbL ECTECTBEHHOE TPABO, TO €CTh «IPEANHCAHUE
3apaBoro pasyma» [1, ¢. 70]. B kayecTBe MCTOYHMKOB €CTECTBEHHOIO MpaBa
I'. I'porwmii onpenenseT pasyMHYIO TPUPOIY YEJIOBEKA (YECIOBEUECKUNA pazyMm) U
cB0OOAHYIO BOMKO bora. M3 TpeboBanuii pazyma ['poiiuii BBIJEISET CIETYIOIINAE
npeanucanvst (MPUHLIMIBI) €CTECTBEHHOIO MPaBa. BO3ACP)KAHUE OT Yy>KOTrO
MMYIIECTBA, TAK W BO3BPALICHUE TOJYYCHHON Yy>KOH BEUIM, W BO3MELICHHE
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U3BJICUCHHONM W3 HEE BHITOJABI, OOSI3aHHOCTH COOJIIONCHHUS  OOCIIAHUIA,
BO3MEIIECHUE yIIepOa, MPUUYMHEHHOrO MO HAlIed BUHE, a TAKKE BO3AASHHC
JIFO/ISIM 3aCITY>KEHHOTO HAaKa3aHUs. XOTS YACTHYK COOCTBEHHOCTh OH HE OTHOCHUT
K €CTECTBEHHBIM ITPABaM, HO M MOCATATENBCTBO HA HEE HE AOITYCKAECTCH.

[To cymiecTBy, €CTECTBEHHOE IPABO BBICTYNMACT B KAYECTBE OCHOBBI
BOJICYCTAHOBJIEHHOIO MpaBa, KOTOPOE B CBOK ouepenb (unocod aenur Ha
OO0KECTBEHHOE M MPABO YEJIOBEYECKOE (MPABO YEIOBEUECKOE TAKXKE IECIHUTCS
Ha IPaBO BHYTPUTOCYAAPCTBEHHOE, YCTAHABIMBACMOE IPAXKAAHCKON BIIACTHIO,
W TPaBO 4YEJIOBEUECKOE B 0O0Jee y3KOM CMBICIE, NOAYMHSIONLIECECS
rOCYAPCTBEHHOHN BJIACTH, HO HE MPOUCTEKAIOUICE U3 HEE W MPABO HAPOIOB).
BoJsieyCTaHOBIIEHHOE TIPAaBO M3MEHSETCS BO BPEMEHHM M 3aBUCUT OT MECTA
ObITHs. B KauecTBe MCTOUHMKA BBHIIICHA3BAHHOTO MpaBa, M0 MHEHUIO ['ponus,
BBICTYNIAET WJIK BOJI bora, uinu BoJi JIoAci. biiarogapst TakuM €CTECTBEHHBIM
KAQueCTBaM, KaK pa3yM M OOUIMTEIBbHOCTh JIFOAM 3aKIIOUWIH JOTOBOP O
CO3JAaHMM TOCYAApCTBA, HaWOOJIEE CYLIECTBEHHBIM NPHU3HAKOM KOTOPOIO
ABJSIETCA  CyBEpeHUTET. [IpM 3TOM TOJUTAHACKMH MBICIUTENb, OTAABas
MIPUOPUTET MOHAPXUUYECKOW M aPUCTOKPATUUYECKOM, MPU3HAET TPABOMEPHOCTD
CYLIECTBOBAHMS Pa3nHuHbiX (opMm mnpaeieHus. [lozunusa ¢unocopa Mo
BOITPOCY CONPOTHBIICHUS TOCYJAPCTBEHHON BJIACTH OYEBHJHA. «... BCE TIO
NPUPOJE UMEKOT MPABO MPOTUBUTHCA MPUUYMHEHHUIO MM Hacwiusa. Ho Tak kak
rOCYyAapCTBO YCTAHOBIIEHO AJIsi 00E€CIEUYECHHS OOMIECTBEHHOTO CIIOKOWCTBHS, TO
€My NPHUHAUICKAT HEKOE BEPXOBHOE NPABO HAJ HAMH M HAIIMM JOCTOSHUEM,
NOCKOJIBKY 3TO HEOOXOAMMO AJIsi OCYIIECTBIICHUS TOCYIAPCTBEHHBIX LIECITIEH. ..
H6o ecmm coxpaHUTh Takoe BCEOOIIEE MPABO CONPOTUBIICHUS, TO OyAET yKE HE
roCyAapcTBO, HO OecnopsaaovHas tonna... [1, ¢. 159].

I'poumii caenan HOMBITKY HPUMEHEHHS 3apOXKAAOLIEHCS €CTECTBEHHO-
[IPAaBOBOM  KOHLENLIMA K CHUCTEME MEXAYHAPOAHBIX OTHOWEHUA. OH
AKTYaJIM3APOBAl 3Ty HWJICI0, YTBEPIKAAs, YTO €CTECTBEHHBIM 3aKOH — CaMBbIi
BOKHBI MEXaHWU3M Ul OTPAHWYECHUS W PEryJMpPOBaHUs BOWH B EBporme —
JOJKEH OBITh HE3aBUCUM OT PEJIMTMM M NPUMEHATCS KO BCEM HAPOJAAM M
WHJUBUJIAM, HE3ABUCHUMO OT UX KOH(PECCUOHAIbHON MPpUHAIEKHOCTH. OIHAKO
OH IOHMMAJIM TO, BHOBb BKJIF0UYasl B CBOK) TEOPUIO MEKIYHAPOIHBIX OTHOLICHUN
BIEMEHTBl XPUCTUAHCKOTO YUYEHUsS, KAK MOPAIbHOTO KPUTEPHUS TOIUTHKUA H
YEJIOBEYECKOr0 JOCTOMHCTBA, 4YTO B COBPEMEHHBIX €MY YCJIOBHSX LENb
CACP)KMBAHHMS W PETYJUPOBAHUS BOWHBI HE MOXKET OBITh JOCTHUTHYTA
UCKITFOYUTEBHO C TIOMOIIBI0 CBETCKOro mpasa. Ilo mHeHuro ['pouus, wu
OTHOLICHUS. MEXKIY TOCYJApCTBAMM  JOJDKHBI  CTPOMTBCS HA  OCHOBE
PaBHONPABHS, B3AaUMOYBAKEHUS U COTPYIHAYECTBA, & UCTUHHASA LEJIb BOWHBI —
JOCTHKEHHE Mupa. OUIOCOd TakKe MPEABUACT CO3JAHUE MEKIYHAPOIHOTO
OpraHa, OTBETCTBEHHOI0 34 COXPAHEHUE MUPOBOIO MPABONOPSIKA.
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B KOoHEYHOM cyeTe, KOHUEMIUSA TOJUIAHACKOTO MBICIUTENS HAlUIAa CBOE
peaIbHOE BOIUIOLIEHUE B MOJMTHUKO-IIPABOBON ACUCTBUTEIIBHOCTA. OTH HJEH,
KOTOPBIE MPUHECU [ POLMIO TUTYJ «OTEL MEKAYHAPOIHOTO MPABa», CYUTAOTCA
«MHTEJUIEKTYaTbHO M OCHOBOW» U1 Bectdansckoro JIOTOBOpA,
O3HAMEHOBABILETO 3aBEPLICHUE TPUALATAIETHENR BOWHBI B 1648 1., monoxun
HAYaJI0 CO3JAHUKD CUCTEMBbl  HE3aBUCUMBIX TOCYHAPCTB, B  KOTOPOM
HAlMOHAIBHBIA  (FOCYJApPCTBEHHBIA)  CYBEPEHUTET  SBJSCTCS  BBICIIAM
MEXKAYHAPOIHBIM TPUOPUTETOM. YUYEHBIC-MEKAYHAPOJIHUKA TOTO BPEMEHU
BOCIIPUHSUIA €CTECTBCHHO-TIPABOBYK) TCOPUIO MpaB 4eynoBeka. OHM CUHMTAH,
YTO 34 KOKABIM YEJIOBEKOM IPU3HAKOTCS OCHOBHBIE MPaBa, KOTOPBIE JOJLKHBI
OBITh YBa)KAaCMbl KaK B MUPHOE BPEMs, TaKk U B BOeHHOE Bpems. [lon Takumu
npaBaMu OOBIYHO MOAPA3YyMEBAIMCH MPABO HA >KW3Hb, CBOOOAY COBECTH H
Bepoucnosenanus [2, ¢. 10].

Ha  HeeBpomenckoM  UMBUIIM3ALMOHHOM  MPOCTPAHCTBE  TAKXKE
(OYHKIMOHUPOBAIA MOJIUTUKO-TMIPABOBBIE MHCTUTYTHI K HOPMBI, OMPEACISIONINE
XapaKTep MOBEICHUS W B3aUMOJCHUCTBUS HE3ABUCUMBIX TOCYAAPCTB, OJHAKO
MHOTHE M3 JTHUX [MBWIM3aUWMid  ObUTM  TMOKOPEHBI  €BPOMEHCKUMHU
KOJIOHHMAJIbHBIMU Jiep>kaBaMu. Takum 00pa3oM, €BPONMEHCKOE MEXKTyHAPOIHOE
MPaBo CTaJO MIOO0ATBHBIM MEKIYHAPOIHBIM TPABOM, a BIUSHUE Hacaeaus ['yro
["ponusi, COOTBETCTBEHHO, OBIJIO YBETUYEHO IO MUPOBOTO MacmTada.
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