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Bbpecrckoro rocynapcrseHHoro ynusepcurera umenn A.C. Ilymkuna
JloueHT, KAaHAUIAT IOPUAUYECKUX HAYK

nHoaxoJbl K OHPEIEJEHUIO MOHATUH KPUMHHOJOIMUYECKOM
(AHTUKOPPYIIIMOHHOMN) IKCIHEPTU3bI n AHTUKOPPYIIIIUOHHOI'O
NHOOPMAIIMOHHOI'O CTAHJAPTA B PECIIYBJIMKE BEJIAPYCb

IIpeBeHTHBHBIN acneKT B OopbOe ¢ KOppymnuuMed HalMOHAJIbHBIM 3aKOHOJATeNIeM
BBIJICJIICTCS] 0CO0 BBIMYKJIO, U TPAHCHAPEHTHOCTh UIPAET, [0 HAIIEeMy MHEHUIO, KIIOYEBYIO POJIb.
Hmeercs B BUYy KpUMHHOJOIMYecKas (QHTHMKOPPYNLMOHHAs) 3KCIEPTHU3a INPaBOBBIX aKTOB. B
4acTHOCTH, B PecnyOninke benapych npaBoBble M OpraHM3allMOHHBIE OCHOBBI KPUMHHOJIOIMUECKOM
9KCHEPTU3bl POEKTOB HOPMATHBHBIX IPABOBBIX AKTOB 3aKpeIljieHbl B: 3akoHe «O HOPMAaTHBHBIX
npaBoBbIX akTax Pecnyonuku benapycb»; Ykaze [Ipesunenta Pecniyonuku benapycs ot 29.05.2007
Ne 244 «O xpumuHoOJOrMueckoi skcreptuse» (Bmecte ¢ IlonoxeHueM o MOpsIKe MPOBEIACHUS
KPUMHHOJIOTHYECKOH sKcnepTH3sl); Ykaze Ilpesunenta Pecryonuku Benapyce ot 06.06.2011 Ne
230 «O Mepax o COBEPUICHCTBOBAHUIO KPUMUHOJIOIMYECKON 3KCIIEPTU3BI.

Cnenyer  OTMETUTb,  YTO  BaXHOCTh M 3HAYMMOCTh  KPUMMHOJIOTMYECKOH
(aHTUKOPPYMIIMOHHOI) 3KCIEpTU3bl B cdepe NPOPHIAKTUKU U NPEAYHpPexkIeHUs MPecTyIICHHUH
MOJATBEPXKIIACTCS U TeM OOCTOSTEIILCTBOM, 4YTO B 3akoHe Pecryonmuku bemapych «O6 ocHOBax
JEeSITeIbHOCTH 10 NPOQHIAKTUKE IPAaBOHAPYILIECHUI» OHA paccMaTpUBaeTCs B KauecTBE OJHOM U3
OCHOBHBIX Mep 001Iel TPOPHUIAKTHKH KOPPYINLIHUOHHBIX TIPAaBOHAPYIICHUIA.

B cBsi3u ¢ 3TUM mpencTaBiseTcs 1enecoo0pa3sHbIM, O MHEHHIO OEIOpPYCCKOro Y4EeHOTro
[Tonsamyk H.A., paccmarpuBaTh KPpUMHHOJIOTMYECKYIO 3KcnepTtusy B PecnyOnuke benapych He
TOJIbKO B KauyecTBE OJHOW M3 Mep oOmied npoduiIakTUKH NpaBOHAPYLIEHWH B LEJIOM, HO U B
KayeCcTBE TAaKOI'0o k€ MPO(UIAKTHUYECKOTO U MPEBEHTUBHOTO CPEJICTBA U B OTHOUICHUH KOPPYNILIUN
B yactHOCTH [1].

[IpencraBisiercst BOCTpEOOBaHHBIM YTOUHEHHE KaK CAMOIO MOHSATHS «KPUMHHOJIOTHYECKas
DKCIEPTU3a HOPMATUBHBIX IIPABOBBIX AKTOBY C aKIIEHTOM HA aHTUKOPPYINLHUOHHON COCTABIISAIOLIEH,
TaKk W OIpe/eJeHHe JOCTaTOYHOTO B COJIEP’KAaTEIbHOM OTHOIIEHHWU CYOBEKTHOI'O COCTaBa JIWIL,
OCYILECTBIIIOUIMX JIAaHHYI SKCIEpTU3y, Kak Ha MNpopEecCHOHAIBHOM, TaK M OOIIECTBEHHOM
YPOBHSIX HA MPUHIMIIE HH()OPMALMOHHONW OTKPBITOCTH, TPAHCIIAPEHTHOCTH.

KpumuHomornyeckass SKclepTH3a IpU3BaHA IIOBBICUTH KayeCTBO IPABOBBIX AaKTOB,
COKpaTUTh, a B HJeajieé MOJHOCTbIO HCKOPEHUTh KOPPYILHMOT€HHOCTh 3aKoHojaTesnbcTBa. Ilo
MHeHUI0 BacuneBnua I A. «CcKeNTHYECKH MOYKHO OTHECTHCHh K aHTHKOPPYIIIMOHHOM SKCIEPTHU3E
AaKTOB 3aKOHOJAATEIbCTBA, OCYLIECTBISIEMONW HCKIIOYUTEIBHO IOPUCTAMU JMOO C ydacTUEM
CIICIMAIMCTOB U3 APYrUuX oONacTell 3HAHMIA, HO Ha OOLIECTBEHHBIX Hayamax» [2].

WHTepecHbIM NpeacTaBiseTcsi, YTO B COOTBETCTBUU C 3aKOHOM YKpauHbl OT 14 oKTAOps
2014 roma Nel700-VII «O mpenoTBpamieHMH KOPPYIIMM» aHTUKOPPYIIMOHHAS SKCIEpTH3a
3aKperyieHa KaK <«JIeSTeIbHOCTh IO BBISBICHUIO B HOPMAaTUBHO-IIPABOBBIX aKTax, IMPOEKTax
HOPMAaTHUBHO-TIPAaBOBBIX aKTOB IOJIOKEHUH, KOTOPBIE CAMOCTOSATENBHO UM B COUETAaHUU C APYTUMU
HOpPMaMU MOTYT CIOCOOCTBOBaTh COBEPILEHUIO KOPPYNLHUOHHBIX IPaBOHAPYLIEHUN WU
NpaBOHAPYUICHUH, CBS3aHHBIX C KOppymuuei» [3], uro Ooiee TOYHO yCTaHABIMBACT MOHSTHE
AHTUKOPPYMIUOHHON SKCIIEPTUHI.

B monensHOM 3akoHe «OCHOBBI 3aKOHOJIATENBCTBA 00 AHTUKOPPYILIIMOHHON MOJIUTUKEY [4]
BIIEPBBIE BBEJICHO IOHATHE «AHTHUKOPPYIMLHUOHHBIE CTaHIAPTHI», MOJ KOTOPHIMH IOHHUMAIOTCS
enuHble Ui 000COONEHHOM cdepbl MPaBOBOTO PETyIUpPOBaHMS TapaHTHM, OTPAHUYEHUS WU
3anpeTsl, OO0ECHeunBaOIINe MPENyNpeXIeHUe WIM YMEHbBIICHHE BO3JCHCTBUS KOPPYNIHMHM Ha
(GyHKLIMOHUPOBAaHUE TaHHOH chepbl.

B Poccuiickoii ®enepanuu Ha (henepaIbHOM ypOBHE 3aKOHOAATEIIBHO 3aKPEIJICHO MOHSATHE
AHTUKOPPYILHUOHHON IKCHEPTU3BI IPABOBBIX AKTOB M MX IPOEKTOB, a TAKXKE OIPENEIEHO TaKoe
HalpaBJIeHUE JESITEIbHOCTH TOCYAApPCTBEHHBIX OPIaHOB, KaK «BBEJCHHE AHTUKOPPYHIMOHHBIX
CTaHJApTOB, T.C. YCTAHOBJCHMUE JUISI COOTBETCTBYIOLIEH OOJIACTH ACATENbHOCTH €IUHON CHUCTEMBI



3alPETOB M OTPAaHWYCHHA M JIO3BOJICHHWH, OOECHEYHMBAIOIIMX MPEIYNPEKJACHUE KOPPYILMH B
JaHHOU oOmacTuy [5].

CuuTaeM BO3MOXKHBIM TPEIUIOKUTh B paMKaX COBEPIICHCTBOBAHMS aHTHUKOPPYMIIHMOHHON
nonuTuku PecnyOonuku benapych 3akpenuTh B 3aKOHOJATEIILHOM IMOPSIKE TOHITHE M MEXaHH3M
pealiM3aui AaHTUKOPPYIIIMOHHOTO WH(GOPMAIMOHHOIO CTAaHJIapTa, B KOTOPOM IPEAYCMOTPETh
UH(OPMAITMOHHYIO OTKPBITOCTb, TPAHCIIAPEHTHOCTh B KaueCTBe MIPCBEHTUBHON
AHTUKOPPYIIIMOHHOW  Mepbl. A  Takke YTOYHUTh MW  C(HOKyCHpOBaTh  ONpeEeiiCHUE
KPUMUHOJIOTUYECKOM  JIKCHEPTU3Bl KaK, TMPEKIE BCEro, JEATEIHHOCTH 10  BBISIBICHUIO
KOPYIIITMOHHOT'€HHOCTH ITPABOBBIX aKTOB U UX IPOCKTOB.

JJiss TOro 4To0Bl aHTUKOPPYIIIMOHHBIA IMOTCHIIMAT MPABOBBIX aKTOB PACKPBUICS B HOJHOM
Mepe, HEOOXOAMMO CHCTEMHOE peIIeHHEe, KAKOBBIM HaM IMPEACTaBIseTCcs  pa3paboTka
AHTUKOPPYIMIUOHHOTO HH(OPMAIIMOHHOTO CTaH apTa.

BriBOEI.

Onupasch Ha HOPMBI MEXIYHApOJAHOIO M  3apyOeKHOro 3aKOHOJATEIbCTBA IO
MPOTUBOACUCTBUIO KOPPYNIIMH, HA MOJCTbHBIA 3akoH «OCHOBBI 3aKOHOJATENBCTBA 00
AQHTHKOPPYIIIIMOHHOW  TOJUTHUKE»,  JCHCTBYIOIEE  HAIMOHAIBHOE  aHTHUKOPPYIIIMOHHOE
3aKOHOJIATEILCTBO, HAKOIUICHHYIO TTPABOIIPUMECHHUTEIBHYIO MPAKTUKY U JTOKTPUHAIBHBIC TTOXO0/IbI
K IPOTHBOCHUCTBUIO 1 0OphOE C KOPPYIIIUEH MPEICTABIACTCS BO3MOKHBIM:

- YTOYHUTH TIOHATHE «KPUMHUHOJIOTUYECKAsI IKCIEPTHU3a HOPMATUBHBIX MTPABOBBIX aKTOBY C
aKIEHTOM Ha aHTUKOPPYIIIMOHHOW COCTABJISIFOIICH, HA TIPUHIIMIIAX HH)OPMAIIMOHHONW OTKPHITOCTH
U TPaHCIIAPEHTHOCTH,

- pa3paboTaTh U BHEAPUTh AHTUKOPPYIIIMOHHBIA WH(POPMAIIMOHHBIH CTAaHAAPT KaK CUCTEMY
MEXKOTPACIEBbIX  TapaHTHH, 3alpeToB W  OTPAaHWYCHUH,  PACKPHIBAIOIIUX  3HAYCHUE
TPAHCHAPEHTHOCTH B AHTUKOPPYIIIMOHHOW TOJMTUKE TOCYAapcTBa. JlaHHBIA CTaHAAPT TOJDKEH
OBITh PEATM30BaH B KOHKPETHBIX IIPABOBBIX HOPMaX.
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