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B cOopHuke mpeacTaBieHbl JOKIAIbI U COOOIICHUS y4aCTHUKOB Pecy0-
JMKAHCKOTO HAayYHO-TIPAKTUYECKOTO CEMHHApa IO BOMPOCaM MPABOBOTO PETY-
JMPOBAHMS WHHOBAIMOHHOW NIEATEILHOCTH, TaKXe MO MpoOieMaM pean3aiiu
Y 3aIIUTHI TIPAaB ¥ CBOOO/] IMYHOCTHU B YCIOBHUSIX MHHOBAIIMOHHOTO Pa3BUTHS Oe-
JIOPYCCKOTO 00I111eCTRA.
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CUTCSI TOT WM JpYyrod mHTEepec. TeM He MeHee, B MPABOBOM PETYINPOBAHHUU
JIOJKHA COOJI0AaThCSl TEHSHIIUS MOCIeI0BaTEIbHOCTH. B yacTHOCTH, 3TO MO-
KET BBIPA3UTHCS, HAIIPUMEDP, B 00S3aTEIHHOM YJICHCTBE IOPUCTOB-JIMIICH3UATOB
B HCKOMMEPUYECKOW OpPTaHU3aIlii, KOTOPasi BHITIONHsIA ObI (PYHKITUH KOOPIUHA-
WU ESITEILHOCTH U B3sIa Obl Ha ce0sl pelIeHre BOPOCOB 00s13aT€IbHOTO y4a-
CTHSl FOPHCTOB-JIUIIEH3WATOB B TIPOrpaMmax OE3BO3ME3THOTO HOPHIUYECKOTO
coneiicTBus. B cBOo odepesb, BOMPOCH BO3ME3IHOCTH JIEATEIHHOCTH aJBOKa-
TOB MOTJIH OBl OBITH yperyaupoBaHbl Tapudamu, yCTAaHOBJICHHBIMA HOPMAaTHB-
HBIM [TPABOBBIM aKTOM.

HaxoxneHne npaBUIbHON T'paHUIBI MEXIY ABYMs cepamu mpaBa o0y-
ClIaBMUBaeT YPQPEKTUBHOCTH NEATEIHPHOCTH CYOBEKTOB MMpaBa M CIOCOOCTBYET
YKPEIUICHUIO TTPABOBOTO TOCYIapCTBA.

E.A. KYKETA
bpecr, bpl'y um. A.C. Ilymknna

O HEKOTOPBIX BOITPOCAX OBECIIEYUTEJBbHbBIX MEP I11PHU
PASPEIHIEHUU KOPIIOPATUBHBIX CITOPOB

C 1 despana 2009 rona nericteyer Jexkper IIpesnnenta PecrnyOnnku
bemapyce ot 16 sauBapsa 2009 roma Ne 1 «O rocynapcTBEHHON perucTpanuu
JUKBUAAIMH (MIPEKPAICHUHN JESITEIIbHOCTU) CYOBEKTOB XO3AWCTBOBAHUS, KO-
TOPBIN BBEN 3asIBUTENbHBINA MPUHLINI PETUCTPALIMK CO3AaHUs, PEOPTaHU3ALNH U
JUKBUAALMH (TIPEKpALIEHUS AESITENbHOCTH) CyOBEKTOB X034iicTBOBaHUs. Kpome
MHOTOYHMCIIEHHBIX MOJOKUTEIBHBIX NOCIEACTBUN, CBA3aHHBIX, MPEKIE BCETO, C
YIPOILEHUEM MTPOLEAYPhI CO3/IaHUsl CYOBEKTa X035HCTBOBAHMSI, BOSHUKIN U OT-
puLiaTeNbHbIe: OBLIM CHATHI JIOCTAaTOYHO JEWCTBEHHBIC MPEMSATCTBUS AJIs PEi-
JEPCTBA, KOTOPOE MOXKHO ONPEIEINTh KaK y3KOIPYIIIIOBOE Ha3BaHUE LIETTH KOM-
IUIEKCHBIX IMPAaBOBBIX, AKOHOMHYECKMX M OpPraHW3alMOHHBIX MEpPONPUATHIA
(meWicTBUiA, aKTOB, OlepaIluii), OCHOBAaHHBIX Ha Mpo0eyax U KOJUIM3UAX B 3aKO-
HOJIATEJIbCTBE, HAIIPABJICHHBIX HA 3aBJIAJICHUE aKIUSAMHU, aKTUBAMH, KaIUTaJIOM
(Ou3HEeCOM) C OJIHOBPEMEHHBIM JIMIIIEHWEM TpaBa COOCTBEHHOCTHM HAa HUX 3a-
KOHHBIX BJIaJeIbIIEB (COOCTBEHHHUKOB).

DakTUYECKH €IUHCTBEHHBIMH CPEJCTBAMH JIJIsl YUACTHHUKA (YUpPEAUTEIIS)
3allMThl CBOMX MPAB M 3aKOHHBIX MHTEPECOB SBJISETCS CPEJCTBA CyAeOHOM 3a-
HIUTBI, TO €CTh MPEABSIBICHUS UCKA B XO3IMCTBEHHBIN CY/.

AHanM3upysi JEWCTBYIOIIUE XO3SIMCTBEHHO-TIPOLECCYATbHOE 3aKOHO/a-
TenbcTBO PecnyOnuku benapych, MOXKHO MPUITH K BBIBOJAM O TOM, YTO CPOK
JUISl paCCMOTPEHMS JI€JIa B XO35MCTBEHHOM CyJle€ ¢ MOMEHTA MOJAa4YM 3asBJICHUS
JI0 BCTYIUIEHMSI B 3aKOHHYIO CHIIy PELIEHUS MOXET PaCTAHYThCS MPAKTHYECKU
710 ABYX U Oosiee MecsleB, eciu He Oonbiie. Ha mpoTsskeHun BCero 3Toro Bpe-
MeHU (PaKTHUUECKH aOCOJIOTHO OECKOHTPOJIBHO YIPABISIOT BCel (hMHAHCOBO-
XO35ICTBEHHON JI€ATEJIBHOCTBIO CHOPHOTO FOPHAMYECKOrO JIMIA HPOTHUBHAS
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CTOpPOHA MO AENy, YTO JAET € BO3MOKHOCTh BBIBECTU BCE JIMKBUIHBIE AKTHBBI
Ha CTOPOHY WJIM HAaBPEJIUTh IOPUIUYECKOMY JIUILY HHBIM 00pPa30M.

B cBsA3U C BBIIEU3I0KEHHBIM, NIEPE] MOTEPIEBIIEN CTOPOHOW CTOUT 3a-
Jlaya TPOTUBOJICHCTBOBAaTh BO3MOXHBIM JICMCTBUSAM JPYTOW CTOPOHBI, OCY-
HIECTBJISIEMbIC JJISI YMEHBIICHUS AKTHUBOB KOpuUAWYecKoro Jymma. s peanusa-
MU TOW 1IeNIM OHA, KaK MPABUIIO, IPOCUT Y CyAa MPUMEHUTh MEPHI, 00ECTICUH-
BAIOIIINM UCK.

B cootBercTBUM ¢ yacThio 2 ctaThu 113 X03siCTBEHHOTO MpoIeccyalb-
HOTO Kojekca Pecriybnuku benapych obecrnieueHne ncka I0mycKaeTcs Ha Jr00i
CTaJIMM XO3SIICTBEHHOTO MPOIIecca, €ClIM HEMPUHATUE MEP 10 €ro 00eCIeYeHUI0
MOXET 3aTPYAHUTD WU CAEIATh HEBO3MOKHBIM UCIIOJIHEHUE PELIEHUS CY/Ia.

CornacHo yactu 1 ctarbu 116 X035HCTBEHHOTO MPOILIECCYaTbHOTO KO-
nexkca Pecniyonuku benapych MepamMu 1o 00€CHEUEHHIO MCKA MOTYT OBITh:
HaJIO)KEHUE apecTa Ha HEIBUKUMOCTb WM MHOE MUMYIIECTBO, MPUHAMJICIKAIINE
OTBETYUKY M HAXOJAILIMECS Yy HETO WIM y IPYTHX JIMI[; HaJIOKEHUE apecTa Ha
JICHEKHBIE CPE/ICTBA, HAXOIAIIMECS Ha cYeTax B OaHkax U (W) HEOAHKOBCKHUX
KPEIUTHO-(DMHAHCOBBIX OpTraHM3alMsIX; 3alpelleHue OTBETYMKY COBEpILIATH
OTpEICJICHHbIC JIEUCTBUS;, BO3JI0)KEHUE HA OTBETUYMKA OOS3aHHOCTH COBEPIIUTH
ONPENIECIICHHBIE IEVCTBUS; 3alPEIICHUE IPYTUM JMLIAM COBEPIIATH ONPEACIICH-
HBIC JICCTBUS, KaCAIOIINECS MIPEAMETA CIIOPA; MPUOCTAHOBJICHUE B3bICKAHUSA 110
UCIIOJTHUTEIbHOMY JIOKYMEHTY WM MHOMY JOKYMEHTY, JIOIYCKAIOIIUM B3bICKa-
HUE B OeccriopHOM (O€3aKIENTHOM) MOPSIIKE, B ClTydae MPEabIBICHHS UCKOB O
MPU3HAHUU TAaKUX JIOKYMEHTOB HE MOMJICKAIIMMHU HCIOJIHEHUIO; MPUOCTAHOB-
JICHUE peali3alii UMYIIEeCTBA B ClIy4ae MPeIbsBICHUS UCKa 00 OCBOOOXKICHUH
€ro OT apecTa; UHbIE MEPBIL, MPETYCMOTPEHHBIE HacTOAIMUM KOJIeKCOM U UHBIMH
3aKOHOAATEIbHBIMU aKTaMHU.

Ncxons u3 aHanm3a BBIIETPUBEACHHBIX HOPM, HH OJTHA U3 MEp 10 obec-
MICYCHUIO MCKA HE MOXKET JCUCTBEHHO 3aIUTUThH B MEPUOJ PACCMOTPEHUS Aeia
CIIOPHOE FOPUANYECKOE JTUIIO OT BPEIOHOCHOMN AEATEIHLHOCTH JIUII, 3aXBATUBIIINX
peAnpusiTHE.

CrnenoBaTesbHO, HEOOXOAUMO BHECTH B HEKOTOPbIE 3aKOHOAATEIIbHbBIE
akT, B ToM uucie ['paxxnanckuit kogekc Pecnyonuku benapycs, 3akon Pecny©6-
muku bemapych «O X034MCTBEHHBIX OOIIECTBAX», HOPMY, KOTOpasi Obl 3aKper-
Jsi71a BO3MOYKHOCTh NMPUMEHEHHUS B MPOLIECCE PACCMOTPEHHUsS Jiefla B CyAEe WIH
Jaxe B JOCYJACOHOM MOPSAKE MPU HATHMYUU ONPEAEIIEHHBIX OCHOBAHUN Mep, KO-
TOpbIE OBl IEHCTBUTEIHLHO A BO3MOKHOCTh COXPAHUTh UMYIIIECTBO CIIOPHOTO
IOPUIUYECKOTO JIUIIA, OTPAAIIA ObI €r0 OT BOSHUKHOBEHHUSI 3aBEJIOMO CIIOPHBIX
00s3aTENBCTB U HE JaMH Obl BO3MOKHOCTH COBEPIIUTH MHBIX JEUCTBUS, KOTO-
pbie OBLIM OBI CACNIAHBI C UCKIIOYUTEIHHOU IEIhI0 YMEHBIIUTh YUCTHIE aKTHUBbI
IOPUIUYECKOTO JHIa. Takoil Mepoil Morjao Obl CTaTh BBEJCHUS BHEIIHETO
YIOPaBJIEHUS AEATEIBHOCThIO CIOPHOrO FOPHUIMYECKOTO JIMIA HAa NEPUON pac-
CMOTpPEHHUS Jieja MO MPUHIMIY JOBEPUTEILHOIO YIPABJICHUS WJIA NMPUMEHUTH
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aHajoruro crateu 1066 I'paxkmanckoro kojekca Pecryonuku benapyck, KoTo-
pasi HOCBSIIIEHA OXPAHE HACJIEACTBA U YIPABICHUE UM.

TPETBAK M.U.
bpecr, bpl'y um. A.C. Ilymkuna

K BOITPOCY O ITPUHLHUITAX MEXIYHAPOJHOI'O YACT-
HOI'O ITPABA

B coBpemeHHOM OTEUECTBEHHON JOKTPUHE HE YAEISETCSA AOJDKHOIO BHU-
MaHUs MpoOJIeMaTUKe MPUHIMIIOB MEXIyHAPOAHOTO yacTHoro mpasa. [1omo0-
HO€ WTHOPUpPOBaHUE HAOMIOAETCS TaKKe W B MPOLIECCE MPENOAaBaHUsI TUCIH-
IJIMHBI MEXKITYHAPOAHOTO YaCTHOTO MPaBa CTYJICHTAM IOPUANYECKUX CIEHHAIb-
HOCTEH BBICIIMX y4eOHBIX 3aBefieHU. B OonblmHCTBE OMyOIMKOBaHHBIX B be-
Japycu y4eOHBIX OCOOMI IO TaHHOW JUCUUILIMHE, TEMA IPUHIUIIOB TOMPOCTY
oTCyTCTBYET. Yallle Bcero ee 3aMeHsI0T HEKUMU «OOLIUMU TOHATUSMI.

Bwmecre ¢ TeM, 3HaYeHHE NPUHIMUIIOB MEXIYHAPOIHOTO YaCTHOI'O IIpaBa
NEPEOLCHUTh HENb3s,, OO SBJSAIOTCS OHU OCHOBHBIMU HayallaMu, OIpPEJENsIIo-
UMY U PErVIAMEHTUPYIOUIMMU OTHOLIEHUS, COCTABIIIOIIME MPEAMET MEXIY-
HapOJHOI'0 YaCTHOIO IIPaBa.

Bompocos e 1no yka3zaHHOU npobieMaTHKe UMEETCs MHOXKeCTBO. [Ipex-
7€ BCEro, HEOOXOIMMO pa300paTbcs, Kakue TMPUHIMIMBL CIEAYET OTHECTU K
MIPUHLHAIIAM MEXIYHApPOIHOIO YaCTHOTO MPaBa.

Henb3s cornmacutees ¢ NOMyJIApHBIM NPUYKCICHUEM K IMPUHLUIIAM MEXK-
JyHApOJHOIO0 YAaCTHOIO IpaBa TAKWMX NPUHLMUIIOB, KaK MPUHLUII CYBEPEHHOIO
PABEHCTBA IOCYJapCTB, IPUHLNI HENPUMEHEHNS CHIIBI U YIPO3bl CHIJION, IIPUH-
LUI TEPPUTOPUAIBHON LENTOCTHOCTH TOCYNAPCTB, MPUHIUII MUPHOTO pa3pelie-
HUSL MEXAYHAPOIHBIX CIOPOB, NMPUHLMI PAaBHONPABUA M CAMOOIPEICICHUS
HapOOB, MPUHIUI MEXIYHAPOAHOTO COTPYAHUUYECTBA, PUHIIUII 10OPOCOBECT-
HOTO BBIMOJHEHUS MEXIYHapOJIHBIX 00s3aTeNbCTB, MPUHIIMII YBaXXCHUS IPaB
yenoBeka U T.J. 1100 Bce Bbllleyka3aHHbIC MPUHIMIIBI SBISIOTCS MPUHIUIAMU
MEXIyHapOJAHOTO MTyOJIMYHOTO, @ HE MEK/YHApOIHOTO YaCTHOTO MpaBa, U K IMo-
CJIEIHEMY OTHOCATCS JIMIIbL B TOW MEpE, B KOTOPOM BOOOIINE MEXKIyHAPOIHOE
nyOJMYHOE MPABO OTHOCUTCA K JIFOOOW APYroil HAIIMOHAJIBHOM OTpaciu mpasa.
U ne 6onee Toro.

Mexny TeM, paccyxaas O TPUHIUIIAX MEKIYHAPOIHOTO YaCTHOTO MpPaBa,
CleAyeT UMETh BBUY JIMIIIb TAKUE OCHOBHBIE Hayasa, KOTOPbIE XapaKTEPU3YIOT
UCKIIIOUUTEIFHO MEXKIyHApOAHOE YacTHOE MpaBo. UTOObl UX YSCHUTH, HEOOXO-
JUMO OOpaTUTHCS K CAaMOMY OINPEIENICHUIO aHAJIM3UPYEMOM OTpaciiy Mpasa.

CornacHo HamboJiee paclpOCTPAHCHHBIM OTEUECTBEHHBIM JEDUHUIUSAM,
MEKIYHAPOJIHOE YaCTHOE MPABO NMPEICTABISIETCS KaK COBOKYIHOCTh JIEUCTBY-
IOIIMX HOPM BHYTPHUIOCYJapCTBEHHOI'O 3aKOHOJATEIbCTBA, MEXITYHAPOIHBIX
JIOTOBOPOB U OOBIYAEB, PErYJIUPYIOMIMX TPakIaHCKO-TIPaBOBbIE, OpayHO-
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