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B cOopHuke mpeacTaBieHbl JOKIAIbI U COOOIICHUS y4aCTHUKOB Pecy0-
JMKAHCKOTO HAayYHO-TIPAKTUYECKOTO CEMHHApa IO BOMPOCaM MPABOBOTO PETY-
JMPOBAHMS WHHOBAIMOHHOW NIEATEILHOCTH, TaKXe MO MpoOieMaM pean3aiiu
Y 3aIIUTHI TIPAaB ¥ CBOOO/] IMYHOCTHU B YCIOBHUSIX MHHOBAIIMOHHOTO Pa3BUTHS Oe-
JIOPYCCKOTO 00I111eCTRA.
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NPOJIJIEHUU KOHTPAKTA, €CJIM MEPBOHAYAIIBHO KOHTPAKT ObLI 3aKJIIOUYEH HA CPOK
MEHee 5 Jer.

He myudme Oyner oOCTOSTh €10 U B TOM Cy4ae, €Ciu MpU MPOJIJIECHUU
KOHTpPaKTa HEOOXOAUMO OyAeT y4ecTh, HANpHUMEpP, TOCTHKEHHE PaOOTHHKOM
IIPEANEHCHOHHOTO BO3pAcTa MM HaX0XKIEHHE B OTITYCKE M0 YXOAY 32 peOEHKOM
70 3 JEeT U CBA3AHHBIE C 3TUM YCTAaHOBJICHHBIE B YIIOMSHYTOM YKa3e MHUHU-
MaJIbHbIE CPOKM KOHTPAKTOB C TaKUMHU paboTHuUKaMu. Kak B TakoMm ciiyyae BBI-
MOJIHUTh UMIIEPATUBHBIE HOPMbI O MUHUMAJILHOM U MPEACIIBHOM CpPOKax Jei-
CTBHUSI KOHTPaKTa OJIHOBPEMEHHO, HE MOHATHO.

[Tonaraem, uro Yka3 Ilpesuaenta Pecriyommku benapycs ot 12.04.2000r.
No 180 cienyer nOMOJHUTH HOPMOM, MPENyCMATPUBAIOIICH, YTO HOBBIA KOH-
TPaKT MOXKET 3aKJII0UaThCs TaK)Ke MPU HAIMYUU HA 3TO COIJIACHs CTOPOH U IPU
COOJTIO/ICHUY MUHUMAJIbHBIX CPOKOB, YCTAaHOBJICHHBIX 3aKOHOIATEIIHLCTBOM.

[IpencraBisieTcsi, YTO CBOEBPEMEHHOE pEarupoBaHUE 3aKOHOJATENs Ha
3Ty BEChbMa BAXKHYIO C(epy TPYIOBBIX OTHOIICHHI, NETaJbHOE pa3pelleHUe
BCEX BOIIPOCOB, KacaroUIMXCs MOpAIKA U YCIOBUM 3aKIIOYEHUsI KOHTPAKTA, MPO-
JUICHUSI CPOKa JIEMCTBHUSI KOHTPAKTOB, MEXAHHU3MOB 3allUThl PAOOTHHUKOB, HC-
KJTFOUMJIO ObI Ha MPAKTUKE PsIJT CIIOPHBIX CUTYALIUM.

CIIMCOK JIMTEPATYPLI:

1. Tomamerckuii K.JI. CoBepIiiieHCTBOBaHHE 3aKOHOIATEIHCTBA 00 M3Me-
HEHUH TPYAOBOTO JOTOBOpPA Ha COBpEeMEHHOM d3Tarie // [IpoMBIIIIEHHO-TOPrOBOE
npaBo, 2005, N 6 c. 40 - 44.

E.C.OI'TAH
bpect, bpI'Y um. A.C. ITymkuna

HEKOTOPBIE BOITPOCBHI PACIIPEJAEJIEHUS B3bICKAHHBIX
CYMM B UCITOJIHUTEJIBHOM IMTPOU3BOACTBE

PesynbTatel pabotsl CiaykObl CyIeOHBIX MCIOJHUTENICH XO03iCTBEHHBIX
cynoB Pecnyonuku benapyce 3a 2008 — 2009 roa cBUAETEABCTBYIOT 00 yCTOM-
YUBOW TEHJICHIIMU POCTa KOJIMYECTBA BO30YKIAEMbIX MCIOTHUTEIBHBIX MPOU3-
BOJICTB, UTO SIBJIIETCS CJICACTBUEM YBEIMUYCHUEM KOJIMYECTBA PACCMOTPEHUS XO-
3SIMCTBECHHBIX JEJl.

Hecmotpst Ha 0OHOBJIEHHE 3aKOHOAATEILCTBA B chepe OCYIIECTB-
JICHUSI XO3SICTBEHHOTO TPABOCYIHSI, MOKHO KOHCTAaTUPOBATh HEOOXOIMMOCTH
oOparieHusi OBBIIIIEHHOTO BHUMaHUS K opranu3zaiuu padbotel Cinyx0b1 cyaeo-
HBIX UCIIOJIHUTENEH.

B uvactHoctu, [Inenym Briciero Xossiictsennoro Cyna Pecy6nuku be-
Japych OTMEUYaeT HEOOXOIMMOCTh YCUJICHUSI KOHTPOJIS 3a MPABUILHBIM U CBOE-
BPEMEHHBIM HCTIOJHEHUEM CYy/IeOHBIX TTOCTAHOBIICHUMN, OTJIaB MIPH 3TOM 0C000€
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BHUMAHNE HUCIOJHUTEIbHBIM MMPOU3BOJICTBAM, B PAMKaX KOTOPBIX OCYLIECTBIIS-
€TCs OLICHKA U peaTM3alysl HEABMKMMOTO HMYIIIECTBA JTOJKHUKA.

Cratbst 406 X034iCTBEHHOr0O MNPOLECCYABHOIO Kojekca PecrmyOinku
bemapycp B IeWCTBYyIOIIENW peaakumy, a Takxke [lopsaok pacueToB Mexay Opu-
JUYECKUMH JIMIIAMU U UHAUBUAYAJIbHBIMU MPEANPUHUMATEISAMHU, (YTBEPKICH-
Hbeil Ykazom [lpesuaenta Pecniyomuku benapycs ot 29. 06. 2000 roga Ne 359),
PACKpBIBAIOT MPOLIETYPY PACIPEAEIEHHS B3bICKAHHBIX CYMM B HCIIOJHUTEIBHOM
IIPOU3BOJICTBE.

A WMEHHO, TP HEJOCTATOYHOCTH B3BICKAHHBIX CYMM [IJISl YAOBJIETBOPE-
HUS BCeX TpeOOBaHUI MEPBOIl ouepeau, ICHEKHbIE CYMMbI PaclpeAeistoTCs B
MOPSIJIKE KaJIeHAApHOTO BO30YKICHHS UCTIOTHUTEIHHOTO MPOU3BO/ICTBA.

BrllieykazanHasi 3aKkOHOJATENIbHAs MO3ULHKS, [0 HAIIEMy MHEHUIO,
IPEIOCTABIISIET OTKPBITYI0 BO3MOKHOCTD, €CJIM HE 3JI0yNOTPEeOIEHUsSI CO CTOPO-
HBI Cy/1€0HOrO MCIIOJIHUTENS, TO, KAK MUHUMYM, 3aBEJOMOr0 HApPYLIEHUS IpPaB
B3bICKaTeNe, 0OpaTUBIIMXCS 32 HCIOJHEHHWEM MO03XKE IMEePBOHAYAIbHBIX, UTO
KaK CJIEJICTBHE, BEJET K OTCYTCTBUIO PAaBHOIPAaBUS CPEIH YYACTHHKOB XO3SIii-
CTBEHHOI'0 IIpolLiecca.

Hanmo 3amernTh, YTO POCCUMCKMM 3aKOHOJATENb MOLIEN MO0 MHOMY ITyTH
pEryJIMpOBaHus MpoLEcca MO PACHPENCIICHUIO B3BICKAHHBIX CYMM B HMCITOJIHU-
TEJIbHOM MPOU3BOJICTBE.

IIpu HETOCTATOUYHOCTH B3BICKAHHOM C JOJDKHUKA CYMMBI JUISl YAOBIIETBO-
peHHs BCeX TpeOOBAaHUM MO MCIOIHUTEIbHBIM JOKYMEHTaM 3Ta CymMMa pacrpe-
JEJSIETCS. MEXAY B3BICKATEISIMU B MOPSAKE OYEPEAHOCTH, YCTAHOBICHHOM CTa-
Thel 78 DenepanbHoro 3akoHa «O0 UCTOTHUTEILHOM MpOou3BoICcTBEY. [Ipu He-
JIOCTaTOYHOCTH B3bICKAHHON CyMMBI JUIsl IIOJTHOTO YAOBJIETBOPEHUS BCEX TPeOO-
BaHUN OJHOM ouepeau 3TU TPeOOBAHMS YAOBJIETBOPSIOTCSA MPONOPLHUOHAIBHO
NPUYHATAOMICHCS KaXA0MY B3BICKATEI0 CYMME.

OOparyuM BHMUMaHUE, YTO aHAJIOTHYHBIM 00pa3OM pEriiaMeHTHPYET pac-
CMaTpUBAEMBIE MTPOLECCYATbHBIE OTHOIIEHUS U CTaThs 533 ['pa)kqaHCKOro Mpo-
neccyaabHOro kojaekca PecnyOonuku benapych B aelicTByromed peaakiiuu, 4To
Ha Halll B3IJISI, SIBJISIETCA OoJiee 1e1eCO00pa3HbIM.

Bo30yxAeHne HCIONHUTEIBHOIO NPOM3BOJACTBA — OJHA W3 OCHOBHBIX
o0s3aHHOCTEN cyaeOHoro ucnonHurend. CreqoBaTenbHO, OT CKOPOCTH pearu-
poBanus CiayxObl CyA€OHBIX MCIIOIHUTEICH XO3SIMCTBEHHBIX CYJOB Ha IOCTY-
MUBIIME B CYJIEOHBIM OpPraH 3asBIICHUS M XOJATalCTBa B3bICKATENEH 3aBUCUT
3¢ (HEKTUBHOCTH TpoIlecca 3alUThl MpaB CYOBEKTOB XO3sAWCTBOBaHUS. bes-
YCIIOBHO, B JTaHHOM CUTYallMH, CYLIECTBEHHYIO POJIb UIPAET U YPOBEHb INPABO-
BOM KyJbTYpPhl YYACTHUKOB MCIOJIHUTEIBHOTO MPOU3BOJCTBA, KOTOPBIA, K CO-
YKAJICHUIO, HE BCErJa MNpEeJCTaBIsICTCA JOCTATOYHBIM [UJISl OTCTAaMBaHUS CBOEU
MPABOBOM MO3ULIHH.

X03sUCTBEHHBIN MpoleccyanbHblil Kojeke Pecnyonuku benapych npeny-
CMaTPHUBAET BO3MOYKHOCTh 00KajJOBaHUS MOCTAHOBJICHUS CY/I€OHOTO HCIIOIHU-
TeJId B MOpsAAKe cTratbu 346, OIHAKO AAHHOW IMPOLECCYAIbHON HOPMOM TakkKe
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HEOOXOIMMO TPAMOTHO BOCIIOJIb30BAThCS, FOPUIAMUECKH BEPHO OOOCHOBAB Ka-
7100y.

OCHOBHBIM JIBUTaTSIIBHBIM CTHMYJIOM, ITOJI BO3JICHCTBHEM KOTOPOTO BO3-
HUKACT W Pa3BUBACTCS WCIIOJIHHTEIHLHOE MPOU3BOJICTBO, CJICAYET, IO HAIeMy
MHEHHIO, PaCCMaTPUBATh CBOOOIY BOJICH3bSIBIICHUS B3bICKATEIII H B HEKOTOPHIX
CITydasix, HalpuMep MPH 3aKIF0YCHIA MAPOBOTO COTJIAIICHUS, — JOJDKHHKA.

OnHako B paccMaTpHBaeMOl MPABOBOM CHUTYyalluH, MO3UIUS 3aKOHO/ATe-
JISL TIO PETyJIUPOBAHUIO BOIIPOCOB, CBS3AHHBIX C PACIPEICICHHEM B3bICKAHHBIX
CYMM B HCHOJHHUTEIBHOM IPOM3BOJCTBE B TPakIaHCKOM IPOIECcCe, MPeICTaB-
asietrcst 6osee 3(h(HEeKTUBHOM U MPABOBO#A, B MEPBYIO OYePe]lb, OTHOCUTEIBHO pa-
BCHCTBA 3alI[UTHI IPAaB U HHTEPECOB CYOBEKTOB MPOIIECCYaTbHBIX OTHOIICHUH

I'.A. 3ANYYK

bpect, bpl'y um. A.C. IlymikuHa
K.10.H., 1o11eHT

A.B. LIOJIOMUIIKUHA

bpecr, bpl'y

BOITPOCHI TOCYAAPCTBEHHOI'O KOHTPOJIA B OBJIACTH
HNCIHHOJBb30BAHUA N OXPAHBI 3EMEJIb B KOHTEKCTE
NHHOBALIMOHHOI'O PA3ZBUTUSA BEJIAPYCHU

MHoOrounciieHHbIE TTPOBEPKHU 3€MIICTIONIb30BaTENIe M OO0JIBIIOE KOJUYe-
CTBO KOHTPOJIUPYIOIIUX OPraHOB HE MPUBOISAT K MOJIOKUTEIBHBIM PE3YIbTaTaM.
Haob6opot, ciayxar uHTepecaM OHOpOKpaTHH, TaK Kak CO3AAr0T MOYBY JJIsl KOP-
pyniuu. 3T0 MOPOXKIaeT aTMOc(epy COLMaTbHON HANPSX)KEHHOCTH, MOJPHIBAET
aBTOPUTET BJIACTH, UTO HE CHOCOOCTBYET MPUBJICUEHUIO B PECITyOIMKY MHHOBA-
IIMOHHBIX TEXHOJIOTUN U MHBECTUIIHI.

B wactHocTu, B c1. 1 1 90 Konekca Pecriybonmmku benapych o 3emie ot 23
utosst 2008 1. Ne 425-3  3akpersieHo, YTO roCcy/1apCTBEHHBII KOHTPOJb 3a UC-
MOJIb30BAaHUEM U OXPaHOU 3eMeNb MPEIACTaBISET CO00M NeITebHOCTh CIEIU-
aJbHO YIOJHOMOYEHHBIX T'OCYJAPCTBEHHBIX OPraHOB M UX AOJKHOCTHBIX JIWIL
HaIlpaBJICHHYIO HA MPEAOTBPAIlCHUE, BBISIBJICHUE U YCTPAaHEHNE HAPYILICHU 3e-
MEJILHOTO 3aKOHO1aTeabcTBa. OH OCYIECTBISETCSA B LENAX COOJIIOCHHS BCEMU
rpakJIaHaMu, UHAUBUIYATbHBIMU MPEANPUHUMATEISIMU U IOPUIUYECKUMU JIU-
[[aMH{ YCTAHOBJICHHOTO TIOPSIZIKA MOJB30BaHUS 3EMJISIMU, 3€MEJIbHBIMA Y4acTKa-
MU, a TAK)K€ MHBIX MPaBUJ U HOPM, MPEIYCMOTPEHHBIX 3€MEIbHBIM 3aKOHOa-
TEILCTBOM.

[IpoBeneHne TOCYIApCTBEHHOTO KOHTPOJs BO3JIOkeHO Ha [ocynap-
CTBCHHBIM KOMHUTET IO HMYIIECTBY, MUHUCTEPCTBO MPUPOAHBIX PECYPCOB U
OXpaHbl OKPY’KaroIIeH Cpejibl, U UX TEPPUTOPUATIbHBIC OpTaHbl, HHBIE TOCyAap-
CTBEHHbBIE OPTaHbl U JIOJ>KHOCTHBIE JIMIIA.
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