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[IpaBoBOE OO€cmeueHNE YCTOWYMBOTO MHHOBAIIMOHHOTO pa3BUTHUsI Oelo-
pyccKoro oOIIecTBa M peanu3alysi HHTEPECOB TUYHOCTH : MaTepUaNbl peciy0-
JIMKAHCKOr0 Hay4.-TIpaKT. ceMuHapa., bpect, 12 Hos6ps 2009 r. / Bpecr. roc.
yH-T uM. A.C. Ilymkuna [u ap.]; nox pea. T.A. 'opyna u ap.

B cOopHuke mpeacTaBieHbl JOKIAIbI U COOOIICHUS y4aCTHUKOB Pecy0-
JMKAHCKOTO HAayYHO-TIPAKTUYECKOTO CEMHHApa IO BOMPOCaM MPABOBOTO PETY-
JMPOBAHMS WHHOBAIMOHHOW NIEATEILHOCTH, TaKXe MO MpoOieMaM pean3aiiu
Y 3aIIUTHI TIPAaB ¥ CBOOO/] IMYHOCTHU B YCIOBHUSIX MHHOBAIIMOHHOTO Pa3BUTHS Oe-
JIOPYCCKOTO 00I111eCTRA.
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O.A. YNUYPUHA
bpecrt, bpI'Y nm. A.C. [lymkuna
K.10.H., no1ieHT

3AKOHOJATEJBCTBO OF UHTEJUIEKTYAJBLHOM
COBCTBEHHOCTHU KAK COCTABHASI YACTbD
WHHOBALIMOHHOI'O 3AKOHOJATEJLCTBA: IPOBJEMBI
KOJIM®UKALIIA

NHHOBalMOHHOE pa3BUTHE HAIMOHAIBHON SKOHOMUKH OOBSBICHO OJHUM
U3 OCHOBHBIX TOCYJaPCTBEHHBIX MpUOPUTETOB. O0s3aTeNbHBIM yCIOBUEM 00€C-
MeYEHUs MOCTYNATEeIbHOIO0 MHHOBAIIMOHHOTO PAa3BUTHSI SKOHOMUKH U 0011IeCTBa
B 1IEJIOM SIBJISICTCSI HAJIMYUE HEMPOTUBOPEUMUBOIrO IEIECOO0Pa3HOTO 3aKOHO7Ia-
TEJIbCTBA, PETYIUPYIOUIETO JaHHYIO cdepy.

Bce Tak Ha3piBaeMO€ «WHHOBAIMOHHOE» 3aKOHOJATEIILCTBO MOXKHO
YCIIOBHO Pa3JeUTh Ha JIBa OJOKa:

1) 3akoHOAATENHCTBO OO0 HMHTEIUIEKTYalbHONH COOCTBEHHOCTH, KOTOPOE
omnpenenseT mpaBoByro (opMy WHHOBAIUK (M300pETEHUS, MOJIE3HBIE MOJECIIH,
MPOMBINLICHHBIE 00pa31ibl, TOMOJOTMH UHTETPAJIbHBIX MUKPOCXEM, CEICKI[MOH-
HbIE JOCTHXEHUs, MporpaMmmbl 9BM 1 HEKOTOpPBIE NPYTHE), 3aKPEILISIET CyOh-
CKTUBHBIC MPABOMOYMS MHTEIUIEKTYaJIbHOTO COOCTBEHHHKA, CIOCOOBI 3aIUTHI
HApYILIEHHOTO WM OCIHOPEHHOTO IMpaBa MHTEIUIEKTYalbHOM COOCTBEHHOCTH U
T. 1. (YCJIIOBHO «CTaTHKa MHHOBAIIMOHHOTO PETYJINPOBAHUSY);

2) 3aKOHOJIATENIbCTBO, PETYIMPYIOIIEE MPOLIECC BHEAPEHHS YKa3aHHBIX
00BEKTOB B SKOHOMUKY, BBEJICHHS WX B IPaKIaHCKO-TIPABOBOM U XO3SMCTBEH-
HBIN 000pOT (YCJIIOBHO «JIMHAMHKA WHHOBAIIMOHHOTO PETYJINPOBAHUSY).

Pa3Butuio neporo 610ka B benapycu Ha NpOTSHKEHUH JBYX MOCIEIHUX
JIECATUIICTAN YIENIeTCA 3HAYUTEIbHOE BHUMaHue. Ha cerogHamHum JeHb 3a-
KOHOJIaTEJIbCTBO 00 MHTEJJIEKTYaJbHOM COOCTBEHHOCTH MPEICTABISET MHOIO-
YPOBHEBYIO CUCTEMY U COCTOUT U3 CIEAYIOLIUX TPYI HOPMATUBHBIX aKTOB:

a) TOKYMEHTOB MPOrPaMMHOI0 XapakTepa (KOHLEMLUHA, IPOrpaMmm), Ko-
TOpBIC OMPEACHAIOT eI U 3a7a4d TOCYAapCTBEHHOW MOJIUTUKU B COOTBET-
CTBYIOIIIEH 00JIaCTH, a TAK)XKE METOJIbl U CPEJICTBA UX pPeaTUu3alliy;

0) paznena V I'paxxnanckoro Konekca PecniyOnuku benapycs;

B) psijia CHEIUATbHBIX 3aKOHOB («O TOBAapHBIX 3HAKAX M 3HAKaX OOCITY>KHU-
BaHUs», «O maTeHTax Ha U300PETEHHUS, MOJIE3HBIC MOJICIH, TPOMBIITUICHHBIE 00-
pasibDy, «O maTeHTax Ha copTa pacTeHHi», «O TOMOJIOTMU UHTETPATIbHBIX MUK-
pocxemM»), B IIeJIOM COOTBETCTBYIONTUX TPEOOBAHUAM MEXTyHAPOTHO-TIPABOBBIX
KOHBEHIINH, paTuduiupoBanHbeix benapycoio;

I') HEMHOTOYHUCJIEHHBIX MOJ3aKOHHBIX aKTOB, PEryJIHUPYIOMIUX MTPEUMYyIIe-
CTBEHHO MPOLIETyPHBIE BOMPOCHI MATEHTOBAHUSI U TOCYJAPCTBEHHON perucTpa-
10518
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Takas cTpykTypa NnpeAcTaBiIsSeTcsi KOMIIAKTHOW U 1iefecoo0pa3Hoi, XOTs
HEKOTOpBIE YaCTHBIC MPOOENBl M KOJUIM3UH, KOTOPBIE MPH JIOOOM MOJO0XKEHUHU
OyayT IpUCYTCTBOBAaTh B JEHUCTBYIOIEM 3aKOHOJATEIbCTBE, PETYJSPHO BbISB-
JISIFOTCS U UCTIPABIISIIOTCS.

[Ipy 5TOM MHTEpPECEH NMPUHIMNNAIBHO UHOM BAPUAHT, PEaJM30BaHHBIN B
Poccuiickoit @enepaunu, rae ¢ 1 saBaps 2008 Bcrynuna B aeiictBue 4actb 1V
['paxxnanckoro Konekca, KOTopasi OJHOCTBIO ITOCBSIIEHA BOIIPOCAM PETYJIINPO-
BaHUS WHTEJUICKTYalbHOM coOcTBeHHOCTH. OHa BKItoYaeT 327 crareid, o0beau-
HeHHbIX B 8 rnaB. ( Jua cpaBuenus: B 'K Pecnybnuku benapyce Bcero 1153
CTaThH, BKIIOYAs 3aKITIOYUTEIbHBIC TTOJIOKECHUS).

[Tpunnunuansabeie HoBanuu yactu |V 'K Poccutickoit deneparnuu [1]:

- B YHMCJIO 0OBEKTOB MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH BKJIIOYEHA HOBAs
Pa3HOBUAHOCTh CPEICTB MHAMBMyaIM3allUd — KOMMeEpuyeckue 0003HAUYeHMUS,
KOTOpBIE HE TOXAECTBEHHbBI (PUPMEHHBIM HAUMEHOBAHUSIM U TOBAPHBIM 3HAKaM;

- BBEJICHO ITOHATHE €AWHOM TEXHOJOTHH, NOJ KOTOPOW NMOHUMAETCS BBbI-
pakeHHbIA B OOBEKTUBHOUN (pOopMeE pe3ysbTaT HAyYHO-TEXHUYECKOU AESTEIbHO-
CTH, BKJIIOYAIOUIMI B TOM WJIM MHOM COYETaHHH M300pETEHMUs], MTOJIE3HbIE MOJIe-
JM, IPOMBILIUIEHHbIE 00pa31bl, TporpamMmsl 1t OBM u np. 00BEKTHI, ciiyXa-
[N TEXHOJOTHYECKON OCHOBOW ONPENEIICHHOW ITPAKTUYECKOM IESITENbHOCTH B
rpakaaHcKkoi win BoeHHOU cdepe. [IpaBuna o equHON TEXHOJOTUM MPUMEHS-
I0OTCSl B OTHOILICHUU TEXHOJIOTMM, CO3JAHHBIX 3a CYET WM C IPUBICYCHUEM
OIO/I’KETHBIX CPE/ICTB;

- BBEJICHO U ONPEJCIICHO MOHSATUE HEKOTOPHIX MHBIX CIIOKHBIX OOBEKTOB
(ayanoBHU3yaIbHBIX MPOU3BEACHUM, MyJIbTUMEAUMHOTO IPOAYKTA);

- MPOBO3TJIAIIEHO CYLIECTBOBAHUE UHMELIEKMYANbHbIX Npaé (HOBBIM CO-
OupaTeNbHbI TEPMUH, BKIIOYAIOIMIUNA B c€0sl HCKIIOUUTEIbHbIE UMYLIECTBEH-
HbIE UM HEKOTOpBIE JIMYHBbIE HEUMYIIECTBEHHBIE IPAaBa HAa COOTBETCTBYIOLIME
OOBEKTBHI).

B 10 xe Bpemsi 0OBEKTbl MHTEIUIEKTYaJbHOM COOCTBEHHOCTHU SIBJISIIOTCS
JMIIb MPEINOCHUIKON WHHOBAIIMOHHOM JEATEIIBHOCTH, UX aJEKBATHOE OTpaXe-
HUE B 3aKOHOAATENBCTBE €LIE HE OINpENeseT KOHEUHBIM MOJIOKUTEIbHBIN pe-
3yAbTaT Takoil aedarenbHOCTH. Co3JaHHbIe, BBISBICHHBIE U HaAJEXKalluM oOpa-
30M 3alllMIIEHHbIE 3aKOHOAATEIILCTBOM, OHU JOJDKHBI OBITh BBEAECHBI B Ipax-
JAaHCKUK O0OpOT, B TOM YHCJE BHEAPEHBbI B XO3SHUCTBEHHYIO J€ATEIbHOCTb.
IIponiecc BHENPEHNST HOBBIX TEXHOJIOTUH B IPOU3BOACTBO TAKXKE JOJDKEH pery-
JMPOBATbCSI M CTUMYJIMPOBATHCA TOCYAAPCTBOM ITOCPEACTBOM 3aKOHOJATEIIb-
HbIX Mep. OCHOBHBIMU HANPaBJICHUAMH FOCYAapCTBEHHOIO PEryJIUpPOBaHMs HH-
HOBAIIMOHHOM JESITEeTbHOCTH OOBIYHO HA3bIBAIOT CO3JaHHUE CHELHATIbHBIX UHHO-
BallMOHHBIX (OHIOB, (PMHAHCHUPOBAHHUE IIEJIEBBIX MHHOBALMOHHBIX MPOTpPamM,
MHBECTUPOBAaHUE OIOJKETHBIX CPEACTB B MHHOBAIMOHHBIE MPOEKTHI, MPOIIE/-
1IMe KOHKYPCHBIM O0TOOp, MPOBEICHUE CTUMYJIMPYIOIICH HAJIOTOBOM MOJIUTUKH,
CTpaxOBaHME MHHOBALIMOHHBIX PHUCKOB, CHELUAJIBHYIO MOIAAEPKKY MAJIOrO0 WH-
HOBALIMOHHOT'O IPEANPUHUMATEIBCTBA U JIP.
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Ha ceronusiiiauii nens B benapycu nefictByeT psij oA0OHBIX HOPMATH B-
HBIX aKTOB, MPUHATHIX B OCHOBHOM Ha YPOBHE IOCTAHOBJIEHUW MPABUTEIbCTBA
BO BTOpPOM MOJ0BUHE 90-X TOAOB MPONUIOrO BEKa U B NEPBOM ITOJIOBUHE TEKY-
niero aecsatwietus. K HUM oTHocsAtcsa, Hampumep, llosmokeHne o HaydHO-
TeXHOJIornyeckoM mnapke, IlonoxxkeHne o mopsake (pUHAHCUPOBAHUS HAYYHOM,
HAaYYHO-TEXHUYECKOW M MHHOBAILMOHHOW JIESITEIBHOCTH 34 CUYET CPEACTB pec-
nyOnukaHckoro Orwxeta, [lonoxenne 00 HHKyOaTopax Majloro npeanpHHUMa-
TenscTBa B PecnyOnmke bemapych (Bce yTBepkIeHbI mocTaHOBIeHUAMH COB-
MmuHa), Yka3 [lpesunenta Pecnyonuku benapycs ot 8.07.1996 N 244 «O ctu-
MYJIMPOBAaHUU CO3/IaHMs U pa3BuTUs B PecnyOimke benapych nmpousBoicTB, oc-
HOBAHHBIX HA HOBBIX U BBICOKHX TEXHOJIOTHSX». YKa3aHHBIC AKTHI MPUHSTHI B
nopsizike pazputus 3akoHa Pecny6nuku benapycs 1993 roma «O6 ocHoBax roc-
YAApPCTBEHHOW HAyYHO-TEXHUYECKOW MOJUTUKW». OJIHAKO BCE OHU aJPECOBAHBI,
CKOpee, Y3KOMY KPYTI'y 3aWHTEPECOBAHHBIX JIMIL, HOCAT BEJOMCTBEHHBIN Xapak-
T€p U HIMPOKOMY MPEANPUHUMATEIBCTBY HEU3BECTHBI. benopycckuii MHHOBa-
unoHHbId QoHa (benundona) co3nan B crpyktype HammoHaneHON akaaeMuu
Hayk bemapycu, 4To Takke CBUIETEIBCTBYET O €r0 BEJOMCTBEHHOM XapaKTepe.

OTtaenbHbIE JIBTOTHI M MaTe€pUalbHbIE CTUMYJBI sl CYOBEKTOB XO3SM-
CTBOBAHUS, BHEAPSIOIIMX WHHOBALMM B XO3SMCTBEHHOW JESITENBHOCTH, HA 3a-
KOHO/IATE€JIbHOM YPOBHE BBEJICHBI, OJIHAKO TPYAHO PEATM3YEMBI U TAKXE Majo
M3BECTHBI IOTEHIUAIBHO 3aMHTEPECOBAHHBIM JIUIIAM.

B mienoM naHHBIN OJI0K «MHHOBAIIMOHHOTO 3aKOHOAATENIbCTBAY SIBIISIETCS
HEMPO3paYHbIM U HECHCTEMATHU3UPOBAHHBIM, YTO JI€JIA€T €r0 MPUHUHUIHAAIBHO
Hed((PEKTUBHBIM.

3akoH «O rocygapCTBEHHOW MOJJAEPKKE M TOCYJIapCTBEHHBIX TAPaHTHSIIX
WHHOBAIMOHHOM AesTeNibHOCTH B PecnyOnuke benapych», KoTopslii ObLT pa3pa-
00TaH, HECKOJIBKO JIET Ha3aJ MPUHST MapJIaMeHTOM U MOT Obl CTaTh OCHOBOIIO-
JararoiuM 3aKOHOJATEIbHBIM aKTOM B C(hepe MHHOBAIMOHHOW JIESITEIbHOCTH,
He ObUT BBEJICH B JieiicTBUe. B3amen ero ['ockoMuTeTOM MO HayKe U TEXHOJIOTH-
am PecnyOnuku benapych pa3zpabotaH mpoekT 3akoHa «O rocyaapCTBEHHOM
MHHOBAIIMOHHOM TMOJIUTUKE», KOTOPBIA B HACTOsIIEe BpeMs HAaXOJIUTCSA Ha 00-
CY’KJIEHUU B 3aMHTEPECOBAHHBIX BeAOMCTBax. [IpeacTaBisieTcs, 4TO 3TOT 3aKOH
(kak, moaiayi, HUKAKOM JPYyroil) NOJHKEH YYUTHIBATh MO3UTUBHBIN OMBIT TEX-
HOJIOTMYECKH Pa3BUTHIX CTpaH, MOOMBIIMXCS ycIexa B PEHICHUH MPOOIeMbl
KOMMEpLHAIU3alui HAy9YHO-TEXHUYECKUX pa3paboTok. be3 Ttakoro xommiekc-
HOT'O 3aKOHA OT/IEJIbHBIC JIbIOTHl U CTUMYJIbI, YCTAHOBJICHHBIE HA TOCYJapCTBEH-
HOM YPOBHE, BPSIJl JIX MOT'YT CTaTh CUCTEMOM.

OOmmii BBIBOJ, U3 BCETO BBIMICU3IIOKEHHOTO COCTOUT B TOM, 4TO 3 (Pek-
TUBHOE 3aKOHOJATEIbCTBO OO0 MHHOBALIMOHHOW JESTENIbHOCTH PEan3yeMoO B
paMKax pa3yMHOW KOau(pUKAIMU, KOTOpas MpU3BaHa HE TOJBKO YMOPSIOYUTH
HOPMATHUBHBIM MAacCHUB, YCTPAHUTh €r0 BHYTPEHHUE KOJIJIU3UU, HO U CAENATh €ro
«MPO3paYHBIMY» U OHATHBIM ISl YYaCTHUKOB MTPaBOBOTO 000pOTAa.
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T.3. HIAJTAEBA
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K.10.H., no1ueHT

UHO®OPMAIIMOHHBIE PECYPChl YCTOHYMBOI'O HUHHO-
BAIIMOHHOTI'O PA3ZBUTHUSA T'OCYIAPCTBA: K BOITPOCY O
ITPABOBOM PEKUME

B coorBercTtBUM ¢ HanuoHaibHON CTpaTerued yCTOWYMBOIO PA3BUTHSA
Pecny6inka benapych cBou mepCHEeKTUBBI MEPEXo/ia K YCTOMYHMBOMY Pa3BUTHIO
JIOJDKHA CBSI3bIBATh C MoOOWIM3anued uHopManmoHHBIX pecypcoB. [Ipenro-
CBUIKOM  [IJI1  3TOTO  CHYKAT  OTHOCUTEIBHO  BBICOKHWA  KYJIbTYPHO-
oOpa3oBaTeIbHbIM YpPOBEHb HACEJICHUS CTPaHbl U CPABHUTEILHO MOIIHBIN WH-
TEJUIEKTYaJIbHBII MOTEHUKAaN B cepe NHPOPMAMOHHBIX TEXHOJIOTHI. B TO ke
BpEMS B CTPAHE HE PEIIEH KOMIUIEKC OPraHU3allMOHHBIX BOIIPOCOB, CBSI3aHHBIX C
co3aHueM U 3(P(HEKTUBHBIM HMCIOJIB30BAHUEM HAIIMOHAJIBHBIX WH(OpMaIMOH-
HBIX PECYPCOB:

- OTCYTCTBYIOT TOCYJApPCTBEHHOE YIIPABJIECHUE ITPOLIECCOM HAKOIUICHUS U
UCIOJIb30BaHUsl MH(pOpMAIMK, IJ1aH (OPMUPOBAHUS HALIMOHAIBHOTO MH(pOpMa-
IIMOHHOTO pecypca M €ro 3alluThl, CACTEMHBIM aHAIN3 MOTPEOHOCTEN pas3yiny-
HBIX KaTErOpHil NOJIb30BaTEIIEH;

- He BbIpaboTaHa CTpaTervs BbIXOJIa B MUPOBOE MH(OPMAIMOHHOE MPO-
CTPAHCTBO C IIEJIbI0 M3YyUYCHMs] BHEIIHUX PHIHKOB, MPOJBIKEHUS OCIOPYCCKUX
TOBApPOB, TOCTUKEHNS CBOMX HAIIMOHAIBHBIX HUHTEPECOB;

- OTCYTCTBYET €IMHAasl MOJUTHKA HCIOJb30BaHUS OIOKETHBIX W HHBIX
CPEIICTB Ha HYXXIbl MH(POpMATHU3AIMK W KOOPAMHAIIMK PabOT MO pa3IuyHbIM
MUHHUCTEPCTBAM U JIPYTUM OpraHaM rocyaapCTBEHHOTO YIIPaBJICHMUS;

- He copMupoBaHa mpaBoBas 0a3a, dp(HEKTUBHO PEryaupyroias OTHO-
HIEHUS )KU3HEHHOr0 IUKJIa WHQOPMALMOHHBIX PECYpPCOB, 3alIMILAONIAs paBa
BJIAJEJIbLIEB U MOTpeduTenel nudopmanuu;

- BEJOMCTBEHHAs Pa300ICHHOCTh WH(DOPMAIIMOHHBIX PECYpCOB HE J1aeT
BO3MOXHOCTH 3()PEKTUBHOTO UX MCIOJIB30BAHUSA JJIs Lee rocyaapCTBEHHOTO
yIpaBJICHHUS.

Jns TOCTHXKEHUsI CTPATETMUYECKOM LEJIH YCTOMYMBOIO MHHOBALIMOHHOTO
pa3BUTHS CTPaHbI TpeOyeTcs MpuaaTh HHOOPMAITMOHHOMY BEKTOPY PAHT OJTHOTO
Y3 BaXHEWIIMX HANPABICHUN NOCYJAPCTBEHHOW IOJIUTUKU U MPUHATH PSAI Op-
TaHU3alMOHHBIX, TIPABOBBIX, TEXHUYECKUX U JIPYTUX MEP IO Pa3BUTHIO U d(-
(EeKTUBHOMY MCTIOJIB30BAHUIO NH(POPMAITMOHHBIX PECYPCOB. DTH MEPHI JOJDKHBI
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