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NHHOBAIIMOHHASA ®YHKIUA IIPABA 1 EE CYIIIHOCTHBIE YEPTbBI

B crartbe uccneayercsi ”HHOBaLMOHHAsT (DYHKIIMS TIPaBa KaK OJHO M3 KJIFOYEBBIX HANPaBICHUN MPaBO-
BOT'O BO3ICHCTBHUS Ha OOIIECTBEHHYIO KU3Hb B Havane XXI B. OO0OCHOBAaHO, YTO MPABOBbBIC MPEANMUCAHUS TOIDK-
HBI BCSYECKH CIIOCOOCTBOBATH CO3/IAHHIO M BHEJPEHUIO MHHOBAIIMI B CTpaHe, CTUMYJIMPOBaTh (PU3NUECKUE U IOPH-
JIUYECKHUE JIULA OCYILIECTBIISITh MHHOBALIMOHHYIO JEATEIbHOCTh, BCECTOPOHHE 3allMINATh UHTEPEChl MHHOBATO-
poB. Beienens! u copMyIipoBaHbl CYIIHOCTHBIE YePThl HHHOBAIMOHHOHM (YyHKIMHU npaBa. /lokazaHo, 4TO WH-
HOBAIMOHHAs (QYHKIHMS NpaBa 3aHUMAET CBOE OTHOCUTEIBHO CaMOCTOSITEIFHOE MECTO B cHcTeMe (DYHKIMH Ipa-
Ba, NPEACTaBIsIET cO00H OTHOCHTENHLHO 000COOJICHHOE HAIPaBJIEHUE BO3JCHCTBHS IpaBa Ha CO3HAHUE U IOBE-
JIeHHe JoAel. BEIsSBIIEHBI cITOCOOBI BRIpayKEHISI MHHOBAIIMOHHOHM (D)YHKIIMHU TIpaBa B COOTBETCTBYIOIICH IIEIeCO-
00pa3HOH IOPUANYECKON AEATEIEHOCTH KOHKPETHRIX CyOBEKTOB. Y CTAHOBJICHBI B3aNMOCBSI3H MEKIY HHHOBAIIH-
OHHOM (DyHKIMEH TpaBa M SKOHOMHYECKON M COMANBHON CTPYKTYpOil oOmecTBa.

BBenenue

Kareropust «dyHKkius mnpaBa» BIEpBbIC HAINIa OTPAXKEHUE B HAYYHOU JIMTEPAType
B 60-x rr. XX B. B paborax C.C. Anekceesa, 1.E. ®apbepa u T.H. Pagsko. C.C. AnexceeBbiM
B TO BpPEeMsI OTMEYAJIOCh, 9TO (DYHKIIUS MIpaBa MPEACTABIIICT COO0H IOPHINICCKOE Ha3HAUCHUE
mpaBa Ui T€X WM UHBIX 00IIecTBeHHbIX oTHomeHu# [1]. M.E. ®apbep akiieHTHpOBanI BHU-
MaHH€ Ha COI[MAIIbHOM Ha3HAYCHWU TMpaBa, HA OCHOBHBIX HAIPABJIEHUSAX MPABOBOTO BO3/CH-
CTBUS Ha coluanbHyIo AeiictButensHOCTh [2]. C Touku 3penus T.H. Paabko, dhyHKIus npa-
Ba — 3TO OMNpeEeIsieMOe COIMAIbHBIM Ha3HAUYEHHWEM TpaBa OCHOBHOE HANpPABJICHHE €TI0 BO3-
neicTBUS Ha 00IIecTBEHHbIE OTHOIICHHA. OHa MpeACcTaBiseT OO0 eTUHCTBO ABYX MOMEH-
TOB: Ha3HAauY€HHUE TpaBa B OOIIECTBE M OCHOBHBIC HAIPABJICHUS €T0 BO3JCHCTBUS Ha 0OIIe-
CTBEHHBIC OTHOIIEHUS KaK MPOsBIEHUE cHeruduuecknx cBOMUCTB mpasa [3]. Takoil moaxon
MOJIyYWJT B JTaJbHEUIIIEM MacCOBOE PACTIPOCTPAHEHHE B IOPUAMYECKOM juTeparype. Hampu-
mep, H.A. Topbarok ompenenser (GyHKIMU MpaBa Kak OCHOBHBbIE HANpPAaBIECHUS MPABOBOTO
BO3JICUCTBHUS Ha OOIIECTBEHHBIC OTHOIICHUS C LETBI0O UX YMOPSIOUYEHHUS, O00YCIOBICHHBIE
CYIIHOCTBIO M COLMAJIbHBIM Ha3HauY€HUEM IpaBa [4].

Takum o0pa3zoM, k koHIly XX B. B OOJBIIMHCTBE IOPUAMYECKUX JUTEPATYPHBIX HC-
TOYHHUKOB B OCHOBHOM YTBEPAMJIOCH MOHMMaHHe (YHKIIMI MpaBa Kak OCHOBHBIX HaIlpaBlie-
HUW €ro BO3ACHCTBUA Ha OOIIECTBEHHBIC OTHOIIeHUs. OmHakoemie B cepeauHe 1990-x rr.
T.H. Pagpko u A.B. ToncTuk oTMe4aliy, 4YTO «JI0 HACTOSIIIET0 BPEMEHU HET €IMHOI0 B3rJsa
Ha TIOHATHE (PYHKIIMU TIPaBa, 4TO, B U3BECTHON MeEpe, OTPUIIATEIHHO CKa3bIBACTCS HA UX HC-
CJIEIOBAHMSIX, TAK KAK OTCYTCTBHE YETKOI'O HAyYHOI'O MOHSATHUS BCETJA YCJOKHSET MMO3HAHUE
uccieyeMoro oonrexray [S].

O0ocHOBaHMe BBINOJHEHUS NPABOM B COBPEMEHHBIX YCJOBMAX MHHOBALMOH-
HOH pyHKIMH

[Ipu aHanmu3e CYIIHOCTH KaTeropuu «(QYyHKIHS MpaBa» BECbMa Ba)KHBIM SIBISETCS
YCTaHOBUTH OOBEKT €€ BO3JeHCTBUA. J[pyrumu cioBamu, HEOOXOIUMO IOJYYUTHh OTBET Ha
cienyrouuii Bonpoc: «Ha uro BozaeiicTByeT GyHKIMS mpaBa?

Kak Opu10 0TMEUYEHO BbIlE, B OOJNBIIMHCTBE JUTEPATYPHBIX UCTOUHHUKOB TOBOPUTCS
0 (DyHKIMSIX MpaBa Kak O HAIpPaBJICHUSAX BO3ACUCTBUS Ha oOIIecTBeHHbIE OTHOMIEHHs. OHa-
KO IpU Takoi (popMyJIHpPOBKE MOKET UMETh MECTO BIIEUATIEHUE, YTO PEUYb UJIET TOIBKO O KOH-
KPETHBIX OOIECTBEHHBIX CBS35X, C BO3JCHCTBUEM Ha KOTOpPbIE CBA3aHO COOCTBEHHO pEryJisi-
THBHOE BO3JICHCTBHUE MpaBa U MPAaBOBOM CUCTEMBI B 1iesioM. [loHsTHe ke dyHKIMi mpaBa 1071-



1IPABA 141

JKHO OXBaThIBaTh W HAMPABIICHUS, KACAIOIIMECS BCEH COLMATIbHOU AEHCTBUTENBHOCTH. B CBsI-
3H C 3TUM MOXKHO coriacuthesi ¢ B.I1. PeyToBeiM, 4TO (yHKITMU ITpaBa MPEACTaBISIOT OO0
HaIpaBIICHUS BO3CHCTBHS HAa OOIIECTBEHHYIO JKU3Hb, KOTOpas ABIsETCS Ooyiee MHUPOKUM TI0-
HSTUEM, HEXEITH OOIIECTBEHHBIC OTHOMICHUS. TaKo# MOJIX0/T 1aCT BO3MOXHOCTh aHATTU3UPO-
BaTh U (YHKIUH, BBITEKAIOIINE U3 OCOOCHHOCTEH MpaBa KakK CHEHU(PUYECKOTO SIBICHUS,
U (YHKIIMH, CBSI3aHHBIE C B3aMMHOM MOJACPKKONW M B3aUMOJICUCTBHEM B Tpoliecce (PyHKIu-
OHHMPOBAHMSI TOCYIAPCTBA U IpaBa [6].

He mMeHee BaXHBIM SBJISETCSI BOIIPOC O IS BO3JICUCTBUS Ha OOIIESCTBEHHYIO JKU3Hb.
[Tpu 3TOM JIOTUYHOI TIPECTABISETCS MBICIb O TOM, YTO PE3yJIbTaT BO3ACHCTBHS IpaBa Ha 00-
IIECTBEHHYIO JKU3HB JIOJDKEH OBITh MO3UTHBHBIM, TO €CTh TAKOE BO3CHCTBUE MPU3BAHO OBITH
HaNpaBJIEHHBIM HAa Pa3BUTHE, KAYECTBEHHOE COBEPIICHCTBOBAHKME KAaK OOIIECTBEHHOW KU3HU
B 1IEJIOM, TaK ¥ €€ OTJCIbHBIX CTOPOH.

CrnenyeT Takke yUUTHIBaTh, YTO (PYHKIMH MpaBa, PEpe3cHTHPYsS] OCHOBHBIC HAMpaB-
JICHUs €T0 BO3JCHCTBUS Ha OOIIECTBEHHYIO JKU3HB, HE SBIISIOTCS YEM-TO CTATUYHBIM, 3aCTHIB-
IIMM, JaHHBIM pa3 U HaBcernaa. HanpoTuB, oHM HaXOASATCS B JUHAMHKE, KOTOpasl ONpeaesseT-
Csl pa3BUTHEM Kak IpaBa, Tak u camoro obmiecTBa. [To Mepe pa3BUTHS OOIIECTBEHHBIX OTHO-
HICHUI, Iepexo/ia uX ¢ 0oJiee HU3KON CTYNEHU Ha 0oJiee BBICOKYIO UMEET MECTO U COBEPIIICH-
CTBOBAaHME TMPABOBOTO BO3JCHCTBUS HA YKa3aHHBIC OTHOIICHUS M, B YACTHOCTHU, TIOSIBJICHUE
HOBBIX HANpAaBJICHUM TaKOrO BO3ACHCTBUS, KOTOPbIE MOKHO OTHECTH K OCHOBHBIM. OTcrona
JIOTUYECKH BBITEKAET BBIBOJI 00 HCTOPHUYECKOM 00yCIOBIIEHHOCTH (DYHKIIMI ITpaBa Kak Harpa-
BJICHUH €ro BO3ACWCTBUS Ha OOIIECTBEHHYIO JKHW3Hb, O B3aUMO3aBHCUMOCTH MEXIY TEH/CH-
USMHU ¥ PaKTOpaMU pa3BUTHI OOIIECTBEHHOW KU3HU U TIOSIBIICHUEM HOBBIX (DYHKIIHI TIpaBa.

B nenoM mMoryT ObITH BBIJICICHBI CIEAYIONIME OCHOBOIONATAIOIINE IPU3HAKU, peripe-
3EHTUPYIOIINUE COACPKAHNE MOHATUS «(YHKIIMS TIPABay:

1) HampaBIEHHOCTHh Ha BO3/CHCTBHE Ha OOIIECTBEHHYIO >KM3Hb MPU MOMOIIU MPABO-
BBIX CPEJICTB;

2) 00yCIOBIECHHOCTh CYITHOCTBIO U COLIMAIbHBIM HA3HAYCHUEM IpaBa;

3) ucropuueckasi 00yCIOBJICHHOCTb;

4) oTHOCUTENBHAS 000COOJIEHHOCTH;

5) yCTOMYUBOCTD;

6) opueHTaIus Ha pa3BUTHE, KAUECTBEHHOE COBEPIICHCTBOBAHUE OOLIIECTBEHHOM KU3HH.

PykoBojcTBYsiCh 0003HAYCHHBIMU TIPU3HAKAMU, MOXHO C(POPMYITHUPOBATH CIICTYIOIICEe
KOMIUIEKCHOE ofpeeNieHue (PYHKIMH TpaBa: (GYHKIMS MpaBa — 3TO 00YCIOBICHHOE CYIITHO-
CTHIO M COIIMAJILHBIM HAa3HAUYECHHUEM TIPaBa, a TAK)KE KOHKPETHO-UCTOPUUYECKUMH YCIOBUSIMH
YCTOWYMBOE, OTHOCUTEIHEHO 000COOIEHHOE HAIpaBJICHWE MPABOBOTO BO3JCHCTBUS Ha 0OOIIIe-
CTBEHHYIO JKU3Hb C IIeJIbI0 KaY€CTBEHHOT'O COBEPIIICHCTBOBAHUS €€ PA3IMYHBIX CTOPOH.

B cuny toro, uyto ¢yHKIUM MpaBa UCTOPUYECKU OOYCIOBIICHBI, PEJCTABISAECTCS BaXK-
HBIM BBISIBJICHHE KIIFOUEBBIX TCHJICHIIUM, XapaKTEPUCTUK OOIIECTBEHHOM KU3HU, HA KOTOPYIO
MIpaBO OCYILECTBIIAECT BO3JACHCTBUE. YKa3aHHbIE TEHACHIIMU U XapaKTEPUCTUKH, BOZHUKIINE
HOBBIC WJIM OOpETIIHE MPUHIUIHAILHO HOBOE Ka4eCTBO HAa OMPEICIICHHOM HCTOPHYECKOM
JTarie paHee CyIIeCTBOBaBIINE (aKTOPHI OOIIECTBEHHOTO PA3BUTHA, MPEIOMPEICIIOT BO3-
HUKHOBEHUE Y IpaBa HOBBIX (PYHKIIHH, CTAHOBSIIMXCS OOBEKTOM COOTBETCTBYIOIIETO HAyY-
HOT'O OCMBICIICHUS.

Ha cerogusminamii 1eHb €CTh BCE OCHOBAHUS MOJIaraTh, YTO B POJIH KIHOYEBOTO (aKTo-
pa pa3BuTHs OOIIECTBA BHICTYNACT MHHOBAIIMOHHAS JIEATEIBHOCTh B €€ Pa3IMYHbIX MpPOsBie-
HusiX. O0 3TOM, B YaCTHOCTH, CBHJICTEILCTBYIOT PE3YyJILTAThl UCCIIEIOBAHUM, TOTYYCHHBIE CO-
BpEMEHHOM sKOHOMHYecKOoW HaykoH. [1o cnmoBam FO.B. fIkoBua, BpeMsi OT BpeMEHH MOIHUMA-
IOIIIUECS BOJIHBI AMOXAIBHBIX U 0a3MCHBIX MHHOBAIMN MPEoOpa3yroT JIUI0 O0IIecTBa, IEBs-
THIM BaJIOM ITPOHOCATCS MO IUIAHETE. DTU BOJIHBI MEHSIOT JINIUPYIOIINE CTPAHBI U [IUBUIIN3A-
WU, CO3MAI0T (yHIAMEHT JJisi TOBBIICHUS Y(P(PEKTUBHOCTH BOCIPOM3BOJACTBA U KauecTBa
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xu3Hu [7]. IIpu 3TOM cnegyer 0cob0 MOAUEPKHYTh, YTO KIIIOUEBAst pojb MHHOBALMNA MTpocMa-
TPUBAETCs HE TOJIBKO B DKOHOMHKE, HO M B MHBIX c(epax OOIIEeCTBEHHOH XU3HU. B wacTHOC-
tH, }0.B. SIkoBLIEM OTMeuaeTcs BaXHOCTb JUI Pa3BUTHS OOIIECTBA TAKUX MHHOBALIUN B COLH-
anbHOU cdepe, kKak PopMUpPOBaHUE CEMbH, BOSHUKHOBEHUE OOIICCTBCHHOTO Pa3JICIICHUS TPY-
na, GOpMHPOBAHUE KIIACCOB U COLMAIBHBIX TPYII, a TAaKXkKe TaKUX MOJUTHUYECKUX MHHOBA-
1IUH, KaK BOZHUKHOBEHHUE T'OCYJIapCTBa, JEMOKPATUU U TPakJaHCTBa, (OPMUPOBAHUE CHUCTE-
MBI HallMOHAJIBHBIX TOCY1apcTB [7].

[TpaBo, Oyayun BCEOOIMM yHHUBEPCATBHBIM PETYJIATOPOM OOIIECTBEHHOTO Pa3BHUTHS,
CHOCOOHO U JIOJKHO BBICTYIIATh B KadeCcTBE KaTalu3aTopa Iporpecca o0liecTBa Ha MHHOBa-
IIMOHHON OCHOBE. YKa3aHHas IOCBUIKA IO3BOJIAET BBLACIUTh MHHOBALMOHHYIO (YHKIUIO
npaBa Kak OJHO M3 KIIIOYEBBIX HAIPABICHWH MPaBOBOTO BO3ACUCTBUS Ha OOIIECTBEHHYIO
#u3Hb B Hayasie XXI B. CyTh HHHOBAallMOHHOM (DyHKIIMU MpaBa B KOHUEHTPUPOBAHHOM BHJIE
MOET ObITh 0003HaUEHa CIEeIyIOIUM 00pa30oM: MPaBOBbIE MPEANUCAHHS JOJDKHBI BCIUYECKU
CHOCOOCTBOBAThH CO3/IaHUIO M BHEJIPEHHUIO HHHOBAIIMK B CTPaHEe, CTUMYJIMPOBATh (U3NIECKHE
U IOPUAMYECKHE JIMIA OCYIIECTBIATh MHHOBALMOHHYIO NEATEIbHOCTH, BCECTOPOHHE 3alllU-
1aTh UHTEPECHl HHHOBATOPOB.

VYKazaHHBIE BbILIE MEXaHU3MbI BO3JIEHCTBHS Ha OOIIECTBO OPUEHTHPOBAHBI B KOHEY-
HOM UTOT€ Ha peaji3allMio LeJeBON YCTaHOBKH, pUCYIIeH J1000# GyHKIMU MpaBa, a UMEH-
HO Ha TO, YTOOBI JOOMBATHCS KAYECTBEHHOTO COBEPILICHCTBOBAHUS Pa3IMYHBIX CTOPOH 001IIe-
CTBEHHOM XM3HH. VICX0as M3 3TOr0 MOKET OBITh TaHO CIICAYIONIEE OIpeesieHHe HHHOBAIH-
OHHOM (P)YHKIIMM MpaBa: MHHOBAIMOHHAs (YHKIHMS IpaBa — 3TO 00OYCIIOBIEHHOE CYIIHOCTBIO
U COLIMAJIbHBIM HAa3HAYEHUEM IMPaBa, a TAaKXKe KOHKPETHO-UCTOPUUYECKUMU YCIOBUSIMH, YCTON-
YHBOE, OTHOCUTEIHLHO 000COOJICHHOE HAIpaBlieHHE MPABOBOTO BO3JEHCTBUS Ha OOIIECTBEH-
HYIO KM3Hb C II€JIbI0 KAYECTBEHHOT'O COBEPIIEHCTBOBAHNUS €€ Pa3IMUHbIX CTOPOH 3a CUET BCA-
YeCcKON MOAJEePKKHU CO3/1aHUs U BHEJPEHUs] HHHOBALMI B cTpaHe, CTUMYJIMPOBaHuUs (uznye-
CKUX U IOPUAMYECKUX JIMI] K OCYILIECTBICHUIO MHHOBALIMOHHOM JIESTENIbHOCTH, BCECTOPOHHEHN
3allIUThl UHTEPECOB MTHHOBATOPOB [8].

CymHocTHbIE YepThl MHHHOBAIIMOHHOM (PYHKIIMM NpaBa

YcTaHoBIEHHE MECTa U POJIM MHHOBAIMOHHOW (D)YHKIMU IpaBa B CUCTEME IIPaBOBOIO
BO3/ICUCTBUS Ha OOIIECTBEHHYIO KU3Hb OOBEKTUBHO MPEAINOoJaraeT HeoOX0AUMOCTb BBIsIBIIE-
HUS ¥ paCKPBITUS CYIIIHOCTHBIX YEPT YKa3aHHOM (pyHKIIMHU ITpaBa.

Bo-nepBbiX, MHHOBAIMOHHAs (DYHKIMS IpaBa 3aHUMAET CBOE OTHOCHTEIBHO CaMOC-
TOSITEJILHOE MECTO B cHUCcTeMe (DYHKIMI MpaBa U MpeACTaBIseT cO00M OTHOCUTEIBHO 000C00-
JICHHOE HaIlpaBJieHHE BO3JEHCTBMS MpaBa Ha CO3HaHWE M moBeAeHue monaed. Crernuduxa
9TON (yHKIUU OO0YyCIIOBIIEHA MPEXkKIE BCETO OCOOEHHOCTSIMH TE€X MEXaHHU3MOB, MIOCPEICTBOM
KOTOPBIX OHA CIIOCOOCTBYET KAYECTBEHHOMY COBEPILIEHCTBOBAHHIO PA3IMUHBIX CTOPOH 001IIe-
CTBEHHOM XU3HH, a TaK)KE €€ SAPKO BBIPAKEHHOM ILIEJICHANPABICHHOCTHIO. VIHHOBAIIMOHHAS
(GyHKLMS IIpaBa OCHOBaHA Ha 3aKOHAX, MHBIX HOPMATHBHBIX MPABOBBIX aKTaX, COAEPIKALIMX
HOPMBI, PErJIaMEHTUPYIOIINE OCYLIECTBIEHUE NHHOBALIMOHHOMN AESTEIBbHOCTH, a TAKXKE OpHU-
€HTUPOBaHHbIC HA CTUMYJIMPOBAHUE YKa3aHHOM I€ATEIbHOCTH.

Bo-BTOpBIX, CyIIHOCTHOM 4€pPTOl MHHOBALIMOHHOW (PYHKIMM IIpaBa SBJSETCS €€ JuHa-
mm3M. [TocpencTBoM AaHHOM (DYHKIIMM TBOpYECKHU Mpeoldpasyroliee Hayaso Mpasa cliocoOHO Ha-
XO/IUTh CBOE KOHKPETHOE BBIPA)KEHHE B CUCTEME PETyIMPOBAHHS OOIIECTBEHHBIX OTHOIICHHH.

VHHOBanMoHHas pyHKIUS paBa CIIOCOOHA BBIPAXKaThCsl B COOTBETCTBYIOLIEH 11€J1€CO-
00pa3HOI IOPUANYECKON AEATEIEHOCTH KOHKPETHBIX CyOBEKTOB, OXBATHIBAIOIICH:

1) nesaTenbHOCTh OPraHOB 3aKOHOJATENIHON BJIACTH 1O pa3pabOTKe M MPUHATHIO HOP-
MaTHUBHBIX IPAaBOBBIX aKTOB, OPUEHTUPOBAHHBIX HA MOAJAEPKKY HMHHOBALIMOHHOIO Pa3BUTHS;

2) NesTenbHOCTh OPraHOB UCTIOJHUTENIBHON BJIACTU MO PeATU3alMy TP TOMOIIH ITpa-
BOBBIX CPEJCTB COOTBETCTBYIOIIMX MEP IOCYJapCTBEHHON MHHOBALMOHHON MOJIUTHKH;
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3) AesaTenbHOCTh OpraHOB CyAeOHOM BIIACTH MO Pa3pelICHUIO CIIOPOB, BOSHUKAIOIINX
B XOJI€ IPUMEHEHUS Ha MMPaKTUKE HallMOHAJIILHOTO 3aKOHO/1ATEIbCTBA 00 MHHOBAIIMOHHOM Jie-
ATEIIbHOCTH;

4) nesTeNnbHOCTh OTAEIBHBIX (U3NYECKUX U IOPUAMYECKUX JIUL, OPUEHTUPOBAHHYIO
Ha UCIIOJIb30BAHUE TE€X BO3MOXKHOCTEW, KOTOPBIE IPEIOCTABIISAECT UM 3aKOHOJIATEIbCTBO CTpa-
Hbl 00 MHHOBAIIMOHHOM AEATEIbHOCTU (HapUMEp, ACSITEIbHOCTD NPEANPUITUHN 110 TPUMEHE-
HUIO HAa MPAKTUKE HAJOTOBBIX JIbIOT, YCTAHOBJIEHHBIX HAlIMOHAJIbHBIM 3aKOHOJATEIbCTBOM
00 MHHOBAIIMOHHOH JEATEIBHOCTHU; JESITEIHHOCTh (PM3NUECKUX JIUI] TI0 MATCHTOBAHUIO TIPH-
Ha/JIeXKAIUX UM 00BEKTOB IPOMBIIUIEHHON COOCTBEHHOCTH).

HccnenoBanue cienuduaeckoi MPUPOIBI ACSITEILHOCTH CYOhEKTOB, UMEIOMIEH MECTO
B XOJI¢ peanu3aliy THHOBAIIMOHHOW (DYHKIIMH TpaBa, a TakKe MpeANPUHUMAEMBIX MU KOH-
KPETHBIX IOPUINYECKUX JECHCTBUN M ONEpaIfil MO3BOJISET HE TOJBKO 00JIee TIOTHO PACKPHIThH
coJlep’KaHue YKa3aHHOW (YHKIIMH MpaBa, HO U BBISIBUTH OCHOBHBIC ITyTH COBEPILICHCTBOBAHUS
KQKJIOTO U3 €€ 3JIEMEHTOB.

B-Tperbux, nHHOBalMoHHas (DyHKIMSA TpaBa 00JIaJaeT OMPECICHHON YCTOWYUBO-
CThbIO, CTaOUJIBHOCTBIO, MMOCTOSSHCTBOM JA€WCTBUSA BO BpeMeHH. OO003HaueHHAsl CYIIHOCTHAas
yepTa OTMEUEHHOM (PyHKIMHU MpaBa 00yCIIOBI€HA OTHOCUTEIBHON YCTONYMBOCTHIO IOpUINYE-
CKHUX OCHOBaHUIl MHHOBALIMOHHOW ()YHKLUUHU U JPYTUX 3JEMEHTOB €€ CTPYKTYpbl, a TakkKe
YpOBHEM CTaOMIIBHOCTH COOTBETCTBYIOIIUX OOIIECTBEHHBIX OTHOIIECHUH, KOTOPBIE PETYIHUPY-
I0TCSI C TIOMOIIbI0 TIpaBa. B nmanHom kontekcte B.B. JlazapeBbiM cripaBeyinBo oOpamiaercs
BHHMaHHUE Ha TO OOCTOSITENBCTBO, UTO «IIOCTOSIHCTBO KaK HEOOXOAMMBIN MpU3HAK (QYHKIIUU
XapaKTepu3yeT HEMPEPBIBHOCTb, IITUTEILHOCTD NEHCTBHS 3TON QyHKIUN» [9].

B pamkax peanmzanuu cBOeil MHHOBAIIMOHHOM (DYHKIIMHM MPaBO BBICTYNAeT KakK OJHA
u3 (OpM HEMPEPHIBHOTO MPeoOpa3yIomero BO3eHCTBUS Ha CONMANBHYIO JIEHCTBUTEIBHOCTD
U B TO XK€ BpEMs KaK CPEACTBO PA3PEIICHHS] MHOTUX BHYTPUCOIMAIBbHBIX MPOTUBOPEUUH.
Ctumynupys WHHOBAallMOHHYIO aKTHBHOCTh B CTpaHE W JBHTas Ha ATOH OCHOBE OOIIECTBO
BIIEpe]l 10 MYyTH IMporpecca, MpaBo CIIOCOOCTBYET TEM CaMbIM MOBBLIIICHUIO YPOBHS U Kade-
CTBA >KM3HU HACEJIEHUS CTPaHbl, PEICHUIO MHOTMX COLIMAJIbHBIX MPOOIIEM.

[To muenuto A.A. llIBbIpKHHA, IPaBO, peain3ys CBOIO CYITHOCTh Yepe3 CUCTeMY (DyHK-
1[1I, CHOCOOHO BIMATh Ha BOSHHUKHOBEHHME HOBBIX IUIACTOB COLIMAJIBHOW NEWCTBUTEIBHOCTH
B COOTBETCTBUU ¢ OOBEKTUBHBIMH MOTpeOHOCTAMHU oOiectBa [10]. [IpumeHuTensHO K UHHO-
BAIMOHHOM JIESATEILHOCTA B KAYECTBE NMPUMEPOB HOBBIX SIBICHUN COLMATIBLHOW JEHCTBUTEIb-
HOCTHU, BO3HUKIIUX BCIEACTBHE YCTOMYMBOTO BO3ACHCTBUS MpaBa Ha OOIIECTBEHHYIO )XKH3Hb
B paMKax peajii3alliyd €ro MHHOBAIIMOHHOW (PyHKIIMU, MOTYT OBITh MPHUBEAEHBI TEXHOIAPKHU,
TEXHOMOJUCHL, PyrHe 00bEeKTHl HHHOBALIMOHHON MHPPACTPYKTYphl. Pernamentupys odriect-
BEHHBIE OTHOLIEHMSI, CBSI3aHHBIE C CO3/1aHHEM U (PYHKIIMOHHPOBAHHEM OOBEKTOB MHHOBALIU-
OHHOM MH(PACTPYKTYpHhI, IPABOBbIE HOPMBI TEM CaMbIM OOBEKTUBHO CIIOCOOCTBYIOT BO3HUK-
HOBEHHIO TAKMX 00OBEKTOB KaK HOBBIX SIBJICHUH B KU3HHU OOIIECTBA.

B-yeTBepThIX, B X0/I€ aHANIM3a CYIIHOCTHBIX YEpT WHHOBALIMOHHOW ()YHKIIMU MpaBa
Henb3s He coryacuthesi ¢ M. T. bagoeBbIM B Bompoce 0 TOM, 4TO «IIpaBOBasi CUCTEMA B LIEJIOM,
MPaBo U ero PYHKIMH B 3HAYUTEIHLHON CTETIEHU JEeTePMUHUPOBAHBI MAaTEPUATBHBIMU, TyXOB-
HBIMU U MHBIMU YCJIOBUSIMHU >KM3HHM OOILECTBA, HAXOMASILErocs Ha KOHKPETHO-UCTOPUUYECKOM
JTane cBoero pa3BuTHs. [103ToMy U BO3MOXKHO MPOCIEIUTH 3aKOHOMEPHOCTH (DyHKIIMOHHUPO-
BaHUsI [TpaBa MPUMEHUTEIHHO K OINpeIeIEHHBIM TUIIAM M JTaraM pa3BUTUs odmecTtBa» [11].

Kak u nr06ast vHas, ”HHOBallMOHHAs (DYHKLMS IpaBa BCET/Ia OCYILECTBISIETCS B COOT-
BETCTBYIOIIEH 00IIeCTBeHHOM cperie. KOHKpeTHO-HCTOPHUYECKUE YCIIOBHS KU3HHU TOTO MM MHO-
ro oOmiecTBa 00yCIOBIMBAIOT 3KOHOMUYECKOE, COLIMATIbHOE, MOJUTUIYECKOE, HAE0I0rHYeCcKoe
U MHOE COZIepKaHUE peau3yeMoil MpaBOM WHHOBAIMOHHOW ()YHKIIMU B HAIlMOHAJIBHOMU Ipa-
BOBOM cucteme. Hampumep, B COBETCKUI MEPUOJ B YCIOBUAX CYIIECTBOBAHUS KOMaHIHO-al-
MUHUCTPAaTUBHOM CUCTEMBI yIPaBIEHUS 3KOHOMHUKOHN IOpUINYECKHE HOPMbI, OPUEHTUPOBAH-
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HbI€ Ha CTUMYJIHMPOBAaHUE HAy4YHO-TEXHUYECKOTO MPOrpecca, HOCUIN B OCHOBHOM JHMPEKTUB-
HBIN xapaktep. B ycnoBusax coBpemenHoit PecniyOnuku benapych cOOTBETCTBYIOIIME MPaBO-
BbIE HOPMBI B OCHOBHOM OpPHUEHTHPOBAHbI HAa CO3AAHME MAaTEPHAIBHON 3aMHTEPECOBAHHOCTH
y 3KOHOMHUYECKHX CyOBEKTOB CO3/1aBaTh U BHEAPSATh MHHOBAIIMM, HA CTUMYJIMPOBAHUE KOHKY-
PEHLIMM 3a CYET OCYILIECTBICHHUS MHHOBALMOHHOW NeATENBHOCTH. COOTBETCTBEHHO pPa3HbIN
XapakTep HOCHUT B JIBYX YKa3aHHBIX CIIy4asxX M peajau3anys NpUCylIel IpaBy HHHOBALIMOHHON
¢dyHKuuu. B 1ienoM, MOXXHO yTBEpXkK1aTh, YTO MHHOBALIMOHHAS (DYHKLIMS IIpaBa 3aBUCUT OT KO-
HOMHUYECKOH M COLMANBHON CTPYKTYpHI 00IIecTBa (HarpuMep, OT TOT0, KaKOB YJICIbHBIA BEC
B 00ILlEM TPYJOCIIOCOOHOM HAaceleHUM CTPaHbl YYEHbIX M KBaJU(UIMPOBAHHBIX CIICLUAINC-
TOB, JIUL C BBICIIMM OOpa30BaHMEM), YPOBHS OOLIEH M MPaBOBOMl KyJIbTYpbl, AEHCTBYIOIINX
B CTPaHE IOPUANYECKUX U HHBIX COLIATIbHBIX HOPM.

O4eBHIHO, UTO B COBPEMEHHBIX YCJIOBHSIX WHHOBAI[MOHHAs (DyHKLIMS IpaBa BO MHO-
rOM Ipu3BaHa ObITh OPUEHTHUPOBAHA HA PAa3BUTHE KAaUECTBEHHBIX XapaKTEPHCTUK HACEICHMS
CTpaHbl, MOCKOJIbKY BCECTOPOHHEE pa3BUTHE W OOpa30BaHME JIOACH SBISETCS BaKHEUIINM
(akTOpOM UX MpEeBpalleHs] B MHHOBATOPOB. B TO jke BpeMs MeXaHu3M JieTepMHUHAIMN UHHO-
BAI[MOHHON (DYHKINH, KaK U JTF000H MHOM (YyHKIWHU MpaBa, JOBOJBHO CIIOKEH M HE CBOIHUTCS
TOJILKO K BO3/I€HCTBHIO S3KOHOMUYECKHX, COLIMATIBHBIX, HOJUTUYECKHX U UHBIX (hakTopoB. Ta-
KOI'0 pOJia MEXaHNU3M OXBATHIBACT:

1) paznuuHble TUMBI, BUABI U MOABUBI (PAKTOPOB, KOTOPHIE PACKPBIBAIOT CIIEHUPUKY,
pa3zHooOpas3ue 1eTepMUHUPYIOIINX NIPAaBO 0OCTOSATENBCTB;

2) Gopmbl, T.e. crOcOObI BO3JACHCTBUS COOTBETCTBYIOIIMX (DAaKTOPOB peajbHOM Jeii-
CTBHUTEIBHOCTH Ha MPABO B IIEJIOM U €r0 (QyHKINH;

3) ypoBHH, MacIITad JeTEPMUHUPYIOLIETO BO3AEHCTBUS;

4) cwily neTepMHUHALIUY, T.€. BEUYHUHY, CTENIEHb HHTEHCUBHOCTH, SHEPTUYHOCTD BIIH-
SIHUS TIPU TTIOMOIIM TeX WM MHBIX OOCTOSITENBCTB U CIIOCOOOB HA COOTBETCTBYIOLIYIO (yHK-
LU0 TIPaBa;

5) aTanbl BO3AEUCTBHS pa3IMYHbIX (PaKTOPOB HA MHHOBAILIMOHHYIO (DYHKIIMIO IIPaBa;

6) HOocUTeNeH JeTepMUHALIUY;

7) 1opUANYECKHE U UHbIE COLMANIbHBIC PE3YJIbTAThI IETEPMUHHUPYIOIIETO BO3ACHCTBUS
Ha COOTBETCTBYIOIIYIO (DYHKIIHIO TIpaBa [12].

B-naThiX, B paMkax peaau3aly MpaBoM CBOEH MHHOBAIMOHHOW (DYyHKIMM yIpaBiie-
HUE OOILIECTBEHHBIMU OTHOLLIEHUSMU, IOPUINYECKOE BO3/ICICTBIE HA MOBEACHUE JIIOJIEH MPO-
UCXOAMT Yepe3 UX CO3HaHME U Boito. IIpu 3TOM cieyer OTMETHTH, YTO COOTBETCTBYIOLLEE
IIPaBOBOE BO3JEHCTBUE HAIIPABIEHO, C OJHOW CTOPOHBI, HEMIOCPEACTBEHHO Ha IPOSBIICHHYIO
BO BHE aKTHMBHOCTb (PM3UYECKUX U IOPUIUYECKUX JIUL], OCYLIECTBISIOIINX UHHOBAIIMOHHYIO
JEeSTENIbHOCTD, a, C APYTroil — OMOCPEIOBAaHHO HAa CO3HAHME BCEX YJIECHOB JJAHHOTO 00IlecTBa
Ha Pa3HbIX €r0 YPOBHSIX € TeM, YTOOBbI CHOPMHUPOBATH U 3aKPEMUTh B HEM IMO3UTHBHOE OTHOILIE-
HHE K NTHHOBALIMOHHOM JEATEIbHOCTH U 33/1aTh TEM CaMbIM HEOOXOAMMOE HalpaBJICHUE COLUAIb-
HO 3HaYUMOMY ITOBEJCHMUIO.

B-mectbix, HE0OX0IMMO aKLEHTUPOBAaTh 0CO00E€ BHUMAaHHME HA II€JICHANPAaBIEHHOCTD
BO3/ICUCTBUS MpaBa MPH OCYLIECTBICHWH MM CBOEH MHHOBAalMOHHOW (yHKIMU. B nanHOM
cilydae IIe7b BO3JICHCTBHS MpaBa Ha JKU3HEACATEIHHOCTh OOIIecTBa (KaYeCTBEHHOE COBEp-
IIEHCTBOBAHUE PA3IMYHBIX CTOPOH OOIIECTBEHHOM KU3HHU) YETKO YBSI3bIBAETCS CO CIIOCOOAMHU
ee JOCTIXEeHUs (COAEHCTBIE IPU MOMOIIHY MIPABOBBIX MPEANNUCAHUN CO3JaHUI0 U BHEIPEHUIO
MHHOBAIMI B CTpaHe, CTUMYJIMPOBAHUE (PU3NUECKUX U IOPUANYECKHX JIUL OCYILECTBIIATh UH-
HOBAIIMOHHYIO JI€ATEIbHOCTD, BCECTOPOHHSS 3alllUTa UHTEPECOB HHHOBATOPOB).

Haxonen, B-ceZJbMbIX, B MHHOBAaIl[MOHHOM (DyHKIIMU IpaBa BBIPAXKAETCS €r0 COLMAIBHOE
Ha3HA4YCHUE B CaMbIX Pa3HBIX c(epax KU3HU OOIIeCTBa, YTO IMPEAINOJIATacT, B CBOIO OYEpeb,
aHaIU3 Pe3yJbTaTOB COOTBETCTBYIOLIETO FOPUAMYECKOTO BO3ICUCTBUSA, 10 UTOraM KOTOPOIO
MOXET MPOU3BOIUTHCS B HEOOXOJUMBIX CIy4asx KOPPEKTUPOBKA TAKOTO BO3ICHCTBUSI.
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Takum 00pa3om, MpaBo B COBPEMEHHBIX YCIOBHUSX BBHITIOJIHSAET HHHOBAIIMOHHYIO (DYHK-
MO, KOTOpasi TpeICTaBiIsieT co00i OTHOCUTEIBHO 000COOJICHHOE HAIIPABICHHE BO3ICHCTBUS
IpaBa Ha CO3HAHHE W IMOBEJCHUE JIFOIeH, 00J1a/1aeT TUHAMU3MOM, OIPEICICHHON yCTOHIHBO-
CThIO, TIOCTOSIHCTBOM JICHCTBUSI BO BPEMEHHU, 1EJICHATIPABICHHOCTHIO U B 3HAYMTEIBHOM CTe-
IICHU I[eTepMI/IHI/IpOBaHa MaTepI/IaJ'IBHI)IMI/I, ILYXOBHLIMI/I N WHBIMH YCJ'IOBI/IHMI/I KN3HU 06[116-
CTBa, €T0 SKOHOMHUYECKON M COIMAIBbHON CTPYKTypoil. CTUMYIHPYS B XOJIe OCYIIECTBICHUS
CBOE MHHOBAallMOHHON (YHKIMHM MOCPEICTBOM COOTBETCTBYIOLIUX IMPEANHUCAHUN HOBATOP-
CKYIO aKTHBHOCTh B CTPaHE, MPABO CIIOCOOCTBYET LIEJIEBOMY BOCIPHUSATHIO OOIIECTBOM 3HAYH-
MOCTH WHHOBAITMOHHOM JIEATEIHHOCTH, OPMUPYET B OOIICCTBE COOTBETCTBYIONIUE IICHHOCTH
U YCTaHOBKH, KOTOPBIC 3aTEM OCTaBJISIOT CBOI OTIIEYATOK Ha MOJUTHKE rOCY1apCTBa.
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Stepanenko D.M. Innovation Function of the Law and its Essential Features

Innovation function of the law as one of the key directions of legal impact on public life at the begin-
ning of the XXI century is investigated in the article. It is proved that legal instructions should promote the crea-
tion and introduction of innovations in the country in every possible way, stimulate physical and legal entities to
carry out innovation activity, comprehensively protect interests of innovators. The essential features of innova-
tion function of the law are allocated and formulated. It is proved that innovation function of the law takes rather
independent place in the system of functions of the law, represents rather isolated direction of influence of the
law to consciousness and behaviour of people. Ways of expression of innovation function of the law in the corre-
sponding expedient legal activity of specific subjects are revealed. Interrelations between innovation function of
the law and economic and social structure of society are established.
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