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METOIUYECKHUE YKA3AHUA
no u3ydennio pasnaena «IlIlpaBo co6CTBEHHOCTH OT/AEIbHBIX CyObEKTOB»

CoBpeMEHHOE TpaKJaHCKOE 3aKOHOJIATEIbCTBO PETYIHPYET JOCTATOYHO
HIMPOKHUIM KPYTr OOIIECTBEHHBIX OTHOIIEHHH. [IpaBo cOOCTBEHHOCTH — OCHOBHOE
BEIIHOE MPABO, peaIM3aldd M 3alIUTE KOTOPOTO 3aKOHOJATENBCTBO JIFOOOM
CTpaHbl yJAEIseT OrPOMHOE BHHMAaHWE [0 NPUYMHE €ro 3HAYMMOCTH B
PKOHOMHYECKOM 00opoTe. VI HOpMBI MpaBa, peryIupyromre BEeIIHbIE OTHOIECHUS
OTIICTbHBIX CYOBEKTOB TPaKIAHCKUX TIPABOOTHOIICHUM, 3aHUMAIOT OJHO W3
BAXHBIX MECT. J[aHHBIA pa3ziesl SABISIETCS OCHOBOIMOJIATAIOIIAM C TOYKH 3PEHHUS
dbopMHUpOBaHUS Y CTYICHTOB CHUCTEMBI 3HaHUI O creru@uKe mpaBa COOCTBEHHOCTH
KaK MHCTUTYTE TPaKJAHCKOIO IMpaBa, TPEOYIOUUH CIENUaTIbHOTO METOINYECKOTO
o0ecrneueHusl.

JlanHOE€ TOCOOME TOCBSIIEHO  MCKIIOYUTEIBHO TMPaBy COOCTBEHHOCTH
OCHOBHBIX CYOBEKTOB TPAXTAHCKUX MpaB - (U3UYECKUX, IOPUIAYECKHUX JIHUI[ U
rocyJapcTBa, aHaJu3y AKTOB T'PAKIAHCKOTO 3aKOHOJATENIbCTBA, PEryJIUPYIOIINX
OTHOIIEHUSI COOCTBEHHOCTH U MCCJICIOBAHUIO BOIPOCOB MX pPeallh3alliu.

[Ipennaraemoe M3gaHUE BKIIIOYAET KPATKAM KOHCIIEKT JICKIWA, MaTEpUaIbI
JUUISl CAMOCTOATEIIbHOM paOOThI, TO3BOJISIONINE CTYACHTAM YCBOUTH TEOPETUUECKUE
BOIIPOCHI, TPUOOPETU MPAKTUUECKUE HABBIKK WX MpUMEHEHUs. CaMOCTOSTEIbHOE
M3yYECHHE Marepuajia PEKOMEHAyeTcs B (opMe KOHTPOJIBHBIX BOIPOCOB IS
MPOBEPKU 3HAHUWM, MPEJIAraeMbIX MPENOJABATEIIEM K KAXKIAOM TeMe, TaKXKe B
dbopme moAroToBKHU pedepaToB, BHITIOJIHEHUS MUCHbMEHHBIX 3a/IaHUI.

JIns MOATOTOBKM K MTOTOBOM KOHTPOJIbHOM paboTe mo pazaeny «IIpaso
COOCTBEHHOCTH OTJIEIBHBIX CYOBEKTOBY», dK3aMEHY, JJIs HamucaHus pedeparos,
CTYAEHTAM IIPEJJIaracTcsi CIMCOK HOPMATUBHOM M CIIEIMAJIbHOW JuTeparypsl. B
HEro BOIIJIM, KPOME HAyYHBIX MOHOTpaguil M CTaThbH, OIMYyOJIUKOBAaHHBIC B
CHEUHUAIIBHBIX MEPUOJANYECKUX U3IAHUAX, a TAK KE UMEIOIIUECS B AJIEKTPOHHOMU
npaBoBoit 0aze « KoHCynbTaHT-TLTIOCH.



KPATKHHU KOHCHEKT JEKIIUN

MMPABO YACTHOI COBCTBEHHOCTHU I'PAXKJIAH (PU3UUYECKHUX
JINL)

1. TlonsiTre u cyOBEKTHI ITpaBa COOCTBEHHOCTH TPaXKIaH

2. OOBeKThI MpaBa COOCTBEHHOCTHU TPaXIaH

3. OcHOBaHHS BO3HMKHOBEHMsS M TPEKpalleHHUs MpaBa COOCTBEHHOCTH
rpax/iaH.

1. IToHsiTHE M CYOBEKTHI MPaBa COOCTBEHHOCTH IPAKIAH

YenoBek kak (hU3MIECKOE U COLMAIBHOE CYIIECTBO MOCTOSTHHO HY>KJIA€TCS B
YIOBJIETBOPEHUH CBOMX (PHU3MUECKMX U JIYXOBHBIX moTpeOHocTed. s
YIOBJIETBOPEHUSI TAKUX HYXKJ YEJIOBEKY IIOCTOSSHHO MPUXOIUTCS MOTPEOIATh
MOJIE3HBIE CBOICTBA BEIIM. B mepuoj CylecTBOBAHMS COBETCKOIO T'OCYIapCTBa
YEJIOBEK YJOBJIETBOPSJ CBOM IOTPEOHOCTHM 3a CYET TaK HAa3bIBAEMOM JMYHOU
COOCTBEHHOCTH, KOTOpasi UMEJa HE CTOJIb BaKHOE 3HAYEHHUE KaK TOCYIapCTBEHHAS
COOCTBEHHOCTh BO BCEH CHCTEME COLMAIMCTHYECKOro xo3saicTtBa. CBoe
UMYILECTBO Tpa)KAaHe MOIJIA MCHOJIb30BATh TOJBKO HCKIIOYUTENBHO IS
coOCTBEHHOro  moTpebneHus.  Hcmomb3oBaTh XK€  UMYIIECTBO IS
IPOU3BOAUTENLHOTO MOTPEOICHUS, TO €CTh MOJy4YaTh NPUObLIb, OHU (PAKTUUECKH
He uMenu mpaBa. 11 nmekabps 1990 roma B PecnyOnuke benapych ObUT MPUHST
3akoH «O coOctBeHHOCTH B PecmybOnuke benapycb», KOTOpbI 0O3HaAMEHOBAI
NOSIBJICHHE YacTHOW COOCTBEHHOCTH TpaxaaH M ee Npuopurer. B Hactosiee
BpeMsl MMYILECTBO, HAaXOJAIIEeCs] B YAaCTHOM COOCTBEHHOCTb T'paXKJlaH, MOKET
IPUMEHATHCS KaK JJI JIMYHOTO, TaK U MPOU3BOAUTEIHLHOTO NOTPEOICHUS, TO €CTh
C ILeNbl0 TOJYYEHHS  KaKoW-TuOO0  mnpuOblium  (Tak, HWHAUBUAYAJIbHBIN
MpEeANPUHUMATENH UCIIOJIB3YET UMYIIECTBO JIJISl TOJyUYEeHHS IPUOBLIN).

K nmpaBy cOOCTBEHHOCTH IpakJiaH MPHUEMJIEMbI MOIX0/Ibl, KOTOPBIE B LIETIOM
XapaKTEPU3YIOT MPABO COOCTBEHHOCTH.

Ilpaso cobcmeennocmu  epasxcoan 8 O0OBLEeKMUBHOM CcMbicie — 3TO
COBOKYMHOCTb TPa)KJAHCKO-TIPABOBBIX HOPM, 3aKPEIUIAIONIMX €ro CyOBeKTHl,
OOBEKTHI, COJIEP)KAHUE U MOPSIAOK 3aLTUTHI.

Ilpaso cobcmeennocmu 6 CyOBEKMUSHOM CMbiCie — 3TO OOecreyeHHas
3aKOHOJATEIBCTBOM BO3MOXKHOCTb I'PaXkIaHMHA [0 CBOEMY YCMOTPEHHMIO BJIAJIETh,
NOJIB30BAaThCA M PACHOPSDKATHCA MPUHALIEKAIIMM €My HWMYIIECTBOM, HO B
Ipesieiax, yCTAHOBJICHHBIX 3aKOHOM.

[IpaBo yacTHOM COOCTBEHHOCTH MOKET OCYILIECTBISATHCS C YUETOM OOLINX U
cnenuanbHbix mpeaenoB. Oowue npedenbt OCYIIECTBICHUS TpaBa YaCTHOU
co0cTtBeHHOCTH ycTaHoBieHbl ¢T.2 u 9 'K PB, perynupyroniue ocyuiecTBieHue
JTOOBIX CYOBEKTUBHBIX TpakJaHCKMX mpaB. Tak, cormacHo cr.2 [K
OCYUIIECTBJICHUE TPAXKIAHCKUX IPaB HE JOHKHO MPOTUBOPEUUTH OOIIECTBEHHOM
noyib3e U O€30MaCHOCTH, HAHOCUTh BpEIl OKpyXKaroleh cpeae, HCTOPUKO-
KyJIbTYPHBIM LEHHOCTSIM, YIIEMJIATh IpaBa W 3alIMIIAeMble 3aKOHOM HHTEPECHI
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apyrux gui  (OIpUHLIMI TpUopuTeTa oOmecTBeHHbIX uHTepecoB). Ct1.9 I'K
3ampelaeT JACUCTBHS TPAXKIAaH M IOPUIMYECKUX JIML, OCYIIECTBJISEMbIC
UCKJIIIOYUTEIPHO C HAMEPEHHEM MPUYUHHUTH BpEd APYroMy JIHIYy, a TaKkKe
3710ynoTpebiieHne mpaBoM B MHBIX QopMmax. UTo o3HaAuYaeT, BO-TIEPBBIX, HEIb3A
UCIIOJIb30BaTh UMYILIECTBO C HAMEPEHHEM MPUYUMHUTH BpEN APYTUMM JIMIAM, BO-
BTOPBIX, €CIIA IPAXKIAHUH 3aHUMAETCS IPEANIPUHUMATENBCKON IEITENBHOCTBIO, OH
HE JOJDKEH HCIIOJb30BaTh MMYIIECTBO B ILEJSAX OrPAaHUYEHUS KOHKYPEHLHUH,
37I0yHOTPEOSATh TOMUHUPYIOIIUM TOJIOKEHUEM Ha PBIHKE.

Cneyuanvrvle npedenvl OCYIIECTBICHUS MpaBa COOCTBEHHOCTU 3aKPEILISIOT
npeaensl moBeneHust 9acTHoro coocrBennuka. [lynkr 2 c1.210 'K ompenenser,
YTO COOCTBEHHUK BIIPABE€ IO CBOEMY YCMOTPEHHIO COBEPIIATh B OTHOIICHUU
MPUHAJIEKANIETO €My HUMYIIECTBA JIOOble JEHUCTBUS, HE NPOTUBOpEUAINE
3aKOHO/IATEIbCTBY, OOIECTBEHHOW TMOJb3€ U 0OE30MACHOCTH, OTUYKAAaTh CBOE
MMYIIECTBO, IIepe/laBaTh IIpaBa BIAACHUSA, IIOJb30BAaHUS M PaCHOPSHKEHUS
UMYIIIECTBOM, OTJaBaTh HMMYIIECTBO B 3aJIOT U OOpPEMEHSTh €ro u T.jA.. lak,
OTIpEJICICHHbIE TPEOOBaHUSI COJCPKUT 3aKOHOAATENICTBO K OCYIIECTBICHUIO
mpaBa COOCTBEHHOCTHM B OTHOIICHUHU S>KWJIBIX IOMEIIEHUW: HE JOIMyCKaeTcs
pa3MeleHne COOCTBEHHUKOM B KWJIBIX JJOMaX MPOMBIILUIEHHBIX TPOU3BOJICTB (11.3
c1.272 I'K); cOOCTBEHHHK 3€MEJIbHOIO y4acTKa MOKET BO3BOJUTH HEJBUKUMOCTh
IpU YCJIOBUM COOJIFOJICHUSI TPAIOCTPOUTEIBHBIX, CTPOUTENbHBIX U WHBIX HOPM,
TpeOOBaHUI 3eMeNIbHOTO 3aKOoHO1aTeNbeTBa (cT.265 T'K).

Cybvexmamu paBa 4aCTHOM COOCTBEHHOCTH IpaxkaH, coriacHo ¢T.213 T'K,
ABJISIIOTCS (pu3nueckue Jmia — rpaxnaane PecnyOnuku benapych, MHOCTpaHHBIC
rpakJaHe u jauna 0e3 rpaxaanctea. OJHAKO HAIMOHAIBHOE 3aKOHOAATENIbCTBO
YCTAHOBHWJIO OCOOEHHOCTH MPHOOPETEHUSI B YACTHYIO COOCTBEHHOCTh OTACIBHBIX
O0OBEKTOB HEJABMKMMOCTH B 3aBUCHMOCTH OT I'Pa)KJAHCTBA JuIa. Tak, COrJIacHO
cT.11 3eMenbHOro KoJAekca, 3eMENbHBIM Y4aCTOK MOKET HaXOJMThCA TOJIBKO B
yacTHOW coOCTBeHHOCTH TpaxaaHuHa PecnyOnuku benapych, MNOCTOSHHO
MPOKUBAIOIIETO HA TeppuTOopun Pb iy mpupaBHEHHOTO K TAKOBBIM.

2. O0beKThI IpaBa COOCTBEHHOCTH I'PAKIAH

OObeKThl mpaBa COOCTBEHHOCTH — OTO HMYILECTBO, HaXondIleecs B
COOCTBEHHOCTH TpaXKJIaHUHA.

Cratbs 214 T'K ycraHaBiuBaeTr, 4To0 B COOCTBEHHOCTH T'Pa)KJIaH MOMET
HaXOJUThCA JI000€ MMYIIECTBO, B JIIOOBIX KOJMYECTBAX M JI0OOOH CTOMMOCTH.
OpnHako 3TOM KE HOPMOU YCTaHABIMBAETCS 1BA OTPAHUYCHUS:

1) B yacTHOW COOCTBEHHOCTH TpakAaH HE MOTYT HAXOJUTbCA OTICIbHBIC
BUJIbI MMYIIECTBA, KOTOPbI€ B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM HE MOTYT
npuHaANIexKaTh rpaxaanaMm. Hanpumep, 00beKThI, KOTOPbIE COMIACHO CT.2 3aKoHa
«O0 o0BeKTax, HAXOMSIIMUXCA TOJBKO B COOCTBEHHOCTH TOCYIapCTBa», MOTYT
HaXOAUTHCS TOJBKO B COOCTBEHHOCTH TOCYNApCTBa, TO €CTh BEIIH, U3BATHIC U3
obopora;

2) KOJHMYECTBO W CTOMMOCTh HMYIIECTBA OTPAHUYMBACTCS B CIIydasx
IIPELYCMOTPEHHBIX 3aKOHOM.
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OObeKThl MpaBa 4acTHOM COOCTBEHHOCTH MOTYT MMETh Kak 00wull, Tak U
CneyuUanIbHbll NPABOBOU PEHCUM.

OO6mumii MpaBoBOM PEKUM O3HAYAET, YTO B 3aKOHOJIATEIHCTBE OTCYTCTBYIOT
crienuanbHble TpeOOBaHUS B OTHOIIEHWHM OOBEKTa COOCTBEHHOCTH, IO3TOMY
nerctBytoT oOmmue HopMbl ['K, perynupyroiive BellHblE NPABOOTHOLICHUS.
CrneuuanbHbIl O3HAYaeT, 4YTO B 3aKOHOAATENIbCTBE IS KOHKPETHOTO OOBEKTa
YCTaHOBJICHBI CHelMalIbHbIE MpaBwia. Hampumep, Takue npaBuiia yCTaHOBJICHBI
JUIs. HEIBMOKUMBIX Beled Ha ocHoBaHuu HOpM 'K, 3akona «O rocyaapcTBEHHOM
pEerucTpalui HEABMKUMOCTH, MPaB Ha HEE U CAENOK C Hei», A TPAHCIOPTHBIX
CPEICTB, OpYXKHs, BaIOTHI, LEHHBIX OymMar W Jp. HAa OCHOBaHUM AaKTOB
IPaKJAHCKOIO 3aKOHOIaTEIbCTBA.

Ocoboe BHumanume B I'K (rmaBer 17, 18) ynenserca BeuiHbIM
MPABOOTHOIICHHUSIM, BO3HUKAIOIIMM IO TOBOAY HEABIKMMOTO HMYIIECTBA, B
YACTHOCTH, €r0 TAKUM BUJaM KaK 3eMeJIbHbIE YUYAaCTKU U JKUJIbIe TOMEILLEHUSI.

Tak, HOpMBI 'K, BO-mepBBIX, 3aKpeIUIIIOT OOIIKE IOJIOKEHUS BOIPOCOB
IPEIOCTABICHUS U W3BATHS 3E€MEJbHBIX Yy4YacTKOB. Bo-Bropbix, HOpmbl ['K
3aKpEIUISIIOT 001Me MPUHIIUITBI OTHOIIEHUH MEXIY COOCTBEHHUKOM (BJIAJEIIbLEM,
II0JIb30BATEJIEM) 3€MEJbHBIM YYaCTKOM U COOCTBEHHUKOM 3J/IaHUS, COOPY>KEHUS,
BO3BEJICHHOM Ha 3ToM yudactke. I1 2. c1.264 'K omnpenensier, 4To cob6cmeeHHUK
(Bmazmenen, TIOJb30BATENb) 3eMEIbHO20  VHACMKA  npuobopemaem  Npago
CcOOCMEEeHHOCMU HA 30aHue, COOpYJCeHue W WHOE HEIBMW)KHMMOE HUMYILIECTBO,
BO3BEJICHHOE WJIM CO3/IaHHOE UM ISl ce0s1 Ha IPUHAJIJIEKAILIEM EMY YYacTKe, ecliu
MHOE HE MPEIyCMOTPEHO 3aKOHOJATENBCTBOM MJIM JOTOBOPOM. B-TpeTbux, HOpMbI
'K 3akpermsitor oOlIME TOJOKEHHUSI BEIIHBIX MPAaBOOTHOIICHUI Ha KUIIbIE
NOMEIICHMS, TO €CTh ONpPENEeNsIoTCs CYOBEKTHl M MX IpaBa U OOS3aHHOCTH,
O0OBEKTHI (KBAPTUPBL, KUIIbIE JOMA).

3.0cHoBaHNsI NMpUOOpeTeHHs] M MpPeKpalleHHs NMpaBa COOCTBEHHOCTH
rpamxaan

Takue nepsonauanvuvle OCHOBaHHS TPHOOPETEHUS TpaBa YacTHOM
COOCTBEHHOCTH Kak TepepadoTka, oOpalieHue B COOCTBEHHOCTh OOIIEIOCTYITHBIX
Bellled, mpuoOpeTeHre B COOCTBEHHOCTh OECXO3SITHOTO HMYIIECTBA M JIPYyTHe
ocobeHHocTe He uMeroT. OTaeNbHO HEOOXOAMMO OCBETUTH TaKHE CIOCOOBI Kak
co3ganue HoBou Bemu (cT.219, 220 I'K) u camoBoibHas noctpoiika (ct.223 I'K).

Tak, 171 BOSHUKHOBEHHUS MpaBa YaCTHOM COOCTBEHHOCTH HA HOBBIN JKUJION
JIOM HEOOXOIMMO HaJIWYUe IOPUIUYECKOTO COCTaBa: PEIICHHE MCIOJIKOMa O
BBIJICJICHUH 3€MEJBHOT0 YYacTKa; TOCYJAapCTBEHHBIM aKT Ha IMpPaBO YaCTHOMU
COOCTBEHHOCTH Ha 3€MJII0 WM TOXXKU3HEHHOE HacJielyeMoe BJIQJICHUE; aKT
NPUEMKH JIOMa B  OJKCIUTyaTalluiO, BBIJIABAEMOTO B  COOTBETCTBHM C
[ToctanoBnennem IIpaBurenbcrBa Ned452 ot 29.11.1991 roma «OO6 yTBepkaeHUN
[TonoxeHust 0 MOPSIIKE MPUEMKHA OOBEKTOB B IKCIUIYaTaIlUIO»; TOCYAapCTBEHHON
perucTpanuy CTpOEHUs B KAYECTBE JKUJIOTO JIoMa Ha ocHoBaHuM 1.2 ¢1.220 I'K.

CamoBosibHasE TOCTPOMKA — 3TO CTPOUTENIBCTBO, a TaKKe MPUCTPOIMKa,

HaJICTPOIIKa, EPECTPOilka JoMa, IPYroro CTPOEHUS, COOPYKEHUS WM CO3JaHUE
WHOTO HEJIBUKMMOTO MMYIIECTBA HAa 3€MEIIbHOM YYacTKE, HE OTBEJICHHOM s
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TUX TMeJied B TOPSAIKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM, a Takxke 0e3
MOJIy4EHUS] HA OTO HEOOXOJMMBIX pa3pelieHud Jub0 € CYHIECTBEHHBIMU
OTCTYIUICHUSIMA ~ OT  MNPOEKTa WM  CYLIECTBEHHBIMH  HAapyLIECHUSIMU
IpalOCTPOUTENBHBIX HOPM U MTPABUIL.

JIumo, ocyliecTBUBIIEE CaMOBOJIBHYIO MOCTPOMKY, HE MPUOOpETaeT Ha Hee
npaBa coOCTBeHHOCTH, (OHO He BIIpaBe TMOJb30BATHCS U  PACIOPSKATHCS
MTOCTPOMKOM. CamoBosibHOE CTPOUTENBCTBO HE3aMeJIUTENBHO
MpUOCTaHABIMBAETCA. PelieHue o MNpoJOKEHUM CTPOUTENIbCTBA MPUHUMACTCS
COOTBETCTBYIOIIMMHU OpraHaMy MECTHOTO YIpaBJICHUSI U camoyrpaiieHus. CHoc
CaMOBOJIbHOM MOCTPONKH WJIM TIPUBEJICHUE €€ B MPEKHEE COCTOSIHUE BBHIMOJIHACTCS
JIMIIOM, OCYILIECTBUBIINM CAMOBOJIBHOE CTPOUTEIIBCTBO, UJIU 32 €TI0 CYUET.

CamoBoJibHAsI MOCTPOIIKA MOKET ObITh OCHOBAHHMEM BO3HUKHOBEHHUS MpaBa,
eclii COOMIOAAIOTCS CIEAYIOUIMe TPEOOBaHUA: 3aCTPOUIITNKY Oy/IeT Ipea0CTaBIeH
3eMEIbHBIA Y4YaCTOK B YCTAHOBJIEHHOM TMOPSAJKE; CyI JOJDKEH MpU3HATh
OTCYTCTBUE HapYIICHUI 3aCTPOUIIMKOM IIPaB U UHTEPECOB IPYTUX JIULI.

[IpuoOpeTenue MMyIiecTBa Ha OCHOBAaHUU JIOTOBOpa JIMOO APYroM CHENKH,
HACJIEIOBAHUE SIBIISIOTCSI MPOU3BOJHBIMM OCHOBAHUSIMU MPUOOPETEHUS YACTHOU
COOCTBEHHOCTH.

CneyuanvHvle OCHOBAHMSI PUOOPETEHUS MPaBa YaCTHOW COOCTBEHHOCTH:

ywiensl JKCK ©u MHOro mnoTpeOUTENhCKOTO KOOMEepaTuBa, MOJHOCTHIO
BHECIIME MAacBOM B3HOC, MPUOOPETAIOT NpPaBO COOCTBEHHOCTH C MOMEHTa
oopMIIEHHSI ATOTO MpaBa B ycTaHOBIEHHOM nopsjke (1.4 c1.219 I'K). B ciyuae
CMEpPTH YJIEHA KOOIEPATHUBA IO IMOJHOrO BHECEHHUS B3HOCA K €ro HACJICIHUKAM
MEPEXOIUT MPABO HA MATHAKOILICHUE;

MpUBAaTU3AIMS HAaHUMATEJIEM 3aHUMAEeMOr0 JKHJIOTO TOMEIIECHHUS B JIOMax
roCyJJapCTBEHHOTO >KUJUIIHOTO (pOHAA B COOTBETCTBHUE C 3aKOHOM PecmyOimku
benapych «O npuBaTuzanmu xxunuiiHoro Gonna B Pecyonuke benapyceby.

OcHOBaHusl npekpaweHus npasa 4YaCTHOM COOCTBEHHOCTH 3aKpETLICHBI
HOpMaMu TJaBbl 15 ['paxknanckoro kogekca, Tak k€ MHbIMA HopMamu. Hampumep,
COOCTBEHHHK HEABMKUMOCTH, HAXOJAIIEHCS Ha UYyKOM 3EMEIbHOM Y4YacTKe,
MMEET NPaBO CHOCUTh COOTBETCTBYIOIIME 3/IaHUSI U COOPYKEHMS, €CIU 3TO HE
MPOTUBOPEYHUT YCIOBHUSIM IMOJb30BaHUS JIaHHBIM YYacCTKOM, YCTaHOBJIEHHBIM
3aKOHOAATEIBCTBOM MJIU JOTOBOPOM, corjacHo 1.3 ¢1.265 'K

MMPABO YACTHOM COBCTBEHHOCTH IOPUJTUYECKUX JIUI]

1. OGurue mooKeHus MpaBa COOCTBEHHOCTH FOPUINYECKUX JTUIT
2. [IpaBo COOCTBEHHOCTH KOMMEPYECKUX OpraHU3alUl
3. [IpaBo COOCTBEHHOCTH HEKOMMEPYECKUX OpraHu3alui

1. O0uue MoJ10KeHUs NMPaBa COOCTBEHHOCTH HOPHIUYECKHX JIMI

[IpaBO COOCTBEHHOCTH IOPHJMYCCKUX JHI[ — OTO BHJ 4YacTHOH (opMbI
COOCTBEHHOCTH, TaK KaK HEroCyJapCTBEHHBIC IOPUIUYECKHUE JUIA SIBIISIOTCS
cyOBekTamu TaHHOH (OpMBI COOCTBEHHOCTH.
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[IpaBo COOCTBEHHOCTH HOPUIWYECKUX JHI] 8 00BEKMUBHOM CMbICIe — DTO
COBOKYMHOCTb T'PAXKJAHCKO-TIPABOBBIX HOPM, 3aKPEIUIAIONIMX €ro CyOBbeKTHl,
OOBEKTHI, COJEP)KaHUE W MOPSIOK 3alIUThl. Takas COBOKYMHOCTb T'Pa’KJaHCKO-
MPaBOBBIX HOPM IMPEACTABISIET COOON MHCTUTYT BELIHOTO IIPaBa.

[IpaBO COOCTBEHHOCTH 8 CYOBLEKMUBHOM CMblCle — OTO OOecleueHHas
3aKOHOJIATEIBCTBOM BO3MOKHOCThH IOPUIMYECKOTO JIMIA 0 CBOEMY YCMOTPEHHIO
BJIAJIETh, MOJIH30BATHCS U PACTIOPSIKATHCS MPUHAIJISKAIAM €My UMYIIECTBOM.

Pamku ocymiecTBiIeHUS] IOPUANYECKUM JIUIIOM CYOBEKTHMBHOTO IIpaBa
COOCTBEHHOCTH  OMNPEIEHAIOTCA  3aKOHOJATEIbCTBOM U YUYPEAUTEIbHBIMU
nokyMeHTamu. HemocpelcTBEHHOE K€ OCYLIESCTBICHUE MPAaBOMOUYUM BO3JIaracTcs
Ha OpraHbl IOPUAUYECKOTO Jsmma. [IpaBo COOCTBEHHOCTH HOPUAMYECKUX JIUI]
OCYILECTBIISIETCSA B MpeJiesiax CPOKa CYIIECTBOBAHUSI CAMOTO IOPUANYECKOIO JIUIIA.

[IpaBo COOCTBEHHOCTH HOPHAWYECKHX JIUI[  XapaKTepU3yeTcs dYepe3
CyOBEKTBI, OOBEKTHI, COJEPKAHNE U OCHOBAHUSI BOSHUKHOBEHUS U TIPEKPAIIICHHUS.

Cybvekmamu TipaBa 4YacTHOM coOcTtBeHHOCTH, corjacHo cT.213 T'K PBb,
ABJISIIOTCSL  HETOCYJApCTBEHHBIE ropuaudeckue muna. K HerocygapcTBEHHBIM
IOpUJIMYECKUM  JIMI[AM  OTHOCSITCA ~ KOMMEpYECKME U HEKOMMEPUYECKHE
OpraHu3allud: XO3SMCTBEHHBIE TOBAPHUIIECTBA U OOIIECTBA, TPOU3BOJACTBEHHBIE U
NOTPEOUTENHCKAE  KOONEPATUBBI, KPECThAHCKUE (EepMEpPCKUE  XO3SHCTBa,
OOIIIECTBEHHBIE ¥ PETUTHO3HBIC OpraHu3aIiiu, POH/IbI, aCCOIUAIIMN U COIO3bI U JIP.

Obvexmamu npaséa COOCTBEHHOCTH IOPUIUYECKUX JIMI[ MOXKET SIBISTHCS
m000€ HMMYIIECTBO, 3a HCKIIOUYEHHEM OTJEIbHBIX €ro BHJOB, KOTOpPOE€ B
COOTBETCTBHE C 3aKOHOM HE MOXXET HaXOJUTHCSI B COOCTBEHHOCTH IOPUIUYECKOTO
muna. [loatoMy oOBeKTaMU MOMKET OBITh KaK JIBHDKUMOE, TaK W HEABHUKHUMOE
UMYIIECTBO, HE W3BATOE U3 00opoTa. MmyinecTBO, OrpaHMuYeHHOE B 00OpOTE,
MOXET HaXOJIUTHCSI B COOCTBEHHOCTU HOPUIUYECKOrO JUIA TOJBKO MPH HAIWYUU
CHEUUAIBHOTO Pa3peIieHusI.

Cornacno n.3 cr.214 I'K Pb umymiectBo, nepeaHHOEe B Ka4eCTBE BKJIAJ0B
(B3HOCOB)  yupeauTenssiMu  (YyYaCTHHKAMH, WICHAMH) KOMMEPYECKHUM U
HEKOMMEPYECKUM OpraHu3alusam (kpome MIEPETaHHOTO YHUTAPHBIM
NPEANPUATASIM, TOCYJIapCTBEHHBIM  OOBEIMHEHUSIM  JHOO  YUPEKIACHUSM,
dbuHaHCUpYyEeMBIM COOCTBEHHHKOM), a TaKKe HMMYIIECTBO, MPUOOPETEHHOE ATUMU
IOPUNYECKUMU JIUIIAMU, HAXOAUTCS B COOCTBEHHOCTH ATUX FOPUINYECKUX JIHII.

KonuuectBO M CTOMMOCTh HMMYIIIECTBA, HAXOJAIIETOCS B COOCTBEHHOCTH
IOpUJIMYECKUX JIUIl HE OTPAaHUYMBAIOTCS, 3a MCKJIIOUEHHUEM CIy4daeB, KOTJa TaKue
OTPAaHUYCHMSI  YCTAHOBJIGHBI  3aKOHOJATEJIBHBIMH  aKTaMM B  HHTEpecax
HaIMOHAJILHOU 0e30IMacHOCTH, 0O0IIIECTBEHHOTO MopsIIKa, 3aIATHI
HPaBCTBEHHOCTH, 3JI0POBbS HACEJICHUS, TIPaB U CBOOO IPYTHX JIUIL.

Cooeporcanue npasa cobcmeeHHOCMU OPUIUYECKOTO JIMIA COCTaBISIOT
MPaBOMOYMSI COOCTBEHHMKA IO BIIAJICHUIO, MOJH30BAHUIO, PACTIOPSIKEHUIO CBOUM
UMyliecTBOM. PacnopsbkeHue UMYIIECTBOM IOPUIMYECKOTO JIMIA — OJHO W3
BakHenmux mnpaBomounid. CormacHo m.2 c¢1.210 'K coOGcTBeHHUK BmpaBe IO
CBOEMY YCMOTPEHHUIO COBEPIIATh B OTHOILLICHUH TPUHAIEXKAIIET0 eMy UMYIIIECTBA
JT00BIe TEUCTBUS, HE TPOTUBOPEYAIINE 3aKOHOAATEIILCTBY, OOIIECTBEHHON MOJIh3€
1 0€30MaCHOCTH, HE HAHOCSIIINE BPE/la OKPYKAIOIIEH Cpeie U T 1.
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Obwue ocnosanusi MPUOOPETEHUS TIpaBa COOCTBEHHOCTH, 3aKPETUICHHBIC B
I'nae 14 I'K, npuMeHHUMBI U K IpaBy COOCTBEHHOCTH FOPUINYECKUX JIHILI.
CneyuanbHvle ochoganusi IpUOOPETEHUS TpaBa COOCTBEHHOCTH:

N00pOBOJIbHAS TIEepeiada UMYILIECTBA IOPUAUYECKOMY JIMILY €r0 YUpEAUTEIIMU
C L1eJIbI0 (hOPMUPOBaHMSI YCTaBHOTO (POHIA;

CO3/laHME MMYUIIECTBA IOPUAUYECKOrO JIMIA B IPOLECCE JIEATENbHOCTH,
OCYILIECTBIISIEMOM B COOTBETCTBUU C €T0 LIETSIMU U 33/1a4aMUu;

MMYILECTBO, MTOJIyYEHHOE B PE3yJIbTaTE pEOPraHU3aI1u.

Bce ropummyeckue nmma MoxHO KiaccuduimpoBath, cormacHo cr.44 'K, B
3aBUCUMOCTH OT HAaJIM4YMs HMMYLIECTBEHHBIX IPAB YYPEIUTENIECH HAa HMYLIECTBO
IOPUIMYECKOTO JINIa Ha 3 BUAA:

1. ropuauyeckue nMIA, B OTHOLIEHWU KOTOPBIX HMX YYaCTHUKH HMMEIOT
00s3amenbcmeentble  npasa, OTHOCITCS XO3MMCTBEHHbIE TOBApHILECTBA U
o011ecTBa, MPOU3BOACTBEHHBIE U MOTPEOUTENBCKUE KOONEPATUBBI, KPECThSIHCKHE
(pepmepckue) xo34icTBa. YYaCTHUKH TaKUX HOPUIMYECKUX JIUI MOTYT HMETb
BEII[HbIE IPaBa TOJIBKO HA HMMYIIECTBO, KOTOPOE OHU IEPEAAIN FOPUAUYECKAM
JUIaM B MOJIb30BaHKUE B KaUeCTBE BKJIaJa B YCTaBHBIN (HOHI.

2. IOpUANYECKHE JUIA, HA UMYIIECTBO KOTOPIX UX YUPEIUTEIN UMEIOT 1Paso
cOOCMBEeHHOCIU UMY UHOE BeujHOe Npago, OTHOCSITCS YHUTAPHbIE NPEIIPUITUS, B
TOM YHCJIE JOUEPHHUE, a TAKKE FOCYAapCTBEHHbIE 00BEANHEHNS U (PHAHCUPYEMBIE
COOCTBEHHUKOM YUYPEXKICHHS.

3. IOPUIUYECKHE JIULA, B OTHOUIEHUH KOTOPBIX MX YUpeIUTEIn (YYaCTHUKH)
He UMelom UMYWecmeeHHblX Nnpag, OTHOCATCA OOUIECTBEHHbIE W PEIUTHO3HbBIE
opranu3auuu (oObeauHEHUs), OJarOTBOPUTENIbHBIE U UHbIE (DOH/IBI, OOBEIUHEHUS
IOPUAMYECKUX JIUI ¥ (WITM) WHAUBUIYAIBHBIX TPEIpUHAMATENEH (acCOIai U
COIO3bI), @ TaKKe HWHble HEKOMMEpPYECKHE OpraHu3allid, €clii HWHOE He
YCTaHOBJIEHO aKTaMU I'PakJJaHCKOTO 3aKOHOIaTEJIbCTRA.

2. [IpaBo cOOCTBEHHOCTH KOMMEPYeCKHX OPraHu3amuii .

HMy11ecTBO X031cmeeHHbIX 00wecms u mogapuujecmes CO3IaeTcs 3a CUET
BKJIAJIOB MX YUYpeauTeNied, a Tak XK€ MPOU3BOAMTCS U MPUOOpETaeTCss UMHU B
MPOIIECCE UX AESTEIBbHOCTH.

YcraBHOM (DOHJ TOBApUINECTB U OOIIECTB pa3jeiaeTcs Ha JOIH (aKIUH),
KOTOpBIE MPEACTaBIsAOT co00i corjacHo 4.2 1m.2 cT.44 'K 006s3aTenbCTBEHHbBIC
npaBa-TpeOOBaHMUS YYACTHUKOB K CO3JaHHOMY WMHU IOPUAMYECKOMY JIUILY.
Ananornuno m.4 ctr.214 T'K 3akpemiger, 4YTO YYPEIUTEIH KOMMEPUYECKOU
OpraHu3allii B OTHOLICHUH TEPEaHHOI0 UMYIIIECTBA UMEIOT 00s3aTEILCTBEHHBIC
npaBa. Cama e KOMMEpUecKas OpraHu3aius Kak HOPUIUYECKOE JIMIO SBISETCS
€MHCTBEHHBIM COOCTBEHHUKOM MIPUHAICKAIIIETO eMy UMYIIIECTBA.

YcraBHOW (OHH SBISETCS NEPBOHAUANILHbIM OCHOBAHUEM BO3HUKHOBEHUS
mpaBa COOCTBEHHOCTH XO3SWCTBEHHBIX TOBAPHIIECTB U OOIIECTB U OJTHOBPEMEHHO
OH SIBJISIETCSI TAPAHTOM UHTEPECOB KPEAUTOPOB.

K ero pasmepy, nopsiaky ¢GpopMUpOBaHUS 3aKOHOMATEIHCTBO MPEIbIBIISICT
ocoObIe TpeOOBaHU:
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l)muanmanbublii pasmep onpenensiercs Jekperom Ilpesmpmenta Nell or
16.03.1999 roma «OO0 ymHopsAOYEHUH TOCYJAPCTBEHHON pETUCTpPALMH U
JUKBUAALMH (TIPEKpaICHUs JEATEILHOCTH) CYObEKTOB X03siicTBOBaHUD (75 €Bpo
Il KpecThsHCKUX (epmepckux) xozsict;, 200 eBpo s 0OIMIECTB C
JOTIOJTHUTEIHHOM OTBETCTBEHHOCTHIO, X035MCTBEHHBIX TOBApPHILECTB,
MPOU3BOJICTBEHHBIX KOOMNEPATUBOB, B TOM UHCIE CEIbCKOXO3SMCTBEHHBIX
MPOU3BOICTBEHHBIX KOOTIEPATUBOB U T.1.).

2) yctaBHOUM (OHJ XO3UCTBEHHBIX TOBAPHILECTB U OOIIECTB, COTJIACHO 1.2
ct.70 m m.3 cr.89 I'K, nomxeH ObIThb Ha MOMEHT HMX PETMCTpallid BHECEH
YYaCTHHKaMH HE MEHEEe YEeM HAaloJIOBUHY, a OCTaBLIAsCAd 4YacTh MOIJICKUT
(OpMHpPOBaHNIO B TEUEHHE MEPBOrO roja ACSATENbHOCTH. B MpoTHBHOM ciydae
XO035UCTBEHHOE OOIIECTBO JODKHO JHMOO OOBSBUTH OO0 YMEHBIIEHHWHW CBOETO
ycTaBHOTO (hoHAa, MO0 JTUKBUAUPOBATHCS, TOJTHBIN TOBAPUIIL JOJIKEH BO3MECTUTD
TOBApUIIECTBY MPUUNHEHHBIC YOBITKH;

3) BKJIAJIOM B YCTaBHBIM (DOH] XO3SHCTBEHHOTO OOIINECTBA M TOBAPHIICCTBA
MOTYT OBITH BEIllU, BKJIIOYasl JCHbI'M U IIEHHbIE OyMaru, HHOE UMYIIECTBO, B TOM
YHCJIe UMYIIECTBEHHBIC IIpaBa, JIMOO HWHBIE OTYYXKJAaeMble IpaBa, HMEIOIIUE
JICHEXKHYIO OLCHKY;

4) 3aKOHOJIATENBCTBOM OIPENCNIAIOTCS TPEOOBaHUS TIO COOTBETCTBHUIO
yCTaBHOTO (hOHJA TOBAPUIIECTB M OOIIECTB W MX YUCTHIX aKTHUBOB (OajlaHcoBas
CTOMMOCTh MMYLIECTBa MHHYC CyMMa 00si3atenbcTB). Tak, cornmacHo m.3 cr.47-
IT'K, eciii mo OKOHYaHUM BTOPOTO U KaXKJIOT0 MOCIEAYIONEero (MHAHCOBOTO Trojia
CTOMMOCTh YHCTBIX aKTHBOB KOMMEPUYECKOW OpraHM3allud OKaXXETCS MeEHee
yCcTaBHOTO (OHAA, TO TaKas OopraHu3anus o0si3aHa OOBSBUTH U 3apETUCTPUPOBATH
B YCTAHOBJICHHOM TMOPSAKE YMEHbIIEHHE CBOero ycraBHoro (ouma. Eciam xe
CTOMMOCTh YKa3aHHbIX aKTHBOB MEHEE ONPEEICHHOTO0 3aKOHOJATEIbCTBOM
MUHHUMAJIBHOTO pa3Mepa yCTaBHOTO (POHJIA, TO OHA TMOJJICKHUT JTUKBUAAIUH.

5)3aKOHO/IaTETLCTBO MPEIBSABISAET TPeOOBAaHUS K TOPSIAKY H3MEHECHHUS
yCcTaBHOTO (hoHIa. YMeHbIIEHHE yCTaBHOTO (hOHAA XO3SIMCTBEHHOTO OOIIECTBa
nonyckaercsi, cornacHo 1.5 ¢1.89 I'K, m.1 ct.101 I'K Tonpko mocne yBegomieHus
BCEX €ro KpeIuTOpOB. YBEJIWYEHHE K€ YCTaBHOIO (POHIa NOMyCKaeTcs IOcie
BHECCHUS €0 YYaCTHHKAMHM BKJIAJIOB B MOJHOM o0beme (11.6 ¢1.89, ¢1.100 T'K).

HNmymecTBo, Haxopsmeecs B  COOCTBEHHOCTH — HPOU3BOOCHBEHHO20
Koonepamuea, NEeIUTCS Ha Mau €ro 4JIEHOB B COOTBETCTBUM YCTaBOM KOOIEpPATHBA,
coriacHo c¢T.109 I'K. UneHn koomnepaTtuBa 00s13aH BHECTU K MOMEHTY pETUCTpaliun
He MeHee 10% maeBoro B3HOCA, a OCTaJbHAs 4acTh B TEUECHHE roja C MOMEHTA
PEruCTpalnH.

VYcraBoM KoorepaTuBa MOXKET ObITh YCTAHOBJIEHO, YTO OIpe/eNieHHas 4acTb
NPUHAAJICKAIIET0 KOOMEepaTUBY HUMYIIECTBA COCTAaBJISET HeJIeIUMble (DOHIBI,
UCIIOJIb3yeMble Ha LIeNu, ompenenseMble ycTtaBoMm. Pemenune o6 oOpazoBaHuu
HEJICTUMBIX (OHJIOB TPUHUMAETCS UWIEHAMU KOOTEpaThBa €IWHOTIIACHO, €CIU
MHOE HE TPEIyCMOTPEHO YyCTaBOM KoomepaTuBa. OCHOBHOM MNpU3HAK TaKHX
(GOHIIOB — HEAETUMOCTh, T €. UX CPEJICTBA HE JEJATCS Ha Mau MEXIy WIeHaMHu
KOOIIepaTHBa U UCIOJIb3YIOTCA MO CTPOro IeJIeBOMY HazHadeHuto. Paznen ¢poHmoB
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IPOU3BOAUTCS TOJBKO TMOCJE JHUKBUAAIMKA KOOIMEpaTuBa U YAOBIETBOPEHUS
TpeOOBaHUI KPEIUTOPOB.

Kpome maeBbIX B3HOCOB, MMYIIECTBO IPOU3BOJCTBEHHOTO KOOIEPATHBA
COCTOMT M3 JI0XOJOB OT €ro IPOU3BOJACTBEHHOW JEATEIbHOCTH, HMYILECTBA,
HOJIyYEHHOTO T10 CJIEIKaM.

UsneH koornepaTiBa UMEET JIUIIb 00513amebCmeeHHO-Npagosvle mpeboeaHus
K KoomepatuBy. Pasmep mnas He 3aBUCUT OT pa3Mepa IaeBOro B3HOCA, a
OTIPENIETSETCs], COTTIaCHO Y CTaBy, B 3aBUCUMOCTH OT pa3Mepa TPYAOBOTO yJacTHs

UneH KoolepaTuBa BIpaBe MO CBOEMY YCMOTPEHHIO BBIMTH M3 KOOIEpaTUBa,
€ro MOTYT MCKIIIOUNTh W3 Her penienremM OOmiero codpanus., B atom ciydae emy
JOJKHA OBITH  BBIIUIAYEHAa CTOMMOCTh Tasi WM BBJAAHO HMMYIIECTBO,
COOTBETCTBYIOIIIEE €ro a0, a TaKXKe OCYIIECTBICHbl JApPyTrue BBIIIATHI,
PeyCMOTPEHHBIE YCTaBOM KOOIIEpaTHBA.

UneH koomepaTuBa BIIpaBE IepenaTh CBOM Mall WM €ro 4acTh JPYromy
YJieHy KOOIlepaTHBa, €CJIIM HMHOE€ HE NPEIyCMOTPEHO 3aKOHOAATEIbCTBOM U
yCTaBOM KOOIepaTHBa.

B ciydae cmepTu wieHa MpOU3BOACTBEHHOTO KOOIEpAaTUBA €ro HACICAHUKU
MOTYT OBITh HPHUHSATHI B YJIEHBbl KOONEPATHBA, €CIM HMHOE HE MPEIyCMOTPEHO
yCTaBOM KoomepaTtuBa. B MNpoTHBHOM ciy4ae KOOIEPATUB BBILJIAUYKUBAET
HacJIEJHUKaM CTOMMOCTD I1asi yMEPUIETo YjleHa KOOIepaTUBa.

OOparieHre B3bICKaHHS Ha Tail YjieHa MPOW3BOJCTBEHHOTO KOOIEPATHBA IO
COOCTBEHHBIM JIOJITAM YJIEHA KOOMEpaTHBa JOMYCKAETCS MPHU HEJOCTATKE HWHOTO
€ro HMMYIIECTBA /ISl TMOKPBHITUA TaKuUX AOJTOB B MOPSIKE, MPEIyCMOTPEHHOM
3aKOHO/IATEIHCTBOM M YCTaBOM KOOIEpaThBa. B3bICkaHWE MO JoiraM dieHa
KOONIEpATUBA HE MOXKET ObITh 00pAIEHO Ha HeJAeIMbIe (POH/BI KOONIEpaTHBA.

CornacHo 115-2 T'K u 3akony «O kpecTbIHCKOM ((hepMepCKOM) XO3HCTBE»
Gepmepckomy xoszaticmgy TPUHANICKUAT Ha TNpaBe COOCTBEHHOCTH HMMYIIECTBO,
NepeJaHHOE B KayecTBE BKJIaJa B YCTaBHBIM (hoHA (hepMEepCKOro Xo3siicTBa €ro
yupeauTenasiMu  (WieHaMH), a Takke MMYIIECTBO, NPOU3BEIEHHOE U
npuodpeTeHHOe (hepMEPCKUM XO35HCTBOM B MTPOLIECCE €T0 IEATEIbHOCTH.

Unensl ¢epMepckoro Xxo3siCTBA HMMEIOT 005A3aTE€IbCTBEHHBIC IpaBa B
OTHOILIEHUH 3TOr0 (PepMEPCKOro X035 CTBA.

3. IIpaBo cOOCTBEHHOCTH HEKOMMEPUYECKHX OPraHu3anui
B 3aBucMMOCTM OT TIpaB yYaCTHUKOB B OTHOUIEHWH HWMYIIECTBA
IOPUANYECKOTO JIMIIa BCE HEKOMMEPUYECKUE opraHu3anuu cornacHo n.3 cr.44 I'K
MOYHO Pa3eIUTh Ha TPU TPYIIIbI
1. HexomMepueckue OpraHu3allii, B OTHOIICHHH HUMYIIECTBA KOTOPBIX HX
yuacmuuxu — umerom  obszamenvcmeenHvle  npasa. llpumepom  Takou
HEKOMMEPYECKON OpraHu3aluu sBiseTcss nompedbumenvckuti koonepamus (JKCK,
rapaxHbie, Ja4HbIE KOOMEpPaTUBBI M T.A.), CO3JaBa€MbIi  Trpa)kgaHaMHu JHOO
rpakXJIaHaMd ¢ OPUANYECKUMHM JIMIIAaMHM HAa OCHOBE WIEHCTBA C ILIEJIbIO
yIOBIETBOPEHUSI MaTEPUAIBHBIX (MMYIIECTBEHHBIX) W WHBIX TMOTPEOHOCTEH
y4acTHUKOB. IMyIIIeCTBO KOOTepaTuBa COCTOMT M3 maeBoro (hoHaa, 00pazyeMoro
MyTeM O0BEAMHEHHS €T0 WICHAMU UMYIIIECTBEHHBIX MTaeBbIX B3HOCOB.



13

CornacHo m.2 ct.116 T'K yctaB moTpeOUTENbCKOro KoomepaTuBa OJIKEH
coJiepKaTh MOMUMO CBEJICHUH, YKa3aHHBIX B CTaThe, YCJIOBHS O pa3Mepe MaeBbIX
B3HOCOB YJICHOB KOOTEPATHBA; O COCTABE W MOPSJIKE BHECEHMs MAECBBIX B3HOCOB
YJIEeHaMH KOOIepaTUBa U 00 MX OTBETCTBEHHOCTH 32 HAPYIIIEHHUE 0053aTeNbCTBA 110
BHECEHMIO TTAEBBIX B3HOCOB.

[Ipu BBIOBITUM YJieHA KOONEpaTHBa IMACBOM B3HOC €My BO3BpAIAETCs, B
clly4ae CMEPTH B3HOC HAcClIeTyeTCsl

UileHbl KUIMIIHOTO, XUJIMIIHO-CTPOUTEIBHOIO, JAaYHOT0, Tapa)KHOTO WIIH
MHOTO IOTPEOUTETBCKOrO KOOIEpaTUBa, APYrHe JHIa, HMEIOLUE IpaBo Ha
NACHAKOIJIEHUS, MOJHOCThIO BHECIIME CBOM MA€BOM B3HOC 3a KBapTHUPY, Aady,
rapaxx, MHOE IOMEIIEHNE, IPEJOCTABICHHOE 3THUM JIMIAM KOONEPATHBOM B
M0JIb30BaHNE, MPUOOPETAIOT MPaBO COOCTBEHHOCTH HA yKa3aHHOE HMMYIIECTBO C
MOMEHTA PETUCTPALMK 3TOr0 IpaBa B YCTAHOBIEHHOM IOPSAKE, COTJacHo 1.4
cT.219T'K.

2. HekomMmepueckue opraHusaliiy, Ha UMYyIIECTBO KOTOPBIX UX yupeoumenu
umerom npaso COOCMBEHHOCMU UMW UHOe GewyHoe npago  (Hampumep,
rOCy/lapCTBEHHbIE  OObEIMHEHUS U (UHAHCUpyeMble  COOCTBEHHUKOM
yupexaenus). Tak, cormacHo cr.123-3 T'K wuMyImecTBO rocyaapcTBEHHOTO
00BbEIMHEHNUSI HAXOAUTCS B TOCYJaPCTBEHHON COOCTBEHHOCTH U MPUHAIEKUT EMY
Ha MpaBe X03iUCTBEHHOTO BEJEHUS JIMOO Ha MpaBe ONEPATUBHOTO yIpaBiieHus. B
yCTaBe TOCYAApCTBEHHOTO0 OOBEIMHEHHS JTOJDKHBI OBITh ONpENEIeHbl MOPSIOK U
MCTOYHUKHU (POPMHUPOBAHUS UMYLIECTBA TOCYIAPCTBEHHOTO 00bETUHEHHUS.

VYypexxneHnue uMeeT HMMYIIECTBO, IpelaHHOE COOCTBEHHMKOM, Ha IpaBe
onepatuBHoro ympasieHus (ct.277 I'K). Cornacuo ct.279 T'K yupexiaenue He
BIIpaBe 0e3 coriacusi COOCTBEHHHMKA OTYYXZaTh WM HMHBIM CIIOCOOOM
pacnopsKaTbCs  3aKpEIUIEHHBIM 332 HUM  HMYIIECTBOM M MMYIIECTBOM,
OpUOOpETEHHBIM 3a CUYET CpPEJCTB, BBIIEICHHBIX eMmy 1o cmere. Eciu B
COOTBETCTBUM C YYPEAUTEIbHBIMH JOKYMEHTAMH YUYPEXKICHUIO IPENOCTABICHO
IIPaBO OCYLIECTBJIATh AEATEIBHOCTh, NPUHOCALIYI0 TOXOAbI, TO IOJYYEHHBIE OT
TAKOM JEATENIbHOCTH JOXOAbl M TPUOOpPETEHHOE 3a CYEeT MX MMYIIECTBO
IOCTYIAIOT B CaMOCTOSITENIBHOE PACIIOPSKEHUE YUPEKIACHUS U YUUTHIBAKOTCS Ha
OTJEJIbHOM OajlaHce, €CJIM MHOE He IPEyCMOTPEHO 3aKOHOJaTEIbCTBOM.

3. HexomMmepueckue opraHu3aliiv, B OTHOLIEHUH KOTOPBIX UX yupedumenu
(yaacmuuxu) He umerom WMYILIECTBEHHBIX IpaB (HAmpuUMep, OOILIECTBEHHbIE U
peIUTrNo3HbIe opraHu3anuu (00beIUHEHUs), 0JIarOTBOPUTEIbHBIE U UHBIE (DOHBI,
OOBbEAUHEHUS IOPUANYECKUX JUI U (WJIM) UHIMBUAYAIbHBIX MpearpuHUMATEIeH
(accouualnyu 1 cCOr03bl), a TAK)KE WHbIE HEKOMMEPUYECKHUE OPTaHU3alluH, €CII UHOE
He ycraHoBlieHO ['paxnanckum KoaexcoM, HWHBIMM 3aKOHAMU WM aKTaMu
[Ipesunenra Pecnyomuku benapyck). Jloxomel, NmpuObUTE U MHOE HMYILIECTBO
TaKuX OpraHu3aldii HE MOTYT pACOpeNeNiITbCid MEXAy €€ UWICHaMUu U
VCITOJIB3YFOTCS TOJIBKO ISl BBINIOJIHEHUS YCTABHBIX 3a]1a4.

[ToaToMy y4yacTHHMKH (YJI€HBI) OOIIECTBEHHBIX U PEIMTHO3HBIX OpraHu3alui
HE COXpaHSIOT NpaB Ha MEepeJaHHOE UMM 3THUM OpraHU3alusM B COOCTBEHHOCTh
MMYIIECTBO, B TOM 4ucie Ha ujeHckue B3HOchl (cT.117 TI'K). HMmymectso,
nepegaHHoe (GOHAY ero yupeauTesaMu (YUpeaIuTeneM), sIBIseTCsl COOCTBEHHOCThIO
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¢onna (m.1 ct.118 I'K). UmymiectBo Takoil HEKOMMEPUECKONH OpraHHu3alliy Kak
TOProOBO-TIPOMBIIIJIEHHOW Tanara HaXOJUTCS B €€ COOCTBEHHOCTH U YJIEHBI
TOPTrOBO-TIPOMBIIIJICHHOW MajaThl yTpauuBalOT MpaBa Ha UMYIIECTBO, MEpEAaHHOE
TOPTrOBO-TIPOMBIIIJIEHHOW MajilaTe B KAYECTBE BCTYMUTEIbHBIX U YWICHCKUX B3HOCOB
(ct.8 3akoHa «O TOProBo- MPOMBIIIUICHHON MaaTe»).

OCHOBHBIM HMCTOYHUKOM (POPMUPOBAHUS UMYIIECTBA HEKOMMEPYECKUX
OpraHu3aluii JaHHOW TPYMIMbl SBJISIOTCS BCTYNUTEIbHBIE M YJICHCKHE B3HOCHI
yapeauTenen (y4aCTHUKOB).

Uctounukamu (HopMUpPOBaHUS UMYILIECTBA SBIISIOTCA TAKKE MOCTYILICHUS OT
MPOBOJAUMBIX B COOTBETCTBHM C YCTABHBIMU JIOKYMEHTAMU MEPOIPHUATHM, 10XOIbI,
MOJIy4aeMbIE€ OT OCYIIECTBIISIEMON TMPEANPUHUMATEIBCKON NEATEIBHOCTH, U UHBIE
HE 3alpelieHHble 3aKOHOJATEIbCTBOM  mocTyrwieHus. [lpuuem  naHHbIE
OpraHU3allMy BOpPaBe OCYMIECTBISATH MPEANPUHUMATEIBCKYIO I€SITEIbHOCTD JIUIIb
JUISL TOCTHXKEHUS 1I€J1€H, paay KOTOPBIX OHHU CO3/1aHbl, 1 COOTBETCTBYIOLILYIO STUM
LETISIM.

NmymiectBo,  OcTaBlIeecss  MOCHE  JIMKBUAAIMUM  HEKOMMEPYECKUX
OpraHu3alliii TaHHOW TPYIIbI, B TOM YHUCJE TOCIE YAOBIECTBOPEHUSI TPEOOBAHMI
KPEIUTOPOB, HAMPABISIETCSA, KaK MPaBUIO, HA LIEJNH, ISl JOCTUAKEHUS KOTOPBIX
oHM ObLIH co3aaHbl (Hampumep, n.5 ¢1.214 T'K; m.4 cr.119 I'K; c1.10 3akona «O
TOPTOBO-IIPOMBIIICHHOW MAJIATe» ).

IPABO I'OCYJAPCTBEHHOM COBCTBEHHOCTHU

1. OOuue MmojoKeHusl MpaBa roCcyAapCTBEHHOW COOCTBEHHOCTH (TIOHSITHE,
CyOBEKThI, 00BEKThI, OCHOBAHMSI BOSHUKHOBEHUS U MIPEKPAILCHMUS])

2. OcymectBienue mnpaBa coOcTBeHHOCTH PecnyOnukoit bemapych u
aIMUHUCTPATUBHO-TEPPUTOPHATHHBIMU €TUHUTIAMU

1. OOmmue moOJIOKEHUSI TPaBa TOCYAAPCTBEHHOH COOCTBEHHOCTH
(moHsiTHE, CYOBEKTHI, 00HEKTbI, 0CHOBAHMSI BOSHUKHOBEHHSI U NPEKPAIleHUs)

Jlo HemaBHEro BpeMEHHM ToOCyJdapcTBeHHas (opMa COOCTBEHHOCTH
PEBAIMPOBANIA, W  3aKOHOJATEIBCTBO COBETCKOIO NEPHOAA  3aKPEIUISUIO
rOCy/lapCTBEHHYIO ~ COOCTBEHHOCTh B  KauyecTBE  OCHOBHOM  (opmbl
COLIMAJINCTUYECKOM coOcTBeHHOCTU. B cBoto ouepeap cr.13 Koncturynuu
PecnyOnuku benapych npoBo3riacuia NpeaoCTaBI€HUE TOCYIapCTBOM BCEM
PaBHOM 3aIlUTHI U PABHBIX YCIOBHI 1Jis1 pa3BUTHSI BceX (POPM COOCTBEHHOCTH.

Hanmuune rocygapcTBEHHOW COOCTBEHHOCTH OOBEKTHMBHO HEOOXOIUMO B
Hesx 0o0ecrnevyeHnsl HallMOHAJIbHOM 0€30MacHOCTH, 000POHOCTIOCOOHOCTH CTpPaHbI
U pealii3aliy Apyrux myOJIuYHbIX HHTEPECOB.

CornacHo c1.215 T'K rocynapcTBeHHasi COOCTBEHHOCTh BBICTYNAET B BUJIE
pecnyOIuKaHCKOW coOCTBeHHOCTH (coOcTBeHHOCTh PecmyOmmku benmapych) u
KOMMYHaJIbHOU COOCTBEHHOCTHU (coO6CTBEHHOCTH aAMUHUCTPATHUBHO-
TEPPUTOPUANBHBIX €IuHUI]). TakuM 00pa3oM, 3aKOHOAATEILCTBO 3aKPEILIIET 06a
suda cybvekmos TOCYIApCTBEHHON cobctBeHHOCTH — Pecny6nuky benapych u
aAMUHUCTPATUBHO-TEPPUTOPUATBHBIE €AMHUIIBI.
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Obvexmugnoe npago 2o0cy0apcmeeHHol cOOCME8EHHOCMU — COBOKYIMHOCTb
NPaBOBBIX HOPM, ONPEICISIONIMX MPUHAAICKHOCTh MaTEepUANbHBIX — OJyar
Pecniybnuke benapych, aAMUHUCTPATUBHO-TEPPUTOPUAIBHBIM €IWHULIAM U
PEryJIUpPYIOIIUX COJEpKaHHE ATOrO MpaBa, €ro BO3HUKHOBEHHE, MPEKpalleHUe U
3aIUTY.

Cybvexmugrnoe npago 20cyoapcmeenHol cooCmeeHHOCmy — 3TO OXpaHsemas
3aKOHOM  BO3MOXHOCTh PecnyOnuku  benapych, ee  aaMUHUCTpAaTHBHO-
TEPPUTOPUAIBHBIX  E€AWUHUI]  BIAJCTh, MOJIb30BAThCSA,  PaACHOPSIKATHCA
roCyJapCTBEHHbIM HMYIIECTBOM B HMHTEpPECax HACEJIEHUs, HAlUOHAIBHOU
0€30MacHOCTH.

Kpyr o06wexmos TOCYyHapCTBEHHOW COOCTBEHHOCTH BeChbMa OOIIHPEH.
['paxknanckuii konekc B m.2 cT.215 ompenensieT B caMoM 00IeM BHJIE MEpPEUYCHb
00BEKTOB PeCyOIUKaHCKOW UM KOMMYHAJIbHOW COOCTBEHHOCTH.

3akoH «O0 00BeKTaxX, HAXOSAIIUXCS TOJIBKO B COOCTBEHHOCTH I'OCY/IapCTBa»
3aKpeIUIsieT cleayrouue oObeKThl, Haxoasuecss B coocTBeHHOCTH Pecnybnuku
bemapych: npupoAHBIE PECYpChl (3€MIIM CEIbCKOXO3SMCTBEHHOIO Ha3HA4YCHMS,
Helpa; BOJBI; Jieca M JIp.); BOEHHOE  HMMYUIECTBO (BOCHHOE HUMYIIECTBO,
HaxOJSIIEECss B OINEPATUBHOM YIPABICHUHM BOMHCKHX YacTed M COEIWHECHUM;
OoeBasi BOCHHAas M CHEIHalbHAsl TEXHWKA M JIp.); XUMHUYECKHE CYOCTaHIIUU
(TOKCHHBI), MUKPOOPTaHU3MBI (BUPYCHI, OaKTEpUH) U T.I.

Takue OOBEKTHI MMEIOT CHEUUAIbHBIA MPABOBOM PEXUM U HAXOASATCS Ha
yuyere (BHECEHBbl B CHEHHANbHBIA peecTp). Kpyr O0OBEKTOB KOMMYHaJIbHOU
COOCTBEHHOCTH HECKOJIbKO YyXe. B ee cocTtaB HE MOryT BXOJIUTh OOBEKTHI,
HaXOJISIIUECs UCKITIOYUTENLHO B cOOCTBEHHOCTH PecnyOnuku benapych.

Pecnybnuxanckas  cobcmeenHocms, COCTOMT W3, BO-TIEPBBIX, Ka3HbI
Pecnnyonukun ~ benapych,  BO-BTOpBIX,  HMMYLIECTBA,  3aKpPEIUIEHHOTO  3a
pecnyOIUKaHCKUMU  IOPUAMYECKUMU JIMIIAMH B COOTBETCTBUU C AaKTaMH
3aKOHOJATENbCTBA.

B cBowo ouepens kaszny Pecnybauxku benapyce COCTaBISIOT: CpEIACTBa
pecnyOIMKaHCKOTO OIO/KETa; 30J0TOBAIIOTHBIE PE3EPBBI; JPYyTrU€ OOBEKTHI,
HaXOJsIIMecs TOJbKO B COOCTBEHHOCTH TOCYJapCTBa; MHOE TOCYNapCTBEHHOE
UMYILECTBO, HE 3aKPEIUICHHOE 32 PeCyOIMKaHCKUMHU IOPUANYECKUMU JTUIIAMHU.

Kommynanvnass  cobcmeennocms ~ COCTOUT,  BO-TIEPBBIX, W3  Ka3HbI
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHON €IWHHUIIBI, BO-BTOPBIX, W3 HMYUIECTBA,
3aKPEMJICHHOTO 3a KOMMYHAQJIbHBIMU FOPUIWYECKUMH JIMIIAMH B COOTBETCTBHH C
aKTaMM 3aKOHOJIaTEIbCTBA.

Kasny coomsemcmeyoweil aOMUHUCMPAmueHo-meppumopuailbHol eOUuHUYbl
COCTABJISIFOT: CPEICTBAa MECTHOTO OIO/KETa; MHO€ KOMMYHAJIbHOE UMYILECTBO, HE
3aKpeIJICHHOE 32 KOMMYHAJIbHBIMH IOPUIMYECKUMHU JIMLIAaMHU  (Hampumep,
UMYIIIECTBO MECTHBIX OPraHOB TOCYAApCTBEHHOW BIIACTH, >KHJIMIIHBIA (DOHI,
O00BEKTHI MHKEHEPHOU MHDPACTPYKTYPHI H JIP.).

OcnosaHnus npuobpemenus paBa roCyJapCTBEHHON COOCTBEHHOCTH:
oOure OCHOBaHUSI MPUOOpPETeHHs MpaBa COOCTBEHHOCTH, 3aKpEIUICHHBIE
I'maBoii 14 I'paxkaaHCKOTO KOJIEKCA;
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CHeIuaibHble OCHOBAaHUS, TPUCYIINE HCKIIOYUTEILHO TOCYAapCTBY:
koHpuckamusa (ct.244 T'K), pexBusunusa (ct.243 T'K), nHanmonanuzanus (cr.245
I'K), HeBocTpeOOBaHHBIE B YyCTaHOBJCHHBIM Cpok Haxoaka (c1.229 [I'K),
oe3nam3opuble xkUBOTHBIE (cT.231 I'K), oOHapyxeHue Kiaga, COJEpKaIlero
MaTepualbHble OOBEKTHI, COOTBETCTBYIOIIME OJHOMY U3 KpPUTEpPUEB s
IIPUCBOCHHS UM CTaTyca UCTOPUKO-KYJIbTYpHOU 1eHHoCcTH (11.2 ¢1.234 T'K).

OcHosanus npekpaujerus paBa rocy1apCTBEHHON COOCTBEHHOCTH:

oOIre OCHOBaHHUS MPEKpaIlICHUs TpaBa COOCTBEHHOCTH, 3aKpEIUICHHBIC
['maBoit 15 I'pask1aHCKOrO KOJIEKCa;

B Ka4yeCTBE CICIHAIBHBIX CIOCOOOB MOXHO Ha3BaTh NPUBATU3AIMMIO —
nepexo ] UMYIIEeCTBa U3 TOCYAapPCTBEHHOM COOCTBEHHOCTH B YAaCTHYIO B MOPSIIKE U
Ha YCJIOBUSIX, IPEAYCMOTPEHHBIX CHEIUabHBIM 3aKoHOAaTeabcTBOM (cT.218 T'K).

2. OcyuwecrBjienue npaBa codcrBeHHOcTH PecmyOimkoii benapycb u
aIMMHUCTPATHBHO-TEPPUTOPHATbHBIMH €IHHUIAMHA

Oc00EeHHOCTh TPaXIAaHCKON MPaBOCYOBEKTHOCTH TOCYJApPCTBA MPOSBIISETCS
B OTHOIIIEHUAX TOCYJAapCTBEHHOW COOCTBEHHOCTH, IJI€ TOCYJApPCTBO HE TOJBKO
YCTaHABJIMBAET IPABOBOE PETYIMPOBAHUE COOTBETCTBYIOIIMX OTHOILIECHUI, HO U
CaMO y4acCTBYET B BO3HHKAIOIIMX HAa OCHOBE IPAaBOBBIX HOPM IMPAaBOOTHOIIEHUAX
cooctBeHHocTH. [19].

OcyniecTBiieHHE TPABOMOYMH O BJIAJICHUIO, MTOJIH30BAHUIO, PACTIOPSIKEHUIO
pecnyOIMKaHCKON COOCTBEHHOCTHIO TTPOU3BOIUTCS:

1.Opranamu rocyaapCTBEHHOW BIJIACTH B Mpejesiax KoMIeTeHuu. Tak, Ha
ocHoBe Konctutyuun Pecnybnuku benapycs, 3akoHoB PecnyOnuku benapyce,
aktoB lIpesunenra Pecnyomuku benapyce Cosem Munucmpos Pecnyonuku
benapyco BbICTYymaeT OT HMEHM COOCTBEHHHMKAa B OTHOIICHUU HMYIIECTBA,
HaxoJsIerocs B coocreeHHoctu Pecyonuku benapych, opranusyeT ympaBieHue
rocyaapcTBeHHoi coOctBeHHOCThIO (cT.4 3akoHa «O CoBere MuHHCTPOB
Pecniy6iiuku benapychby).

B cBow ouepeny oaHoWl u3 3amad Munucmepcmea 3KOHOMUKU, COTIIACHO
[Tonoxenuto 00 OSTOM MHUHHUCTEPCTBE, yTBepkaAeHHOro [IpaBuTenscTBOM
Pecniy6nuku benmapyck nocranoBiaenueMm ot 29 utons 2006 romga Ne 967, siBnsiercs
BbIPA0OTKA TOCYNapCTBEHHOW MOJUTUKUA B cpepe yrpaBieHUs TOCY1apCTBEHHBIM
MMYIIECTBOM W MNpHUBAaTH3alMUM. B  COOTBETCTBMM ¢ JAaHHOW  3ajadei
MUHPKOHOMUKH TMPOBOJUT aHAIN3 OTHONIEHUN TOCYJapCTBEHHOU COOCTBEHHOCTH
B chepe ympaBieHUsS TOCYJApCTBEHHBIM HMMYIIECTBOM, €ro MpHUBaTHU3alMU (32
UCKJIFOYEHHUEM 3eMJIM, €€ HeNp, APYruX MPUPOIHBIX PECypCoOB, KHUIIbs);
obOecrnieunBaeT OTpaKE€HHUE BOMPOCOB BBIPAOOTKU U peasiu3alliid roCy1apCTBEHHOMN
MOJIMTUKH B cpepe yrpaBiieHUs] TOCY1apCTBEHHBIM UMYIIIECTBOM U MPUBATHU3AIUN
NpU MOATOTOBKE T'OCYJIAPCTBEHHBIX MPOrpaMM, MPOTHO30B  COLMAIBHO-
HPKOHOMHUYECKOTO pa3Butus PecryOnuku bemapych; ocyIecTBiIsieT B COOTBETCTBUU
C 3aKOHOJATEeNLCTBOM YIIpaBlieHWEe MNpuHaIexkamumu PecrmyOnuke benapycs u
nepeJaHHbIMU ~ MUHAKOHOMHUKH  aKIUSIMH  (AOJIAMHM)  IOPUJIMYECKUX  JIUII
HErOCyJapCTBEHHOW  (OpMBI ~ COOCTBEHHOCTH  COTJIACHO  MPUIIOKECHHUIO;
COTJIaCOBBIBAET B YCTAHOBJIICHHOM TIOPSIKE TMPEMIOKECHHUS PeCcyOInKaHCKUX
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OpPraHOB T'OCYJIapCTBEHHOTO YMNPABJIEHUS, MHBIX FOCYJAapCTBEHHBIX OpraHu3allui,
nongunHeHHbIX [IpaButenbctBy PecnyOnuku benapych, o mnepemaue B HX
NOJYMHEHUE (BXOXKJEHHWM B MX COCTaB) OpraHW3alliid, a TaKKe MPEIOKEHUS O
CO3J[aHUM, PEOPraHu3alMy U JTUKBUAAIMHA PECIYOIMKAHCKUX IOPUANYECKUX JIHII,
nepegaye UMYIIECTBEHHBIX KOMIUIEKCOB B apeHAY, JOBEPUTENBHOE YIIPABICHUE, B
COOCTBEHHOCTb aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX EAUHUII.

I'maBupiMu  3agauamu  ['ockomMumyiectBa, corjacHo IlonmoxxkeHuto o
['ocynapcTBeHHOM  KoMHUTeTe 1O  umymiectBy  PecnyOnuku — bemapyce,
yrBepxkieHHOMY [loctanoBneHuem IlpaBurensctBa ot 29 urong 2006 roga Ne958,
SIBJISFOTCS TIPOBEICHUE €TMHOM TOCYIapCTBEHHOMN MOJIUTUKHU B 00JIACTH 3€MEIIbHBIX
OTHOIICHUH, TEOoJe3uH, KapTorpaguu, TOCYAAPCTBEHHOW  PETUCTPAINH
HEJIBIDKMMOTO HMYIIECTBA, NpaB HAa HETO U CHEJIOK C HUM, [0 BOIpOcaMm
MMYIIECTBEHHBIX ~ OTHOWICHWWM  (BKJIIOYAsl ~ yOpAaBJICHUE,  paCIOpsKEHUE,
MPUBATU3AIMIO, OIEHKY M y4YeT HMMYIIECTBa, HAXOJSAMIErocs B COOCTBEHHOCTH
Pecniyoniuku  benapycb), a Takke BeI€HHE COOTBETCTBYIOIIMX KaJacTpOB,
PETUCTPOB U PEECTPOB.

['ockOMUMYIIIECTBO B COOTBETCTBHUU C BO3JIOKEHHBIMH HAa HETO TJIABHBIMU
3a/1a4aMu:

o0OecrieynBaeT  BEJCHHE  peecTpa  HMYIIECTBA, HAXOJAIIErocs B
COOCTBEHHOCTHU Pecny6nuku benapycs, roCyJ1apCTBEHHOTO peectpa
KOHIICCCUOHHBIX  JIOTOBOPOB,  SIBIISIETCS  JIepKaTeJeM  JIaHHBIX  PEeCTPOB,
MPEOCTABISCT B YCTAHOBIEHHOM 3aKOHOJATEJILCTBOM MOPSIKE MHPOPMAIUIO U3
HUX, OCYIIECTBISICT KOHTPOJb M aHalu3 H(OPEKTUBHOCTH HCIOJIB30BAHUS U
yOpaBieHUsl  Haxoasmmmcs B coOctBeHHocTH  Pecnyonmuku — Benapych
HEJIBIDKMMBIM MUMYIIIECTBOM, MpuHauiexkanmumMu Pecnyonuke benapychk akuusimu
(monsiMM B yCTaBHBIX (POHAAX) HErOCYJAPCTBEHHBIX IOPUIUUYECKHUX JIHIl, a TaKXKe
KOHTPOJIb 32 PACHOPSHKEHHEM HMMYIIECTBOM, HAXOMSIIUMCS B COOCTBEHHOCTH
Peciyonuku  benapych,  coOmrofeHHMEM — pecnyOJIMKaHCKUMH — OpraHaMu
rOCyJJapCTBEHHOTO YIPABJIECHUS U HMHBIMH TOCYJApCTBEHHBIMH OpPraHU3aLUSIMU,
nomunHeHHbIMU  [IpaButensctBy Pecnybnmuku bemapych, 3akoHOIATEIHCTBA,
pPEryJMPYIOIIEr0o  BONPOCHl  YNPABIEHUS W PACHOPSDKEHUS — yKa3aHHBIM
MMYIIECTBOM. B mpenenax cBoOel KOMIIETEHIIMU PaCIOPSKAETCS HUMYLIECTBOM,
HaxosAmuMcs B cooctBeHHOCcTH PecnyOnmku benapych, corinacoBbIBaeT BOIPOCHI
pacropsiKeHusl YKa3aHHbIM MMYIIIECTBOM U BBIMIOJHSAET HWHbIE MOJHOMOYHS,
MPEAYyCMOTPEHHBIE 3aKOHOATEILCTBOM.

2. IOpUIUYECKUMHU JIMI[aMH, OCHOBAaHHBIMU Ha pecnyOJUKaHCcKoil (opme
COOCTBEHHOCTU (YHUTApHbIE MPEANPHUATUS, YUPEKIACHUS, TOCYIAapPCTBEHHBIE
oO0benuHeHus1). Tak, yHUTapHOE TIPEANPHUSATHE WA  TOCYIapCTBEHHOE
00bEIMHEHUE, KOTOPHIM HMYIIECTBO NPUHAJICKUT HAa MPaBe XO3SHUCTBEHHOTO
BEJICHUS, BIAACIOT, TMOJB3YIOTCS M PACHOPSHKAIOTCS O3TUM HMMYIIECTBOM B
npejenax, onpeaeisieMblX B COOTBETCTBUHU C 3akoHOAaTeNbcTBOM (11.1 ¢1.276 T'K).
JInbo ka3zeHHOE TPEANPUATHE, YIPEKICHUE WIH TOCYIapCTBEHHOE 00bEIUHEHNE,
3a KOTOPHIMH MMYIIECTBO 3aKPEIJIEHO HA IPaBE OINEPATUBHOTO YMNpPABJICHUS, B
OTHOILIEHUH 3aKPEIJIECHHOTO0 33 HUMHM UMYIIECTBA OCYIIECTBISIOT B Mpeienax,
YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM, B COOTBETCTBUM C ILEISIMH CBOEHU
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NESTENIbHOCTH, 3aJaHUsIMH COOCTBEHHMKA W Ha3HAUEHHEM HUMYIIECTBA IpaBa
BJIQJICHUsI, TIOJIb30BaHUs U pacnopsbkenus uM (1.1 ¢1.277 T'K).

Bwmecre ¢ TeM 3akoHOOATENbHAS KOHCTPYKIIMS MIPAB XO35MCTBEHHOTO BEACHUS
U ONEPATUBHOIO YIPABJIEHUS IMO3BOJISIET YIIOJIHOMOYEHHBIM TOCYIAPCTBEHHBIM
OpraHaM y4acTBOBAaTh B OCYLIECTBIICHUH IOPUIUYECCKUMH JIMI[AMU MPABOMOYHI IO
BJIQJICHUIO, TIOJIb30BAHUIO PACIIOPSIKEHUIO UMYILIECTBOM.

Bo-niepBeix, Haubosiee BaXXHble U3 TMPABOMOYUN  OCYILECTBIISIOTCS
rOCYJapCTBEHHBIMH FOPUINYECKHUMH JIMIAMU COBMECTHO C TOCYAApCTBEHHBIMU
opraHamu, IeWCTByIOmMUMH OT uMeHH Pecny6nuku bemapycs. Tak, cormacHo m. 3
cT. 276 TK yauTtapHoe mpeanpusaTue, rocyJapcTBEHHOE OOhEAMHEHUE HE BIpPaBe
IPOJaBaTh NMPUHAIICKAIEE UM Ha IIPaBe XO3SMUCTBEHHOI'O BEJIEHUS HEABHKUMOE
MMYILECTBO, CAAaBaTh €ro B apeHAy, B 3aJ0r, BHOCHTh B KayecTBE BKJIaJa B
yCTaBHBIN (POHJ XO3SMCTBEHHBIX OOIIECTB M TOBAPHILECTB MU WHBIM CIIOCOOOM
pacrnopspKaTtbesi TUM HMMYIIECTBOM 0e3 coriacusi coOcTBeHHHMKA. KaseHHoe ke
NPEANpUATAE BIPABE OTUYKAATh WJIM HHBIM 00Pa3oM pacHopsKaThCA JFOOBIM
3aKpEIUICHHBIM 33 HHUM HMYILECTBOM (32 UCKJIIOYEHHEM IPOU3BEIACHHOMN
MIPOYKIIMHN ) JIUIIIb C COTIIacusi COOCTBEHHUKA 3Toro umyiectsa (1. 1 ct. 278 T'K).

Bo-BTOpBIX, TOCYIAapCTBEHHBIE OpPraHbl OCYLIECTBISIOT KOHTPOJIb 32
HAJ[JICKAIIUM  BBITIOJTHEHUEM IOPUAMYECKUMHU JIMIAMUA [PEJOCTABICHHBIX UM
MPAaBOMOYMN BIIQJICHUS, I[IOJb30BaHUS W PACIOPSKEHUS TOCYAapPCTBEHHBIM
UMyIIECTBOM. B ciyyae  HeHajuieKamero OCYIIECTBIEHUS  YKa3aHHBIX
IIPaBOMOYHUI TOCYIapCTBEHHOE UMYIIECTBO MOXET OBITh U3BATO Y IOPUIUYECKOTO
auna [19].

COOTBETCTBEHHO MHOTHE OPTaHbl TOCYAAPCTBEHHOW BJIACTH OJHOBPEMEHHO
ABJIAIOTCA U CyOBEKTOM IMPABOTBOPUECTBA M MPEACTABUTEIEM TOCYIapCTBa Kak
COOCTBEHHHMKA UMYILIECTBA.

Ocy1iecTBiIeHHE PAaBOMOYMIA 10 BJIAJICHUIO, MTOJB30BAHUIO, PACTIOPSKEHUIO
KOMMYHaJIbHOM COOCTBEHHOCTHIO POU3BOAUTCA:

1.Opranamu MeCcTHOM BJIACTH B IIPEAEIIaX KOMIIETECHIIUN:

CoBeTaM MPUHAJICKUT MPABO PACHOPSHKEHUS MPUPOAHBIMU pecypcaMH Ha
COOTBETCTBYIOLLIEH TEPPUTOPUMU B MOPSAIAKE, YCTAHOBIECHHOM 3aKOHOHATEIHCTBOM
Pecniyonuku benapyce. IlpaBo pacnopsbkenus mpupoaHbiMu pecypcamu COBETHI
OCYLIECTBJISIIOT IIyTEM IPEIOCTABICHUS UX B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
PecnyOnuku benapych mopsiike BO BIIaJICHHUE U TOJB30BAHUE MPEANPUITHUSIM,
OpraHu3alysM, YUYpPeXKACHUSIM, OObeAMHEHUSIM U rpaxaaHaMm. CyOBbeKTsl,
OCYUIECTBJISIONINE XO34MCTBEHHYIO ESATEIbHOCTh, BHOCAT CoBeTam IjiaTy 3a
UCIIOJIb30BAaHUE  MPHUPOJHBIX PECYpCOB, a Takke BO3MEHalT  yuiepo,
NPUYMHEHHBIA OKpYXalollel cpelie B pe3ysbTare ux aestenbHoctu (cT.34 3akoHa
Pecnyoniuku  benapycs «O MECTHOM YNpaBIIEHUH W CaMOYIPAaBICHUU B
PecniyOnmke benapyco»);

UCTIOJTHUTENIbHBIE KOMHUTETHl WU MECTHBIE aJMHHHUCTpPAllMd B TMOPSAKE,
YCTaHOBJIEHHOM COOTBeTCTBYIOIIMM (CoOBETOM, BIpaBe IepeaaBaTb OOBEKTHI
KOMMYHAJIbHOM COOCTBEHHOCTM BO BPEMEHHOE WJIM MOCTOSHHOE BIIAJCHUE U
MOJIb30BaHUE, CAABATh UX B apEH]y, MPOJABaTh MPEANPUATHSIM, OPTaHU3ALMIM,
YUpEXKACHUSIM U O0BEAMHEHHSIM, OTACIbHBIM TPaXKIaHaM U UX OOBEAMHEHUSM, 32
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UCKJIIOYCHHEM OTPAHUYEHUH, YCTaHABIMBAEMBIX 3aKOHOAATENBCTBOM PecryOmnnku
benapych. IlpuueM 3Tu cyOBEKThl 00Ja7al0T MPEMMYIIECTBEHHBIM IPABOM Ha
npuoOpeTeHNe B YCTAHOBIIEHHOM 3aKOHOJATeNbCTBOM PecnyOnuku benapych
MOPSIJIKE HAXOSAIINXCS HAa UX TEPPUTOPUHU OOIIECTBEHHBIX 3/IJaHUN, COOPYKEHHUN U
UHBIX 00BEKTOB, KOTOPbIE MOTYT OBITh MCIIOIB30BaHBI 111 MECTHBIX HYXI. (4.. 4, 6
ct.36. 3akonHa PecnyOmuku bemapych «O  MeCTHOM  yHOpaBlI€eHUH W
camoyripaBieHuu B Pecriyonuke benapycoy);

2.IOpUIUYECKUMH JIMIIaMH, OCHOBAaHHBIMH Ha KOMMYHaJIbHOH ¢opme
COOCTBEHHOCTH (KOMMYHAQJIbHBIE YHHUTAPHBIE MNPEAUPHUATHS, YUYPEKICHUSA).
CoBeTbl, HCIOIHUTEIbHBIE KOMUTETBI W MECTHBIE AJIMHUHHUCTpPALMU, a TaKXKe
CO3JaBacMble MMHU OpraHbl B INpelaesiaXx MNPEJOCTABICHHBIX UM IOJHOMOYHMIA
BIIpaBe, coraacHo cT.39 3akona PecnyOonuku bemapychk «O MecTHOM yIpaBieHUU
u camoynpasineHun B Pecnybnuke benapyce», co3gaBaTb M COBMECTHBIE
OPEANpUATAS 10  BBIIYCKY NPOAYKLUMU  IIPOU3BOACTBEHHO-TEXHHYECKOIO
Ha3HA4YeHMsI, TOBAPOB HAPOJHOIO MOTPEOJIEHUS U OKa3aHUIO YCIYr HACEJIEHUIO;
y4acTBOBaTh B CO3JaHUM COBMECTHBIX C 3apyOeKHBIMH IMMapTHEpaAMU Hay4yHBIX,
KYJbTYPHBIX, TYPUCTUYECKHX, (U3KYIBTYPHO-03/JOPOBUTEBHBIX,
peabUIUTAlIMOHHBIX LIEHTPOB, JPYrUX OpraHu3alMii MO SKOHOMUYECKOMY U
HAyYHO-TEXHHUYECKOMY  COTPYIHHYECTBY, MNPEANpPUATHNH MO nepepadboTke
CEJIbCKOXO03MCTBEHHON MPOAYKIIUU.

KommyHanpHOE XO3SMCTBO CO3JAE€TCS BIACTHBIMH TI'OCYIAPCTBEHHBIMU
CTPYKTYpPaMH U MPU3BAHO OCYIIECTBIATh MPEATPUHUMATEIBCKYIO IESITEIBHOCTD C
LHEeIbl0 peanu3auMd  myOnuuHbIX 3agad. lloaTromMy mnpaBoBo€ MOJIOKEHUE
IOPUIUYECKHUX JIUL, OCHOBAHHBIX HA KOMMYHAJIbHOW COOCTBEHHOCTH, CIIELU(PUIHO,
TaK KaK «OHM CKJIQJbIBAIOTCSA U MOIACP>KUBAIOTCA B TeX 00NacTsIX, TAe Cyryoo
YaCTHOMPABOBbIE MEXaHW3Mbl HE MOTYT C TOYKM 3PEHHS OOILECTBEHHOU
HEOOXOJMMOCTH MPUBECTHU K JKeIAaTeIbHBIM pe3yibTaTaM. JTO, HapuMep, coop u
nepepaboTKa OTXOJI0OB, BOJOCHAOXKEHWE, KaHaiau3amus W T.J. B MOog00HBIX
OTpacisiX HEBO3MOXXHO PYKOBOJCTBOBATBHCS MCKIIOYUTEIBHO HPHHIMIIAMU
HKOHOMUYECKOM pEeHTA0EIbHOCTH, IOCKOJIbKY MOJUTHYECKass HEO0XOAMMOCTh
TpeOyeT pealu3allid COOTBETCTBYIONIUX (YHKIUMH gaxe OE30THOCHUTEIBLHO K
IPEANPUHUMATEIBCKON OTIave.

B crpanax EC Ha OCHOBE [OrOBOPOB YACTHBIM KamuTald BKIKOYAETCA B
OIOKETHO-XO35IICTBEHHYIO JIESITEIbHOCTh OONIMH M BO3HUKAIOT CBOEro poja
KOMMYHaJIbHbI€ KOHLEPHBI. BO MHOrMX OOJIbIIMX TropoAax y»Ke CTaJo OOBIYHBIM
CO3/IJaHUE €IMHBIX KPYMHBIX MYHUITUIIAIBHBIX TOPOJACKUX MPEANPUITHN 10
00€eCIEYEeHUI0 M TPAHCIOPTY, HMMEIOLIUX JOYEpHHE MOJAPAa3JACICHUs, IT0XOIbI
KOTOpPbIX OOBIYHO TMEpelalTcs 'MaTepuHCKOMY' TMpPEANpPUATHIO, YTO J1aeT
(bucKagbHbIE MPEUMYIECTBA, IMOCKOJIBKY "HYJIEBOW pe3yiabTar" HE MOJICKUT
HAJI0T000I0KEeHUI0» [22].
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MATEPHUAJIBI JJISI CAMOCTOSITEJIBHOM PABOTBI

IPABO YACTHOI COBCTBEHHOCTH ®W3NYECKUX JINI]
(TPAXKIAH)

e

Bonpocsl 1J11 NpOBEepKH 3HAHUM
[TonsiTHe mpaBa COOCTBEHHOCTH (PU3UUECKUX JIULL
CyObeKkThl mpaBa COOCTBEHHOCTH (PU3UUECKUX JIUIL
OOBeKTHI MpaBa COOCTBEHHOCTH (PU3NUECKHX JIHII
OcHoBanust TpUOOpPETeHMsT M TPEKpalleHWs TMpaBa COOCTBEHHOCTH
(U3UYECKUX JIULL

Tembl pepepaToB
[IpaBo COOCTBEHHOCTH TpaXKJaH HA KUJIOHU TIOM (KBApTHPY)
3eMeNbHBIN yU4acTOK KaK 00BEKT MpaBa COOCTBEHHOCTH IpaXk/1aH

3aganus
JlaiiTe B NMMCBbMEHHON (opmMe CO CChUIKAaMM Ha HOPMBI ['pakIaHCKOro

KOJIGKCAa XapaKTepUCTHUKY BEIIHBIX TIpaB MW O00sS3aHHOCTEH Trpa)xiaHUHA,
OCYULIECTBIISIOLIEr0 MHAMBUAYAIBHYIO MPEATPUHUMATENBCKYIO NESITEIBHOCTh 0€3
o0pa30BaHUs OPUIAYECKOTO JUIA (MHIUBUIYATHHOTO MPEITPUHIMATEIS )

MMPABO YACTHOM COBCTBEHHOCTH IOPUJIUYECKHNX JIAI]

o0 E

N

Bonpocsl AJ1s1 poBepKH 3HAHUM
[TonsiTue mpaBa 4acTHON COOCTBEHHOCTH IOPUIUIECKUX JIHII.
[IpaBo COOCTBEHHOCTH XO35ICTBEHHBIX TOBAPHUIIIECTB U OOIIIECTB.
[IpaBo cOOCTBEHHOCTH MPOU3BOJCTBEHHBIX KOOIIEPATHUBOB.
[IpaBO COOCTBEHHOCTH YHUTAPHBIX MIPEATPUITUH.
[IpaBo COOCTBEHHOCTH HEKOMMEPUYECKUX OpTraHU3allUu.

3aganus
[IMCbMEHHO yKaXXUTE€ OCOOEHHOCTH TIPaBOBOTO pPEXHUMa HWMYIIECTBA
IOPUUYECKUX JIUIL TPU X JTUKBUIAINH
Hamnumure pa3aen ycrasa 6;1aroTBopuTeIbHOTO (hoHIa 00 UMYIIIECTBE.
HanumuTe pa3aen ycraBa yHUTaApHOTO IPEANPUATHS 00 HMYIIECTBE.

Tembl pedeparToB
[TpaBoBO# pe’KUM UMYIIECTBA KPECTHIHCKOTO ((pepMepcKOro) Xo3siucTBa
IIpaBoBO¥ peXUM UMYILECTBA YUPEKIACHUSA
[IpaBOBOI pe’KUM UMYILIECTBA IOCYITAPCTBEHHOTO 00 bEIUHEHUS
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MMPABO 'OCYJAPCTBEHHOM COBCTBEHHOCTH

no

ok

Bonpocsl 1J1 NpoOBepKH 3HAHUM
[TonsiTve npaBa rocyJapCTBEHHON COOCTBEHHOCTH.
CyOBeKTbl 1 00BEKTHI IIPaBa roCyAapCTBEHHON COOCTBEHHOCTH.
OcHoBaHMS BO3HUKHOBEHHUS W TMPEKpalleHUsl IpaBa TOCYAapCTBEHHOU
COOCTBEHHOCTHU
OcymectBiieHue nnpasa coocrseHHOocTH PecyOnnkoil benapyce
OcymiecTBieHue npaBa COOCTBEHHOCTH aJIMUHUCTPATUBHO-
TEPPUTOPUATHHBIMU €TUHUIIAMHU.

Tembl pepepaToB
PasrocynapcTeieHre W MpUBAaTU3ALMS FOCYIapCTBEHHOW COOCTBEHHOCTU B
Pecny6niuke benapych
[IpaBoBoe perynupoBaHue cOOCTBEHHOCTH MYHULIMIIAIBHBIX OOpPa30BaHU B
crpanax EBponeickoro Cosera
I'ocynapctBenHast coOctBeHHOCTh B PecnyOnuke benmapyce u Poccuiickoit
depepanny (CpaBHUTEIBHO-TIPABOBOM aHAIIN3 3aKOHOIATEIIHCTBA)
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