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HE3AKOHHBII OBOPOT OTHECTPEJIBHOT'O OPY KUsI, FOEIIPUIIACOB,
B3PbIBUATBIX BEHIIECTB I10 3AKOHOJIATEJIbCTBY PECIIYBJIMKU BEJIAPYCb:
K YTOUHEHUIO ITPEAMETA ITPECTYIUVIEHUSA 1 BOITPOCOB KBAJIMOUKALIMU

Hesaxonnuiii obopom oznecmpenvno2o opysicus, 60enpunacos, 83pbi6Yamvlx 6eujecms umeenm 6bico-
KYI0 CmeneHb 0OuleCmeeHHOU ONnAcHoCmu, a makoice msgckue nocieocmeust. Pecnybiuxa bBenapyco yoensem
bonbuioe HUMAHUE NPOOIEMAM, CEA3AHHBIM C HE3AKOHHBIM 000POMOM 02HECIPENbHO20 OPYICUsl, HOENPUNnacos,
63PbIGUAMbBIX 8EULECME KAK GHYMPU 20CYOapCmed, MaxK U Ha MedlcOyHapoOHol apene. [leticmayiowee Y20n068Hoe
3akonooamenvcmeo Pecnybnuxu benapyce npedycmampugaem nOGbIUEHHYIO Y20NI06HYIO OMEEMCHEEHHOCHb
3a npecmyniieHusl 6 cghepe He3aKOHH020 060poma 02Hecmpenbho2o opyicusi. M3yuenue pe3yibmamos 0OKmpu-
HATIbHBIX UCCIEO08AHUL 8 PACCMAMPUBAEMOT 0OIACMU, 4 MAKICE AHATU3 HOPMAMUBHO20 U IMAUPULECKO20 Md-
mepuana no360aUIU Onpedeums 00beKm u npeomMem UCCiedyeMoli Kame2opuu npecmynieHuil npomue oouecm-
8eHHOU DEe30NACHOCMU, OXAPAKMEPUZ08AMb NPAGUNA UX KEATUDUKAYUU C YHemOM meX CLONCHOCME, KOMopble
BO3HUKAIOM 6 NPAGONPUMEHUMENbHOU OessimeabHocmu. B yensx obecneuenuss eOunoobpasnozo monkoeaHus.
u npumenenus cmameti 294—300 Yeonosnozo xooexca Pecnybnuxu benapyce 060cHosvieaemces Heobxooumocme
3aKOHOO0AMENLHO20 YMOUHEHUS. NPUSHAKOS COOMEEMCMEYIOWUX NPECMYNIEHUI.

BBenenne

3akonoaarenbcTBo PecnyOnuku benmapych ycraHaBiMBaeT YrojOBHYKO OTBETCTBEH-
HOCTb 32 HE3aKOHHBIE JIEUCTBUS B OTHOIICHUU OpPYKUS, OOCTPUTIACOB, B3PHIBUATHIX BEUIECTB,
B3PBIBHBIX yCTpOWCTB. Opykue, OOCTpHUITachl, B3phIBUATHIC BEIIECTBA M B3PBIBHBIC yCTPOM-
CTBa — ATO Takas KaTeropusi MpeaMeTOB, KOTOPhIE MOTYT MPEACTABISATh PEATbHYIO YIPO3y
HE TOJIBKO JIJIS )KU3HU U 3JI0POBBS JIIOJICH, UX COOCTBEHHOCTH, HO M ISl 0€30MacHOCTH 00IIe-
CTBa, TOCYJapCTBa B I[EJIOM, OCOOCHHO B TE€X CIIy4asiX, KOTJIa OKa3bIBAIOTCS B PyKax MPECTYII-
Huka. Cpeau MpecTyIUIeHUH, coBeplIaeMbIX B cepe oOpalleHusl CrieluanbHbIX IPEeIMETOB
U BEIIECTB, HE3aKOHHBIM 000POT pa3NIUYHBIX BHAOB OPYKHS, OOCMPUIIACOB, B3PHIBUATHIX Be-
IIECTB M B3PBIBHBIX YCTPOKMCTB SABISIOTCS HarbOoJiee pacpoCcTpaHeHHBIMH. PaccMarpuBaemas
KaTeropus MpecTyIIeHU 00IaJaeT BICOKOW CTEMEHbI0 OOIECTBEHHOW OMacHOCTH M TshKe-
CTBIO TIOCJIEJICTBH, OJTHAKO TJIABHOM UX OCOOCHHOCTBIO SIBJISIETCS MPEXKJIE BCETO TO, YTO OHU
B OMpeAeNIeHHOW Mepe MPOBOIUPYIOT COBEPILIEHUE APYTUX, OPOM OoJiee OMacHBIX MPECTYI-
HBIX TIOCSTaTeNIbCTB. HecnmywyailHO He3aKOHHBIC JIEHCTBUS B OTHOIICHWH BBINICYKa3aHHBIX
peIMeTOB 0OOCHOBAHHO MPU3HAIOTCS OJHUM H3 (PAKTOPOB, BIUSIONINX HA KPUMHUHOTEHHYIO
00CTaHOBKY B TOCYIapCTBE, POCT HACHIIBCTBEHHON ¥ OPTaHU30BaHHOM MPECTYITHOCTH.

CrnemxyeT OTMETUTBH, YTO Ha TOCYJApPCTBEHHOM YPOBHE BOIMPOCAM MPEIyNpEeKICHUS
1 0OpBOBI ¢ HE3aKOHHBIM 000POTOM OPYXKHs, OOCTIPHUITACOB, B3PHIBUATHIX BEIIECTB, B3PHIBHBIX
YCTPOMCTB yAENseTCsl 3HAUNTENIbHOE BHUMaHUE. [[oATBEpKACHUEM TOMY MOXKET CITy>KUTh TOT
dakTt, yto Pecriybnuka bemapyces paruduimpoBaia psja OCHOBOMOJATAIONIUX MEKTyHAPOI-
HBIX JJOTOBOPOB, OMPEACISIONINX MOPSAOK oOpalieHus: opyXusi, 00EIPUIIacOB U B3PHIBUATHIX
BEIIECTB; Ha BHYTPUTOCYJAapCTBEHHOM YpOBHE pa3zpaboTaHa oOmIMpHas HOpMaTHUBHas 0aza
B 00J1aCTH MIPABOBOTO PETYIUPOBAHUS 000POTA OPYIKHSI.

YronoBHO-IPaBOBasi XapPaKTEePUCTHKA 00beKTa W IMpeAMeTa MpecTyNJaeHui
B cepe HE3AKOHHOT0 000POTA OTHECTPEJIBLHOI0 OPYAKUS

[Ipecrymuienus B cdepe HE3aKOHHOTO 000POTa OTHECTPEILHOTO OPYXKUS B YTOJIOBHOM
kojnekce (manee — YK) Pecniyonuku bemapych BrimtoueHsl B 1. 27 «lIpecTymienus npoTus
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obmiecTBeHHON Oe3omacHOCTHY. COCTOSIHHE JaHHOTO BHJIA MPECTYMHOCTH JIEMOHCTPHPYIOT
JaHHbIE O(PUITMATBHON CTATUCTUKH (TabauIa).

Tabnuua. — 3aperucTpupoBaHHbIE NPECTYIUICHUs, CBSI3aHHbIE C HE3aKOHHBIM 000POTOM
OTHECTpEeNnbHOTO opyXxus, B Peciybnuke benapych u bpectckoit o6mactu (2012-2016 rr.)

T'on
2012 2013 2014 2015 2016
Pecnyonuka benapych 528 471 360 600 683
Bpectckas 06nacth 23 22 28 76 87

[IpencraBieHHbIE CTATUCTUYECKUE TaHHBIE MTO3BOJISIIOT KOHCTATUPOBATh YCTONYMBBIN
(maumnas ¢ 2015 1.) pOCT MPECTYIHOCTH B paccMaTpuBaeMoi cdepe, KOTOphIid HabIt0MaeTcs
Kak Ha Tepputopun bpectckoii obmactu, Tak u Pecnybnmku benapych B nienom. OtMedeHHOe
0OCTOATENILCTBO JIa€T OCHOBAHUE CAEIaTh BBIBOJ O TOM, YTO HE3aKOHHBIH 000OpOT OpyKus,
OoernpunacoB, B3pbIBYATHIX BEIIECTB U B3PBIBHBIX YCTPONCTB HA CETOJHSIIHUM JI€Hb MPOJI0JI-
’KaeT 0CTaBaThCs BECbMa CEphe3HON MPOoOIEMOl B Ipoliecce obecreyeHuss He0OX0IMMOH cTe-
NIEHU 3allUIIEHHOCTH HanboJjee HEHHBIX U 3HaYMMbIX UHTEPECOB JIMYHOCTH, OOIIECTBA U T'0-
cyaapcTBa. XapakTep OOLIECTBEHHOW OMACHOCTH JaHHBIX IMPECTYIUIEHUI 00YCIIOBINBAET He-
00X0JIMMOCTh aKTUBHOTO NPHUMEHEHHS YrOJIOBHO-IIPABOBBIX MEpP MO MX MPEAYHPEKICHHUIO
u 0oprOe ¢ HuMHU. [Ipu 3TOM OT TOUHOCTH U MPABUIIBHOCTU (OPMYIUPOBOK YTOJIOBHOTO 3aKO-
Ha 3aBUCUT CIIPABEIJIMBOCTb INPUBJIECUEHUS BUHOBHBIX JIULl K YIOJIOBHOM OTBETCTBEHHOCTH
U IOCTHKEHHUE ee LieNeH, YTO TpeOyeT TEOPETUIECKOT0 OCMBICIIEHHS COOTBETCTBYIOIIUX HOPM.

Crenuduka mpeamera pacCMaTPUBAEMBIX MPECTYIUICHUN BBI3BIBAET HEOOXOIUMOCTD
IIPUBJICYCHMS] CIIELUAJIBHBIX 3HAHUH Ul PELICHMs BOIIPOCA O TOM, SIBJIAETCA JIN KOHKPETHBIN
IpeIMeT TeM WM MHBIM BHJIOM OpPYXHsI, OOEBBIM IPUIIACOM, B3PBIBHBIM YCTPOMCTBOM WIIU
B3pPbIBYATHIM BELIECTBOM. Bellb TOJIBKO MpU HAIMYUU TAaKOTO 3AKJIFOUEHUS IKCIEPTA MOXKET
UATH pedb O MPUBJIEUEHUU JIMIA K YrOJOBHOW OTBETCTBEHHOCTU. C 3TUM 0OCTOSITENIHLCTBOM
MOTYT OBITh CBSI3aHBI OIIMOKH U CIIO)KHOCTH B IIPaBOIIPUMEHUTENBHON JAEATEIbHOCTH.

ITon opyxuem B cr. 1 3akona PecnyOnuku benapyce «O0 opyxum» MOHUMAIOTCS
YCTPOMCTBA U MIPEIMETHI, KOHCTPYKTUBHO NPEIHA3HAYEHHBIE JUIsl TIOPAXEHUS KUBOW WM UHOU
LIeJIM, @ TAaKXKe M0JJa4d CUTHAJIOB MUPOTEXHUYECKUMHU cocTaBaMu. boernpunacsl — 310 ycTpoi-
CTBa Y NPEAMETHI, HEMIOCPEACTBEHHO NIPEIHA3HAYCHHBIE U1 TIOPAKEHUSI LIEJIH, BBIIIOJHEHUS
3aJa4, CIIOCOOCTBYIOIIMX €€ MOPaKEHUI0, U COJIEPKAIUE PAa3PhIBHOM, MUPOTEXHUUECKUN WU
MeTaTelbHbIH 3apsiibl TH00 X coyeranue [1].

Bbonee TouHbIM, Ha Halll B3I, SBISETCS OINpeneieHre 0OeNpunacoB, KOTOPOE JaHO
B HOJMYHKTE «c» cT. 3 IIpoTokona MpoOTHUB HE3aKOHHOTO M3rOTOBJIEHHUS U 00OpOTa OrHe-
CTPEJILHOTO OPY’KHUS, €T0 COCTABHBIX YacTel U KOMIIOHEHTOB, a Takke OOENpPUIIacOB K HEMY:
«OoernpuIacel» 03Ha4ar0T BHICTPEN B KOMILJICKTE HJIM €r0 KOMIIOHEHTHI, BKJIIOYasi aTPOHHBIE
THIIb3BI, KalCIOJIM, METaTeNbHBIN 3aps/l, MyJU WU CHapsAbl, UCIOJb3YEMbIE B OIHECTPEIb-
HOM OPYXHH, IIPU YCIOBHH, YTO CaAMU TaKW€ KOMIIOHEHTHI MOAMNANAI0T MOJ CUCTEMY pa3pe-
nieHui B cooTBeTcTBYyIomEeM ['ocynapctBe-yuactauke [2]. Kak npeacrasinsercs, B yKa3aHHON
Jne(UHUIUN BecbMa 0OOCHOBAHHO IMOJYEpPKUBAETCA TOT (DaKT, UTO peyb MIET TOJIBKO O Ooe-
IpUIracax K OrHECTPEIIbHOMY OpYyKHI0. VIMEHHO MO3TOMY CJIOBOCOUYETAaHUE «OOEMpPHUITaChl
K HEMY» (OTHECTpEIbHOMY OpYyKuio — /. 3.), KoTopoe ObUIO0 yroTpeOIeHo B IepBOHAYAIbHON
penaknuu 4. 2 ct. 295 YK Pecniyonuku benapych, mo3Bosisiiio 60jee 4eTKO ONpeesiTh Ipe-
MET 3TOT0 IpecTyIIeHus. Jlymaercs, 4To HensaM pean3aliy NPUHIMIIA 3aKOHHOCTH, a TaKXKe
o0ecrieyeHn0 eAMHOo00pa3us MPaBONPUMEHUTEIBHON MPAKTUKU MOIJIO Obl COJIEHCTBOBATH
UCTIOJIb30BaHUE B JeiicTByomeM YK npexHero 3aKkoH01aTeIbHOTO OIbITA B IaHHOMU cdepe.

B3pbiByaTtoe BEmECTBO — 3TO KOHIACHCHPOBAHHOE XMMHYECKOE BEIIECTBO WJIM CMECh
BEIIIECTB, CIIOCOOHBIX IMOJ BIMSHUEM BHEIIHUX BO3ACUCTBUII K OBICTPOMY caMopacmpocTpa-
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HSIOMIEMYCS XMMUYECKOMY MPEBPALICHUIO (B3PBIBY) C BBIIEIECHUEM OOJBIIOTO KOJINYECTBA
TerJia U ra3000pa3HbIx mpoaykToB [3]. CormacHo 1. 3 nmocranosieHus [Inenyma BepxoBHoro
Cyna Pecnybnmuku bemapycb ot 3 ampenst 2008 r. Ne 1 «O cyneOHOI MpakTuKe MO jaeIam
0 MPECTYIUICHUSX, CBS3aHHBIX C HE3aKOHHBIMU JICMCTBUSIMH B OTHOLIECHUH OPYXKHs, OOenpu-
[1aCOB M B3pbIBUATHIX BeliecTB (cTaTbk 294-297 VK Pecnyonuku benapych)» K B3pbIBUATHIM
BEIIECTBAaM PEKOMEHAYETCSI OTHOCUTh XUMUYECKHE BEIIeCTBA U CMECH, 00JIaJJatoIIHe CII0Co0-
HOCTBIO K B3pBIBY 0€3 JI0CcTyIma Kucaopoa (opox, AMHAMUT, TpoTwi) [4].

Kak orMeuaercs B cieliMagbHBIX UCCIIEOBAHUSIX, OOIIECTBEHHAs ONACHOCTh HE3aKOH-
HOTO 000pOTa B3PBIBHBIX YCTPOHCTB M B3PHIBYATHIX BEIIECTB, 10 CPABHEHHUIO C HE3AKOHHBIM
000pOTOM OTHECTPENILHOTO OPYXKUS U OOCMpHUIIacOB, 3HAYUTENBHO BbIlIE. B KOHTEKcTE CKa-
3aHHOTO TPAJAUIMOHHO YKa3bIBACTCS HAa HEOOXOIMMOCTh YCTaHOBJICHHUSI 0OJiee CTPOTHX Mep
3a HE3aKOHHBIN 000POT B3PhIBYATHIX BEIIECTB U B3PHIBHBIX YCTPONUCTB WIIH JIaXKe KPUMHHAJIU-
3alMu HE3aKOHHOTO 000POTa B3PHIBYATHIX BEIIECTB M B3PBHIBHBIX YCTPOICTB B paMKax CIEIHU-
anbHbIX HOpM YK Pecniybnuku benapych npu oJHOBpeMEHHOM MOBBIIICHUH MPEIEIOB HaKa-
3aHUM 3a UX copepiueHue [5, c¢. 730].

B nacrosimiee Bpemsi MpecTyIUICHUS, CBA3aHHBIE C HE3aKOHHBIM O0OOPOTOM OpPYXKHUS
Y HapYIICHUEM TPaBUJI OOPAICHUsI C HUM, MOXHO OIPEICIIUTh KaK COBEPIICHHbIE BHHOBHO
OOIIECTBCHHO OMAacHbBIE ACsHHUs, 3ampenicHable ctatbsiMu 295-300 YK Pecryonuku bena-
PYCh, MOCATAIONINE HA OOIIECTBEHHYIO 0€30IacHOCTh B c(pepe YCTAaHOBIEHHOTO MOpsIKa 00-
paleHus BceX BHIIOB OPYXKHUSI B COOTBETCTBHH C 3aKOHOAATENbCTBOM Pecnyonmku bemapycs.

[To mpenMeTy mocsAraTenbCTBa U XapakTepy COBEPIIAEMBIX JESTHUN paccMaTprBacMbie
MOCATATENbCTBA MOXKHO TOJPA3ICIIUTh HA TPU TPYIIIIHL:

1) mpecTymuieHHs, CBSI3aHHBIE C XMIEHUEM OTHECTPEIBHOTO OPYKHUs, OOCMpUIacoB
WIA B3pPHIBUATHIX BELIECTB, C HE3aKOHHBIMU JCWCTBUSMH B OTHOIICHHH IEPEYHCICHHBIX
NPEIMETOB, a TAK)KE€ OXOTHUYHETO OTHECTPEJIBHOIO II1aJKOCTBOJILHOTO OpYXHUS (CTaTbu 294—
295 YK Pecry6mnuku Bemapycs);

2) He3aKOHHBIE JICHCTBHS B OTHOIICHUHU XO0J0AHOTO opyxus (cT. 296 YK Pecryonuku
benapycs), ra3oBoro, mHeBMaTHUECKOI0 WM MeTaTesbHOro opyxkus (cr. 297 YK Pecny6nuku
benapycs). [IpenmeTom 3THUX TNpecTyNJIeHUH SBISAIOTCS XOJOJHOE, ra3oBoe, MeTaTelbHOoe
¥ TTHEBMATHYECKOE OpyXue. JlaHHbIe BUABI OPYXKUS, B OTIIMYHE OT IPEAMETa IEPBOM TPYIIIBI
NpecTyIJIeHUH, 00J1aJat0T MEHBIIIEH MOpaXkarolei crnocoOHOCTHIO, B IIEJIOM HE TaK BPEAOHOC-
HBI, KaK OpY>KHE€ OTHECTPENIbHOE, I03TOMY YTOJIOBHYIO OTBETCTBEHHOCTD BileueT OoJjiee orpa-
HUYEHHBIN KPYT COBEpPIIAEMbIX C HUMHU HE3aKOHHBIX JeWCTBUI (IpHUeM B HEKOTOPBIX CiIyda-
SIX 00sI3aTEIHHBIM NIPHU3HAKOM COCTABOB SIBJISIETCS] HATMYME aIMUHICTPATUBHON TIPEIOTUIINN );

3) HapyllIeHHE TIPaBUII OXPAHbI, XpPAaHEHUs U oOparieHus ¢ opyxkueM (cratbu 298-300
YK Pecnyonuku benapycs) [6].

HenocpencTBeHHBIM OOBEKTOM paccMaTpUBaeMON TPYIIbI MPECTYIUICHUH SBISETCS
oOuiecTBeHHast 0€3011aCHOCTh B cepe 000poTa OpyKusl U OOETPUIIACOB K HEMY, B3PbIBYATHIX
BEIIIECTB M B3PBIBHBIX YCTPOUCTB. BMecTe ¢ TeM 0COOEHHOCTBIO TaHHBIX MPECTYIIJICHUHN SBIS-
eTcs TO, UTO, MocsTasi Ha OOIIECTBEHHYIO 0€30MaCHOCTh, OHH OOBEKTUBHO NMPHYUHSIOT CYIIIe-
CTBEHHBIH Bpe/l HIMPOKOMY KPYT'y OOIECTBEHHBIX OTHOIIEHHH — 0€30IaCHBIM YCIOBUSAM KU3-
HEESTeTbHOCTH OOIIECTBA B 1IEJIOM, a HE TOJIbKO 3aKOHHBIM MHTEpECcaM OTJEJIbHOIO YeJIoBe-
Ka U rpakaanuHa. C yueToM 0co00ii OacCHOCTH CBOIMCTB ATHUX NMPEIMETOB M BELIECTB, a TAKXKe
BO3MOXKHOCTH WX HWCIOJB30BaHUS JUIsI TPUYMHEHUS Bpeda OOMIECTBEHHBIM HWHTEpEcaM yTro-
JIOBHO-TIPABOBBIE OTHOIIECHUSI BO3HUKAIOT HE B pe3yibTaTe MPUUYMHEHHUsS (PaKTHUECKOro Bpena,
a, KaK MPaBuUJI0, BCJCICTBHE JIMIIb CO3aHuUs TaKoW onacHocTH [7, C. 86].

[Ton mpenMeToM MpecTymieHHH TOHUMAETCsl OpY>KHE B IIIMPOKOM CMBICTIE: BCE Mpej-
METhI BOOPY>KEHHUSI, KOHCTPYKTUBHO IpeIHa3HAYCHHbIE U1 MOPaKEHUs KUBOM WIIM UHOM 11e-
mu. ITpu 3TOM npeaMeTsl paccMaTpUBAEMBbIX MPECTYIUICHHH MOXKHO Pa3/IeNnuTh Ha IBE TPYIIIHL:
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1) oco0o omacHble MpeaMeThI (OpYKUE MACCOBOTO TIOPAXKEHUsI, B3pbIBYATHIC BELICCTBA
U B3pBIBHBIC YCTPONCTBA);

2) OTHECTpPEJIBHOE OPYKHUE (BKIIFOYAsi OTHECTPEIBHOE TIIaJIKOCTBOJIBHOE), Ta30BOE, XO-
JIOJHOE, METaTebHOE, THEBMAaTHUYECKOE OpYyKUe, OOCTPUIIACHI.

K mpenmMeram mpectymieHui, mpeaycMoTpeHHbIX cTatbiMu 294 u 295 YK Pecny6nu-
k1 benapych, cielyeT OTHOCUTh: OTHECTPENIbHOE OpPYKHEe, COCTABHBIC YaCTH WJIM KOMIIOHEH-
Tl OTHECTPEIBHOTO OpPYXHsl, OOCTpUIachl, B3pbIBUAThIC BEUIECTBA, B3PbIBUATHIC YCTPOUCTBA,
AIepHOEe, XUMHUYECKOe, OMOJIOrMYecKOe WIHM JIPYTHe BUABI OPYKHUS MAacCOBOTO IMOPaXKEHUS
1100 OCHOBHBIC YaCTH TAaKOTO opyxkus (4. 2 cT. 294 YK Pecriybnuku benapych).

[Ipenmer mpecTyrieHus B CT. 295! VK PecnyOimnku benmapych — 3TO OXOTHHYBE OTHE-
CTpEJIbHOE TJIQJKOCTBOJIBHOE OpY)KHE MIIM OOenpHumackl K HEMY, COCTaBHbIE YacTH MM KOM-
MMOHEHTHI OXOTHUYBETO OHECTPEIILHOIO IIaIKOCTBOJILHOTO OpYXkHs; B cT. 296 YK Pecny6nu-
ku benapyce — xonmonHoe opyxue; B cT. 297 YK Pecnyoimku Benapycek — razoBoe, mHeBMAaTH-
YeCKOe WJIM METaTEIbHOE OPYKHUE.

[Ipu HapyiieHUM npaBuil OOpaIeHNs] U XPAHEHUS IPEIMETOM MOXKET OBbITh OTHECTPEIb-
Hoe opyxue (crateu 298-300 YK Pecnybnuku benapycs), a Takxke 6oenpumnacel (cratbu 298
u 299 YK Pecnyonuku benapyce), B3pbIBUaThie BEIIECTBA M B3phIBHBIE ycTpoicTBa (cT. 298
YK Pecnyonuku benapycs) [6].

Ucxons u3 cogepxanus 3akoHa Pecnyonuku benapyck «O06 opyXun» mpeaMeTom Hc-
ClIeZyeMbIX IPECTYIUIEHUI HE MOXKET MIPU3HABATHCS OpYKUE MaccoBoro nopaxenus. [lox opy-
JKUEM MAacCOBOTO TMOPaXEHHs CJeAyeT MOHMMATh 000N BHJ OpYXKHUS HEH30HPATEIBHOTO
JENCTBUS, U3HAYAJIBHO MPEAHA3HAYEHHOTO /1JI1 YHUUTOKEHUSI MaKCUMaIbHO BO3MOXHOIO KO-
nudecTBa onel. PazpymmurensHoe Bo3aeiicTeue Ha Quopy, GpayHy, 0OBEKThI HEXKUBOU MPH-
pOzibl (ECTECTBEHHBIE U MCKYCCTBEHHBIE) MOXKET OBbITh (PaKyJIbTaTUBHBIM MPU3HAKOM TaKOIO
opyxus. OpyXkue MaccoBOr0 MOPAKEHUS COOTBETCTBYET TAKUM KPUTEPUSM, KaK:

1) criocoOHOCTh HAHOCUTD YPE3MEPHBIC TIOBPEKICHHS;

2) CrIOCOOHOCTh MPUYMHSTH M3IHIIHUE CTPAIaHUS,;

3) Hen3OMpaTeNbHBIN XapaKTep HaHECCHHS yiepOa U MOBPEKICHHIA;

4) cioCOOHOCTh MPHYHMHSATH OOLIMPHBIH, JOITOBPEMEHHbII U Cephe3HbIN yliepO mpu-
pOIHOM cpene.

3aki0ueHnne

B nensix eanHooOpa3HOro TOJNKOBaHUS U puMeHeHHst HopM craTtei 294-300 YK Pec-
nyonuku benapych TpeOyercs 3aKOHOAATENbHOE YTOYHEHWE IPU3HAKOB JTAHHBIX MpeCTyIlie-
HHUI, a IMEHHO:

1) onpenenuth B mpumeuanuu K cT. 294 YK Pecniyonnku benapych MUHUMalIbHOE KO-
JMYECTBO OOETPUNACOB, HE3aKOHHBIN 000POT KOTOPBIX JOJDKEH OBITh YrOJIOBHO HAaKa3yeM;

2) YTOUHUTD ONPE/ICIICHNE TIOHITHS «COCTABHBIC YaCTH U KOMIIOHEHTBI OTHECTPEIbHO-
ro opyxusi» B cT. 1 3akoHa «O0 opyXumu», clieflaB UX MepedeHb OTKPBITHIM, U C(HOPMYIHPO-
BaTh €T0 CIEAYIOITIM 00pa3oM:

«CocTaBHbIE YaCTH U KOMIIOHEHTbI OTHECTPEIHHOTO OPY>KUS — JII0ObIE 3JIEMEHThI MITH
3aracHble JIeTalld, CIeHaIbHO peIHa3HaYeHHbIE /IJIi OTHECTPEIBLHOTO OPYXKUS U HE0OX01U-
MbI€ JUIs €r0 (PYHKLIMOHUPOBAHUS, B TOM YHUCIIE CTBOJI, KOPIYC MM CTBOJIbHAs KOpOoOKa, 3a-
TBOp WM OapabaH, OCh 3aTBOpa WJIM Ka3eHHUK, a TakXKe JIIo00e yCTPOMCTBO, MpeAHa3HAUCH-
HOE€ WJIM aIalTUPOBAHHOE JUISI YMEHBIIIEHUS 3BYKa, IPOU3BOIUMOIO BBICTPENIOM, JTMOO HHOTO
MOBBILICHUS 3(PPEKTUBHOCTH OTHECTPETBHOTO OPYKUS;

3) BBECTH B 3aKOHOJATENLCTBO PecryOnuku bemapyck moHSATHE «OpyKHE MacCOBOTO
HOpaKEHUs» Kak JIF0OOro BHJA OpYXHs HEN30MpaTeNbHOrO JEHCTBUA, W3HAYAIbHO IpEIHa-
3HAUYEHHOTO JUIsl YHUUTO)KEHHUSI MAKCUMAJIbHO BO3MOXHOI'O KOJIMYECTBA JIIOACH;
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4) ykazarb B qucnosuimu ct. 295 YK Pecriyomuku benapyce, 94To mpeaMeToM npecTyi-
JICHUS SIBJISIIOTCS «OOETIPUIIACKHI K HEMY», T.€. K OTHECTPEIbHOMY, a HE MHBIM BUJIAM OPYXKUS;

5) B CHITy TOTO, 4TO HEKOTOPBIC BUJIbI T'a30BOT0 OPYXKHs 00JIQIAal0T Ka4yeCTBAMU KOM-
OMHUPOBAHHOTO OPYXHUS, TO BUIUTCS IEIECO00pa3HBIM MPEAYCMOTpeTh B 4. 2 cT. 297 YK
PecnyObnuku bemapych 3aKOHOAATENBbHYIO OTOBOPKY — «IIPU OTCYTCTBUH INPH3HAKOB OoJjee
TSKKOTO TIPECTYILIICHUS»;

6) BrirounTh B cT. 64 YK Pecniyonuku benapych B kauecTBe 00CTOSITEIbCTBA, OTATYA-
IOIIETO OTBETCTBEHHOCTh, «COBEPILEHUE MIPECTYIUICHUS C UCIOIb30BAaHUEM OPYKHUs, OOenpu-
[1aCOB, B3PbIBYATHIX BELIECTB, B3PIBHBIX YCTPOUCTBY.

[Ipu xBanudukanuu npecTyrieHuid B cepe HE3aKOHHOTO 000pOTa OPYKHUS ClIeoyeT
YUUTBIBaTh CIEAYIOLIUE paBUa:

1) xuiieHne OTAEbHBIX JeTalell OpyXHs JIMOO COCTaBHBIX YacTei OOEMpHUIIacoB
B KOMIUIEKTE, I0OCTAaTOYHOM I COOPKH IPUTOJHBIX K MCIOIb30BAaHUIO OPYKUS WK OOenpu-
MacoB, CleAYyeT OIICHMBATh KAK OKOHYEHHBIN COCTaB MPECTYIUICHHs; €CJIM BUHOBHBIN MOXHU-
TUJ HETOJIHbIE, HO TOJUIEXkKAIINE PEMOHTY OpYXKUE WM OOENpUIlachl, UMes HaMEPEHUE OCY-
HIECTBUTH PEMOHT, TO OH MOJUICKUT OTBETCTBEHHOCTHU 3a XUIEHHE MMYILECTBA (IO CTaThIM
1. 24 YK PecnyOnuku bemapych) ¥ NMpUroToBiieHHE K HE3aKOHHOMY HM3TOTOBJIEHUIO STUX
npenmetoB (ctathk 13 u 295 VK PecniyOnuku bemapych);

2) B cilydae, €ClIM MMEEeT MECTO XHIICHUE, CONPSKEHHOE C YHUYTOKCHUEM HJIH MTOBpE-
XKJICHUEM HMMYIIECTBa, HEOOXOIUMO KBAIM(HUIMPOBATH 3TO 1O COBOKYITHOCTH cTaTeil 294
u 218 uu 219 YK Pecniy6nuku benapycs;

3) eciiv BUHOBHBII MOXUTHUII HEIIPUTOIHBIC K HCIIOIb30BAHHUIO OTHECTPEILHOE OpYXKHE,
€ro COCTaBHbIC YACTU UM KOMIIOHEHTHI, 0OCTPUIIAChl, B3PbIBYATHIE BEIIECTBA MJIA B3PBIBHBIC
YCTPOMCTBA U MPHU 3TOM 3a0JIyK/1aJCsl OTHOCUTENBHO MX KAaueCTBa, CUUTAsl, YTO OHU HUCIIPaB-
HbI, COIEIHHOE CJIeyeT KBAIM(UIMPOBATh KaK MOKYIIEHHE Ha IPECTYIUICHUE;

4) ecn OpyKUE TICPEBO3UTCS B PYUHOW KJIA/IM, HAXOJSIICHCS IPU BUHOBHOM (B CyM-
K€, PIOK3aKe, Ha CUACHUU PAJIOM C BUHOBHBIM, B €ro OJIEKIE, B KOOype Ha Tele), TO TaKue
JEHCTBUS MPU OTCYTCTBUM PA3PELICHUS MOAMAJAIOT O] MOHATHE «HE3aKOHHOE HOIICHHE»
OpYXHUsl; €CIIH MPEIMEThI HAXOATCS B TPAHCIIOPTHOM CPEJICTBE HE B OOIIETOCTYIHOM ISl 110-
CTOPOHHHUX JIMIl MECTE, 3aTPYAHSIIONIEM UX OOHapyXeHHUE, TO AEHCTBHS BUHOBHOIO CIEAYET
KBaTM(UIIMPOBATH KaK XPaHEHUE;

5) mepeaadya COOTBETCTBYIOIIETO MpPEAMETa TOJILKO BO BJIAJCHHUE MPEIIOoNaraeT Bpe-
MEHHOE 00Ja/laHle UM, IPU ATOM HE MMeeT 3HaYeHMs], BO3ME3/IHOM miu 0e3Bo3Me3Ho Oy-
JIET TaKOT'O POJIa HE3aKOHHAs CAEJIKa; M0/ COBITOM ClIeyeT MOHUMATh JEHCTBUS MO OTUYK/e-
HUIO B JI000OH popmMe Ipyromy JHIly IPEIMETOB MPECTYIICHUS JUIsl HOCTOSHHOTO BIJIAJCHUS,
M0JIb30BAHUS U PACTIOPSIKEHMUS;

6) eciin He3aKOHHBIE ICHCTBUS B OTHOLICHUH OTHECTPEIBHOTO OPYKUsI, OOCIPUIIACOB,
B3PbIBYATHIX BEUIECTB WM B3PHIBHBIX YCTPOICTB UMENIN MECTO C LIEJIBI0 COBEPILIECHUS IPYroro
NPECTYIUIEHUS, TO 3TU ACHUCTBHS CIEIyeT JOMOJHUTEIbHO KBATU(UIIUPOBATh KaK MPUTOTOB-
JIEHHE K MPECTYIUIEHUIO, KOTOPOE OOBUHSAEMBI HaMEPEeBAJICS COBEPLINTH;

7) mepenava WK COBIT IPYroMYy JIMILY OPY)KUSI WM WHBIX MPEIAMETOB KBATU(PHUIIUPY-
I0TCS KaK MOCOOHMYECTBO MPECTYIJICHUIO B TOM CIlly4yae, €CJIM BUHOBHBIN CO3HABaJ, YTO 3TH
IIPEIMETHI HYKHBI 9TOMY JIMILY JJIl COBEPLIEHUS] KOHKPETHOTO MPECTYIIICHUS.
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Pykamnic nactyniy y paaaxusito 06.07.2018

Zaranka I.A. lllegal Circulation of Firearms, Ammunition, and Explosives under the Legislation
of the Republic of Belarus: to Specification of a Crime Subject and the Questions of Qualification

In the article under review the attempt to define the subject of illegal circulation of firearms, ammuni-
tion, explosives is presented. As the given crimes have high degree of public danger, the Republic of Belarus
pays much attention to the problems, connected with the illegal circulation of fire-arms, ammunition, explosives,
both in the state, and on international level. .On the basis of studying the results of the doctrine research as well
as judicial practice the characteristic of object and subject of investigated crimes is given in the article, as well
as rules of their qualification are defined. The conducted research has allowed making a conclusion about
the necessity of further improvement of the Criminal Code in the investigated area.
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