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TEOPETUYECKHUE U METOJOJIOI'MYECKHNE
OCHOBBI UCCJTIEJOBAHMS ITPAB YEJIOBEKA

B crarbe mokasaH mpolecc CTAHOBIICHUS ¥ Pa3BUTHS TEOPUH TIPaB Y€JIOBEKA, JaHBI METOIOJIOTNIECKHUE
OCHOBBI UCCJIe[IOBaHUs. B cOBpeMeHHOH MonuTHYeCKOi Hayke HAET mpolece GOPMUPOBAHUS CyOAUCIUILTHHBI
«[Tonuronorus npas uenoBeka». CeroiHs CIEMUAIUCTY JII000r0 NPOdUIIS OCTPO HY>KHBI 3HAHUS, HAKOTIJICHHBIE
MOJIMTHYECKON HayKoil B 00JlacTH TpaB uesioBeka, MO0 Ha HHUX OMHUpaeTcs MOMCK Haubojee PaloHAIbHBIX H
JICHCTBEHHBIX (POPM U METOJIOB YIIPABJICHHUS OOIIECTBCHHO-MIOJUTHYSCKIUMH MPOIECCaMu B chepe MEKIyHAPOI-
HBIX OTHOIICHWH W BHYyTpeHHeW mosmtuku. [Ipn3Hanue mpaB yenoBeka B KauecTBE BaXKHEHIIeH cdepbl xKu3He-
JIeSITEJIFHOCTH JITO/IEH CEro/HsI MoIydaeT He TONBKO 00mmedrnocodckyro, HO 1 KOHKPETHO-HAY9HYIO (hopMy.

BBenenue

ITpaBa yenoBeka UMEIOT AJTUTEIbHYIO HCTOPUIO UCCIIEOBAHUS B PA3IUUHBIX 00JIACTIX
oOuiecTBoBeieHUs. TeM He MeHee, 10 HAaCTOALIEro BPEMEHH HET €IMHOT0 MOoJAX0Ja K Tpak-
TOBKE COZAep)KaHus AaHHOro (eHomeHa. Ilo oTHOmIEHMIO K HpaBaM 4YEJIOBEKa CYLIECTBYET
MHOXECTBO CaMbIX Pa3IMYHBIX MHEHUH, ONpeneneHui, GOpMYIHpPOBOK M MOAX010B. HbI-
HEIIHAA MHUP MHOTOIOJISIPEH, IO3TOMY B Pa3HBIX PErHOHAX M IOCYJapCTBAX CYILECTBYIOT
pa3MyHble KOHLETINH 1 OTHOIICHHUS K IpaBaM YeIoBeKa. JTO ONpeAessieTcs MHOTUMH (ak-
TOpaMH: MOJUTUYECKHM PEXUMOM, (OPMON MpaBICHUSA, YPOBHEM Pa3BUTHUS MOJIUTHYECKOM
KYJIbTYPBI, TPAAULUAMHE, peaurueil. Becé 3To onpeaenser Heo0X0AUMOCTh HCCIeI0BaHUs TIPaB
YeJloBeKa C Pa3IMUYHbIX TOYEK 3peHus (C MO3MLUHN NOIUTOJIOTUH, TIOIUTUYECKOH duitocopun,
MOJUTUYECKON COLIMOJIOTHH, IOPUINYECKOM HayKU) € YYETOM KYJIbTYPOJOTUYECKUX, PEITUTH-
O3HBIX, [IMBUJIN3ALMOHHBIX, HICTOPUYECKUX (pakTopoB. Llenb maHHOrO MCcienoBaHMs — MOKa-
3aThb METOJOJIOTNYECKHE OCHOBBI, IIPOLIECC CTAHOBIICHUS U Pa3BUTUS TEOPUH IIPAB YEJIOBEKA C
Y4€TOM aCIEKTOB MOJUTUYECKON HAYKH.

deHoMEH NpaB 4eIoBEKa Cran u3BecTeH B HoBoe BpeMs M CBsI3aH ¢ MMEHaMHU
I'. I'porus, b. Crnunaosw, T. T0o066ca, [Ix. Jlokka, X.-XK. Pycco, II.-JI. MoHTeckbe,
T. JIxxedpdepcona, T. Ileitna, b. ®panknuna, P. Benectuniuca u psga Apyrux MBICIUTEEH.
B ocHoBe ¢mi10co()CKO-IOJIUTHUECKON MBICIIH 3IOXH JIeKAT KOHIIETIUS 00LIECTBEHHOTO J10-
roBOpa M MpUHLMI pa3aeneHus BiaacTel. [lomoxkeHns KiIacCcuuecKOr TEOpUH IMpaB YellOBEKa
OCHOBBIBAIOTCSL Ha MAESX JMOepann3Ma, WHANBUAYyAIH3Ma, €CTECTBEHHO-TPABOBBIX MOJIXO-
Jax, MPUHIAIE YaCTHOW COOCTBEHHOCTH, NPUOPUTETE TPAXJAAHCKUX U MOIUTUYECKUX TPaB,
XPUCTHAHCKUAX LIEHHOCTSX.

OagauM W3 OCHOBAaTeJeH €CTECTBEHHO-TIPABOBOM KOHIICTIIIUU SIBJISICTCS TOJIIAHICKUNA
NOJIMTUYECKUI MBICIIUTENb U TOCYJapCTBEHHBIN AesaTens ['yro I'pouwmii. Ilonmtuko-npaBoBsie
B3MJIs1AbI prtocoda u3noxkeHsl B Tpyae «O mnpaBe BOHHBI U Mupay. OH NEpBBIM MPEAIPUHSIT
HOTBITKY CHCTEMaTHYECKOIO U3JI0KEHUS TEOpPUM €CTeCTBEHHOro mnpasa. CoriacHo
I'. T'pomuto, npaBa 3aj05K€HbI B cCaMO MPUPOJIC YEIOBEKA: «MaTh €CTECTBEHHOTO MpaBa €CTh
cama npupoja uenoseka» [1, c. 48].

Kaxk oprannueckue yactu mpupoasl IPaBoO U rocyJapCcTBO pacCMATPUBAKOTCSA B TpyAax
roJUIaHACKOTO Guitocoda, MpeCcTaBUTENsl TOTOBOPHOM TeOpuH rocyaapcrsa benennkra

Hayunsiit pykoBoautens — JLE. 3emnsikoB, MOKTOp NOJMTUYECKHX HayK, Impodeccop,
npodeccop kadeapsl NOTUTOIOTUU benopycckoro rocy1apcTBEHHOIO YHUBEPCUTETA
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(bopyxa) Criuno3bl. EcTecTBeHHOE mpaBo yenoBeka CMHO3a CTaBUT B 3aBUCUMOCTBH OT OC-
HOBHOI'O 3aKOHA MPUPOJIbI — «3aKOHA caMocoXpaHeHus». [Ipr 3ToM dyenoBek He MOXKET CyIlie-
CTBOBAaTh BHE I'PAXKJIAHCKOI'O COCTOSHUS (TOCY1apCTBa).

BrniepBbie kareropus npas 4eslOBEKa MpUOOpena CBOIO YETKYHO TEPMHHOJIOTHUECKYIO
dopMy B TpyJdax OJHOTO M3 OCHOBaTelNlell COLMaIbHO-TOJIMTHYECKOro Ju0epanu3mMa aHTIHi-
ckoro meiciiarens [Jxona Jlokka. [1o muenuro [[x. JIokka, oroBopHas KOHLENIUS TOCy1ap-
CTBa MpeaIoaraeT B3auMHbIe MpaBa U 003aHHOCTU TOCYJapcTBa Mepel MHAWBUIOM U UHIU-
BUJa Tiepe]] rocy1apcTBoM. UeM Oosibllie rpaB y yelnoBeKa, TeM HIMpe KPYyT ero o0sa3aHHOCTEN
nepen oduiectBoM. JIk. JIOKK ompenenser Kpyr eCTECTBEHHBIX HEOTUYX/IaeMbIX IpaB yello-
BeKa (MpaBo Ha YKU3Hb, IPABO Ha COOCTBEHHOCTb, CBOOOY U paBeHCTBO). [Ipu 3TOM KaxabIid
YeJI0BeK MMEET MPaBO MO 3aKOHY MPHUPOJbI OTCTAaUBaTh U 3aIIUIIATH CBOIO «COOCTBEHHOCTD,
T.€. CBOIO HU3Hb, CBO00Iy ¥ MMyTIIeCTBO» [2, ¢. 310].

ITonoGHo k. JIokky, mpoGiieMy mpaB ¥ cBOOO UeIOBEKa CBA3bIBAET € (POPMOI rocy-
JApCTBEHHOTO TMPABJICHUSI W TIPUHIMIIOM pAa3JEICHUsl BiacTei (paHIy3ckuil ¢dumocod
[Tapnb-JIlyn Monteckbe. Barmsaner [x. Jlokka u III.-JI. MoHTecKbe OKa3almu BIHMSHUE HE
TOJIKO Ha MOCJIEIYIOINE HayYHbIe KOHLIENIUN, HO U Ha KOHCTUTYIIMOHHOE 3aKOHO/1aTeIbCT-
BO MHOTMX CTpaH.

BrniepBbie nubepanbHas KOHUENIMS MpaB YeJ0BEKa Halllla CBOE 3aKOHOJATENIHOE 3a-
KkperuieHue B 1776 rony B Bupmxunckoil aexnapanuu (Jleknapaunu npaB aMepuKaHCKON KO-
JoHuK Bupmxunaus), kotopas Obula MOJI0XKEHA B OCHOBY HMPUHATOM B 3TOM ke roay Koncru-
tyuun CILIA, bumte o npaBax (1791), 3atem Bo (ppaniy3ckoit Jeknaparuu npaB 4eaoBeka U
rpaxknanuna (1789), Koncturynuu Peun [Mocnonuroit (1791). Takum oOpa3oMm, yxe KO BTO-
poit monosune XVIII Bexka B EBporie OblM 3a10)k€HbI OCHOBBI IS JAJIbHEHIIIETO0 pa3BUTHSI TEO-
puu npaB yenoBeka. [loHsTHE npaB yenoBeKa OrpaHMYMBAIOCH BOIPOCAMHU B3aUMOOTHOIIEHHM
JUYHOCTH U TOCYAApCTBa, TPEOOBAHUSMHU JIMUHOM ¢BOOOBI U TMOJUTUYECKOTO yyacTHs BO BIa-
CTH, a IPUHIIMUIIBI TIPaB YeIoBeKa (cB00Oa, paBEHCTBO M OPATCTBO) CTAIM BEIYIICH HICONOTHEH
PEBOJTIOLIMOHHBIX U OCBOOOIUTENBHBIX JABIKEHUH.

OxoHuaTeIbHOE 3aKpEIUIEHUE WeH paB dyesoBeka npousonuio B XIX Beke B nepuon
(GopMHpOBaHUS KaNUTAIN3Ma, IKOHOMHUYECKOM CHCTEMBbl NMPOU3BOJACTBA U paclpe/escHus,
OCHOBAaHHOW Ha  YacTHOM COOCTBEHHOCTH, BCeOOIEM paBEHCTBE W  CBOOOJE
HpeNpuHUMAaTEeNIbCTBA. B KadyecTBE WAE0JOTUM KalMTAIMCTUYECKOro CTposi HauOosibliee
BIMSHUE B OTOT MEpHO] Hpuodpertaer nauOepaln3M; pa3BUBAIOTCS JIEMOKpPaTHYECKUE,
ITaTUTCKUE, NO3UTHUBUCTCKUE, YTUIUTAPUCTCKUE, COLMAIUCTHYECKHE IOIXOAbl K IpaBaM
gyenoBeka (paborsl WM. Kanra, I'. T'erems, U.I. ®duxte, B. I'ymbompara, J.C. Mwurs,
W. benrtama, b. Koncrana, I1I. ®ypre, T. Ckuamopa, P. Oysna, A. ne Toksums, K. Mapkca,
@. Durennca, A.B. Jlaiicu, I'. Ennunexa u ap.).

PononavansiukoM HeMelnkoi kinaccuueckoit gpunocopun Nmmanyunom Kantom cos-
JTAaHO yY€HHE O YelloBeKe, 001aJatoIeM UCKIIUNUTEIbHON [IEHHOCTBIO U COBEPIIEHHBIM J0C-
TOMHCTBOM, PYKOBOJICTBYIOLIEMCSI B CBOEM MOBEACHUM HPABCTBEHHBIM 3aKOHOM. B orinune
ot M. KanTa, y KoTOpOro npapa 4eioBeKa U rpa)JIaHCKOe OOLIECTBO UMEIOT (GOpPMY «I0JIKe-
cTBOBaHUs», I'. ['erens paccMaTpuBaeT UX Kak JeHCTBUTENIBHOCTD, KaK IPAKTUUECKYIO pean-
30BaHHOCTb, KaK 4acCTb UCTOpUYECKOro npouecca. C yTHIUTApUCTCKUX MO3ULUHN MOAXOAAT K
npaBaM 4esoBeKa B CBOMX Tpynaax anrnuiickue ¢punocodsr J.C. Mumib, U. benram. CBoeoO-
pa3Hoi yTomued B 00JacTH MpaB 4YeloBEKa cTajia paboTa aMEepHUKaHCKOTO OOIIECTBEHHOTO
nesirenst T. Ckuamopa «IIpaBa yenoBeka Ha COOCTBEHHOCTB». ABTOp JA€JaeT MOMBITKY CO3/a-
HUSI paBHOT'O TIpaBa Ha PaBHYIO COOCTBEHHOCTb.

JlanbHENIINE TONBITKA JOCTUKEHUS COLUAIbHOM CIPABEIJIMBOCTU IPOCIIECKUBAIOTCS
B Mapkcu3Mme. [1yTh K pacKpenomeHo JINYHOCTH U JOCTH)KEHHUIO BceoOIel cBo00 bl Teope-
TUKH JAHHOTO HaNpaBJIEHUS BUIEIU B IIPEOJOJECHUN UHIUBUAYAIN3Ma, B PACTBOPEHUM JIHY-
HOCTH B IOCYyAApCTBE, & UHIUBUIYAJIbHBIX MHTEPECOB — B KiaccoBbX. B.M. Jlennn cumran
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BeNMYaiiiel 3aciyroit Mapkca 1 DHresnbca TO, YTO MECTO U POJIb YEJIOBEKa B OOILECTBE, €TI0
npaBa U 00sS3aHHOCTH, YyBCTBA, MOMBICIIBI, ACUCTBUS, OECKOHEYHO pa3HOOOpa3HbIe M, Ka3a-
Jock Obl, HE TMOAJAIOIIMECS HHMKAKOW CHCTeMaTH3allid, B IIpelelax KOHKPETHO-
HCTOPUYECKOro o0IIecTBa ObUTM WM 000OIICHBI, WIM CBEACHBI K JACHCTBHUSM TPYII JIMYHO-
CTeil, kmaccoB, 60ppOa KOTOpBIX ompenenser pa3Butue odmectBa [3, c. 147]. K koHmy
XIX Bexka MapKCU3M CTAaHOBUTCS OJHUM U3 BEAYLIUX TEYEHUN B MOJUTUYECKON KU3HU Oyp-
’Kya3HOro o0O11ecTBa.

C ocTpoil KpUTHKOW €CTECTBEHHO-IIPABOBOW KOHLENIUU B IEPBON IOJIOBUHE
XIX Beka BBICTYIWIN MPEJCTaBUTENN UcTOprUecKoil mkoubl npasa (I'. I'yro, ®.K. CaBuHby,
I'.®. [TyxTa), koncepBatuzma (3. bepk u XK. ne Mectp). [IpuBepkeHIBI 3TUX MOIXOI0B
OTBEprajii TEOpHUI0 OOIIECTBEHHOTO JJOrOBOPA, IpaBa YelloBeKa, OKJIOHSIIM UJICK0 pa3/ieieHus
BJIACTEH M OTPULIAJIM APYTHE AHAIOTMYHBIE IOJUTUYECKHE JIO3YHIH TOM AIOXHU.

B Poccun naes npas yenoBeka NoJrydnsia CBO€ pa3BUTHE HAMHOTO NO3/IHEE, YeM B 3a-
naaHoi EBpone. OnHUM U3 SpKUX NpPEICTaBUTENIEH IIKOJIBI €CTECTBEHHOIO MpaBa U MpaB ye-
noseka B Poccum cumraerca A.H. Pagumies, pa3BuBaBIIMI UAEH O PaBEHCTBE, AOIOBOPHOM
POUCXOXKAEHNHU rocyaapcTBa. Cpean BUAHBIX CTOPOHHUKOB TEOPUU IIPaBOBOI'0 FOCYAapCTBA
U npaB yenoBeka ObuiM «3amagHuku» T.H. I'panosckuii b.H. Ynuepun, b.A. Kuctsakosckuii,
[1.L. Hosropoaues u ap. C XpUCTHAHCKO-HPABCTBEHHBIX aCIEKTOB paccMaTpUBaIM IpaBa
yenoseka B.C. ConoBbéB, H.A. bepases. IlpeacraButenut ciiaBiHOPUILCKOTO HAIMPABICHUS
dunocodpcko-momurryeckorr Mpicnu Poccun K.A. Akcakos, H0.®. Camapun, .B. Kupees-
CKHI IPUOPUTET OTJABaJIM UHTEPECAM FOCYAAPCTBA, a HE JIMYHOCTH.

B nauane XX Beka B nepuoj; OypKya3HbIX pPEBOJIIOIMI U MOJIMTHYECKUX MPeoOpa3oBa-
HU MOSIBIISIETCs psijl pa0oT MpeAcTaBUTENeH pasIMUYHbIX MoauTHYecKuX TedeHuit JI.3. Mosuua,
H.IL Hdpyxununa, B.B. Jlynkesuua, E.JI. 3aiiieBoii, cogepkaiiyx aHainu3 eBpoNencKoro u ame-
PUKAaHCKOIO OIbITA pealu3alud IpaB YelOBeKa. [I3BEeCTHBII aMEpUKaHCKUN y4EHBIN
Jx. [lonnenn ormeuaet: «Pacmmpenne kpyra CyObeKTOB MpaB YeJloBeKa Mo CYTH JIEKaIo B OC-
HOBE MHOTUX M3 BEJIMKHUX MOJIUTHUYECKUX OUTB MOCIEIHUX JIBYX CTONETHI [4, C. 5].

Co BTOpO# MONOBUHBI XX BEKa IpaBa YeJIOBEKAa OKA3bIBAIM AaKTHBHOE BIMSHHUE Ha
HOJUTUYECKOE, SKOHOMUYECKOE, HPAaBCTBEHHOE M KYJbTYPHOE pa3BUTHE UEIOBEYECKOro 00-
miectBa. OHUM U3 BaXXKHEMLIMX ACHEKTOB, MOBJIMABILMX Ha JajbHEIIee pa3BUTHE TCOPUU
IpaB 4elloBeKa, CTAlI0 Pa3BUTHE CHCTEMbl MEXIyHAPOJHOIO COTPYAHUYECTBA B JaHHOH 00-
JACTH, CO3JaHUE MEXaHu3Ma MEXIYHAapOJHOM 3allMThl IpaB u4enoBeka. [lomuTuueckue,
UJCO0JI0rMYECKHE, SJKOHOMUUECKNE, IMBUIN3ALMOHHBIE, KYJIBTYPHBIE, PEIUTUO3HBIE ACIIEKThI
OKa3aJIM PEIIAOIEe BIUSHNE Ha IMOSBICHHE HOBBIX KOHIENIUN M MOAXONOB B Pa3BUTHUU U
UcclieIoBaHUU (PeHOMEHA MTpaB YesloBeKa.

CucreMHOe pa3BUTHE B paMKax MOJIMTUYECKONW HAyKU TEOpUs MpaB YEJIOBEKa MOJydn-
na B ctpaHax 3anagHoi EBponsl u CIIA, o yéM cBUIETENBCTBYET MHOTOOOpa3ue KOMILIEKC-
HBIX TEOPETUYECKUX HCCeloBaHUN B JaHHON oOnactu. Hambonee nenbHO mpoOiemaTHka
IpaB 4ej0BEKa MpejACTaBICHA B UCCIEAOBaHUAX MpodeccopoB JIeHBEPCKOIO YHUBEPCUTETA
Jx. Jlonmemmu, yHuBepcurera mrara Hebpacka [Ix. dopcaiita, DCCEKCKOTr0 yHHBEPCHTETA
T. Jlonmana, npodeccopa ynusepcutera Toponto M. Urnareesa, GppaHIly3ckoro yuéHoro aB-
TOpa KOHILIETIMHU TPEX NOKOJICHNH npaB yenoseka K. Bacaka.

Oco6oro BHUMaHMsl, C TOUKH 3pEHUs PAa3BUTHUSI TEOPHM TPaB YeJIOBEKa, 3aCITy>KUBAIOT
paboThl KJIACCHKOB TOJUTUYECKOW Hayku © nonuThdeckoi ¢umocodpun K. Scmepca,
X. Apenn, JIx. Poymsa, P. Jlans P. JIBopkuna, P. Hosuka, I'. Anmonma, C. BepOsl,
C. Xantunrrona, P. Wnrnxapra, ®. ®ykysMbel U Ap.; OCHOBOIOJOXHHUKOB TEOPUM DJIUT
I'. Mocku u B. I1apeto; coznaresns mKoyibl MUp-CUCTEMHOT0 aHanu3a M. Bannepcralina.

OtnenbHble IPOOIEMBI NIPaB YeNIOBEKa B MOJUTHUKE B JyXe MOJIUTUYECKOTO pean3Ma
paccMaTpuBarOTCsl B paborax (ppaniry3ckux uccienosateneid P. Apona, I1. AcHepa, amepu-
KaHCKUX M aHTTUICKUX nonutonoroB X. Moprenray, C. Xopdmana, JIx. Buncera, X. byn-
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na, M. Koyana, 3. banubapa u ap. Bonpocy o nmpuianuyn HOpMaTUBHOTO CTaTyca COLMaIbHO-
SKOHOMHUYECKHM  TpaBaM  TIOCBAIIEHBI  TPYAbl  aMEPUKAHCKUX  HCCIIeoBaTeeH
K.P. Cancreiina, P.A. ITo3nepa, V.K. Ilpeiica, P. Illsapua, @. Ancrona u ap.

Pan yuénbix (mpodeccopa Ilpuncronckoro ynusepcurera P. ®anpk, Y. beiitc, npo-
deccop ynusepcuteta mrata Konnektukyt Jl. Cunden u np.), OCHOBBIBAsCh Ha YHUBEPCAIb-
HOCTH TIPaB YEJIOBEKAa B MEKIYHAPOJIHBIX OTHONICHUSX, JUIS CO3MaHus d3PPEKTUBHON CHCTE-
MBI 3aIlIUTHI IPAB YeJIOBEKA MPEeJIaraloT BapuaHThl OTKa3a OT 3HAUYUTEIIbHON YacTu rocyaap-
CTBEHHOT'O CYBEPEHHUTETA B MOJIb3y MEXTOCYIaPCTBEHHBIX CTPYKTYD.

[IpoGnema peanuzanuu mpaBa Ha CaMOOIMpPEIEIeHNEe, TEPPUTOPUATHHON 1IETOCTHOCTH,
«TyMaHUTAPHOW MHTEPBEHITUI, ITPAaB MEHBIIMHCTB paccCMaTpUBaeTCs B paboTax mpodeccopa
®nopentuiickoro ynuepcurera A. Kacese, aBTopa TEOpUHU aMEPUKAHCKOI'O MYJIbTUKYJIbTY-
panm3Ma W MYJBTHKYJIBTYPHOTO TpaxkaaHcTBa mpodeccopa KoposieBckoro yHHBEpcUTETa B
Kunrcrone VY. Kumnuka, npodeccopa JIOHAOHCKON MIKOIBI 3KOHOMUKH ¥ MOJUTHKU
Y. I'punByaa u np. IlpaBa denmoBeka B KOHTEKCTE MIOOANM3AlUUA UCCIEIOBATNCH MHOTUMHU
aMEpPUKAHCKUMU U AHTIMHUCKUMM yu€HbIMH, TakuMu Kak P. Keoxein, /[x. Hait-mnanmmui,
K. Byt, K. bpayn, M. Munrmu, M. Kangopa, M. oy, I'. Jlemep, dx. AmBopt, 3. Xappem,
C. Caccen, /. Xena u np.

B 1985 r. OOH co3nana BeemupHyto KOMUCCHIO IO OKPY’KaIOLIEH cpeie U pa3BUTHIO,
koTopas B 1987 r. uznana noknan «Hame oOmiee Oymymiee», Tae BIepBblie cPOpMyIHpPOBaHa
KOHIEMIIUS YCTOMYMBOTO Pa3BUTHS, LEIbI0 KOTOPOTO SIBISIETCS YIYUIICHHE YCIOBUN >KU3HU
YeNnoBeKa, JOCTUraeMoe B TapMOHHUH ¢ Tipupoaoi. Oco0yio MOMyJIspHOCTh 3Ta MpobdieMaTukKa
npuobperna B koHile XX Beka. Paznuunbie uaTepnperanuy (mpaa Oy Iylmux MOKOJICHUH, dra-
JUTapHas KOHIEMIMU MPaB YeJIOBEeKa M >KMBOTHBIX M JIP.) SKOJIOTHYECKUX MPaB OTPaKCHHI B
pabotax amepukanckux (uocodos u nonuronoros Jx. deiindepra, T. Purana, P.I1. Xackeca
(monorpagus Xackeca «IIpaBa yenoBeka Ha 3en€Hoe Oynymee» B 2010 rogy AmMepHKaHCKON
accolanyel MoJMTUYECKON HayKH MpU3HaHa JIy4llei KHUTol B 00JacTy IpaB YyeloBeKa) U Jp.

[Nopnucanne Ycraa OOH 26 mronst 1945 rona, coznanue komuccun OOH no npaBam
yenoBeka, npunaatue B [lapmke 10 mexadpst 1948 roga BeeoOmield nexmapaiiiy mpaB 4enoBeKa
CTaJIi OTHPABHON TOUKOM CO3AaHMs MEKIYHAPOIHOM CUCTEMBI 3alUThI IpaB yesnoBeka. Ha ce-
TOJHSIITHUKN JIeHh HAKOTUICHA 3HAYUTEIbHAS 0a3a B 007JaCTH MEKIYHAPOIHBIX, PETHOHAIBHBIX
Y HallMOHAJIbHBIX MEXAHU3MOB 3aLUTHI MIPAB Y€JIOBEKAa. AHAJIU3 U KOMMEHTApUU K MEXIyHa-
pOIHOMY TIpaBy MpaB yejloBEKa coaepkutcs B padorax M. [xenuc, P. Keit, 3. bpaanu, A. Jlo-
natku, K. Jlxesuukoro, M. [louessika, E. 3asno, J{. Xappuca, M. Hosaka, A. Po3aca u ap.

HecMmoTtps Ha npuoputer nubepanbHON KOHLEIIIMU MpaB YeJIOBEKAa M MPHUHIIUIA YHU-
BEPCAJIbHOCTH, CO BTOPOW MOJOBHHBI XX BEKA aKTUBHO HAUMHAETCS MPOLIECC PA3BUTHUS «HE3a-
MaJHBIX» KOHICTIUN TIpaB YesloBeKa (MciaMcKasi, ahpuKaHcKas, sITOHCKasl, KUTalcKas, COBET-
ckas u ap.). HekoTopble u3 HUX HAIUIM CBOE YTBEP)KACHUE HE TOJIBKO Ha HAIMOHAIBHOM, HO U
Ha perroHanbHOM ypoBHsX. Tak, B 1981 rogy Opranuszanuein appukaHCKOro €IMHCTBa Oblia
npuHsaTa AQpukaHCcKash XapTHs MpaB YeJOBEKa U HApOJOB — PETMOHATBHBIN MPaBO3AIIUTHBIN
norosop (o coctosHuto Ha 2010 rox B XapTun yuyacTByIOT Bce 53 cTpaHbl-uieHa AdpukaH-
ckoro coro3a); 19 cenradps 1981 roma no mnmuuatue Mcmamckoro Cosera EBpombl Oblia
npuHaTa YHuBepcanpHasa Mcmamckas lexnapanus 1Ipas yenoseka. MccnenoBanusM B TaHHON
obmactu mocesieHsl pabotel A. An-Hamma, A.A. Caupa, C.D. Ubparuma, [{ynso Huaxo,
M. benna, A. Mennona, K. Mandura, E. Bpemc, M. ®pumana, K. Creitaepa u ap.

CoBerckast KOHUENIMS MpaB yeraoBeka cymectpoBaia B CCCP u gpyrux couuaiucTu-
YyeckuxX cTpaHax. KoHIenmus mpaB yenoBeKka MOHadary BOOOIe He ObUTa MpU3HAHA COBET-
CKOM Hay4YHOU JOKTpUHOM. JInib B koHIE 1950-x — Havane 1960-x ronoB uaes npas yeaoBe-
ka Obuta B CoBerckom Coro3e peaHMMHpOBaHA, B PE3yJIbTaTe Yero Havana (popMupoBaThHCS
COLMAIIUCTUYECKAs] KOHIIENIHUS TMpaB 4YesioBeKa. MeToAd0JIOrH4ecKoil OCHOBOM 3THUX CHEIU-
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anbHbIX uccneaoBanuil B CCCP Oblna quanekThuko-MaTepramucTiueckas Gpunocodus Kak co-
CTaBHas 4acTh MapKCU3Ma-JICHUHU3MA.

B 1966 rony CCCP noanucan MexayHapoaHsiid [IakT o rpakIaHCKUX M MOJUTHYE-
CKHX TIpaBax, B35B, TAKUM 00pa3oM, Ha ce0si OTBETCTBEHHOCTH M0 Pealiu3alliu CUCTEMBbI MEp
1o 00eCTeYeHHIO TIPaB M CBOOO/, IEPEUHUCICHHBIX B 3TOM AOKyMeHTe. OHUM U3 UTOTOB TMOJ-
nucaHus BhIlIeHa3BaHHOTO [lakta ctano mpunsatue 7 oktaOps 1977 roma Ha BHeodepeaHON
ceccun BepxoBHoro Coeta CCCP neBsaroro co3siBa Konctutynuu Coroza Coserckux Couua-
aucTudyeckux PecryOnuk. AKTHBHU3MPOBAIMCh U MCCIEIOBAHUS B OOJIACTH IIPaB YeNOBEKA.
JlanHoM Teme nocesuieHbl HayuHble Tpyabl B.A. Kapramknna, C.JI. benenkosa, H.K. Muxaii-
nosckoro, FO.A. IMomsixoBa, C.M. KoBanéra, A.M. Oscioka, }0.1. Hemopxko, A.J. byTetiko,
0O.B. 3aituyka, A.Il. MoBuana, B.A. Crenanosa, JI.®. EBmenosa, A.M. Baituoposa, A.Jl. 'yce-
Ba, P. Miomnepcona, FO. Kyunnckoro, B. Bioxuepa-Y nepa, 1. Braroxa u ap.

OpHMM U3 caMbIX 3HAUYUTENBHBIX MCCIEAOBAHUI B COBETCKOW HayKke B 00JacTH MpaB
YeJIOBEKa SIBJISETCS JUCCEpTalUsl Ha COMCKaHHE yYEHOM CTEeNeHH JOKTOpa IOPUANYECKUX Ha-
yk B.A. Kapramkuna «IIpaBa uenoBeka u MUpHOE CYIIIECTBOBaHHE». B 3TOl paboTe BrepBbIe
B CCCP mpoBeieHO KOMITJIEKCHOE MOHOTPpa(pUIECKOE UCCIIEOBAaHUE OCHOBHBIX MPOOIEM Co-
TPYJIHHYECTBA TOCYAapCTB B cdepe MpaB veloBeka. B auccepTanuy aHaIHU3UPYIOTCS OCHOB-
HBIE MEXJTyHApOHBIC COTJAMICHHS MO TIpaBaM 4esioBeKa, 0000IIaeTcsl MpakTHKa AesITeIbHO-
ctu opranoB OOH mo Bompocam mpaB udeloBeKa, KPUTUUECKH HCIIONB3YIOTCS TPYIbl 3apy-
OCKHBIX YUEHBIX. BObIIOE BHUMAHWE MPUHIUITUAIIEHBIM BOHIPOCAM COITHATMCTHYECKON KOH-
HENIUHN MpaB YelOBeKa, MOAX0AaM CTPaH COIMATUCTHYECKOTO COJPYXKECTBa K MpodieMam
MEXIyHapOJAHON 3allluThl MpaB 4YEJIOBEKa YAEJIEHO B AUCCEpTAllMUd HAa COMCKaHUE Y4EHOU
creneHn Kanaupata ucropudeckux Hayk C.J[. benenkoBa «lIpaBa uenoBexka W uIelHO-
noyMThyeckas 00pp0a B MEXIYHAPOIHBIX OTHOUIECHUSAX (M3 OMBITa €BPOMEUCKUX CTpaH CO-
[IUATUCTUYECKOTO COAPYKeCTBa)». B 3Tol paboTe Mo cymiecTBy BIEpBbIE MPOAHAIU3HUPOBAH
OTBIT EBPONEICKUX CTpaH COLMAIIMCTUYECKOTO JIarepsi o BOIpocaM MpaB Yesl0BEKa BO BTO-
poii monoBuHe 70-x ronoB XX Beka.

[IpobremMam MexAyHAPOAHOW 3alTUTHI TIPAB YEJIOBEKa MOCBSIICHBI TaK)KE KHUTA CO-
BETCKOTO CIEIHalucTa B 00JIacTU TMpaB yenoBeka, wieHa Komurera mo mpaBaM 4YenoBeKa,
JIOKTOpa IOPUINYECKUX HayK, mpodeccopa A.Il. MoBuana, moHorpadun H.K. Muxaiinoscko-
ro, A.M. Oscroka, }0.1. Hemopko, A./l. Byteiiko. B pab6otax oTpakeHsl MccIe0BaHUs MO
HCTOPUM CO3JIaHMsI MEKAYHApPOJHBIX MAKTOB O MpaBaxX YeJOBEKA, aHATU3UPYETCS MPUPOIa
npaB U cBoOOA yenoBeka, paccmaTtpuBaerca nosunus CCCP u apyrux crpaH comnuanuima,
BEJIyIINX KAMUTAIUCTUYECKUX CTpaH B JAHHOM BOIIPOCE.

Wneonornyeckue acekThl MpaB YeIOBEKa, MAPKCUCTCKO-JICHUHCKAsk KOHLICTILHS JINY-
HOCTH KaK METOJO0JIOIMYEcKas OCHOBA MCCIIEOBAHUS MPAB YeI0BEKa, 0COOEHHOCTH COLUAIN-
CTHUYECKOW CHCTEMBI MpaB uUeIOBEKa, KPUTHUECKUN aHATU3 KAMUTATUCTHUYECKUX KOHICIIUI
coJiepkarcst B padorax nokropa ropuandeckux Hayk FO.A. TlomsikoBa, kanaunata dumocod-
ckux Hayk B.A. Crenanosa, nokropa ¢unocodcekux Hayk C.M. KoBanésa, fokropa ropuau-
yeckux Hayk O.B. 3aifuyka, noktopa ropuandeckux Hayk B.B. Koneitunkosa.

Hcropuyeckoe pa3BUTHE KaTErOpHH MPaB YeNOBEKa, CIIOCOOBI peanu3aliyl MmpaB de-
JIOBEKA B PA3JMYHBIX COLIMAIBHBIX CHUCTEMAaX, MPUOPUTETHOCTh COIUATUCTUYECKOTO CTPOS B
o0ecreyeHnH peajbHBIX MpaB M CBOOOJA Tpa)KIaH pacKpbIBaloTCs B KHHMrax B. Broxuepa-
Vnepa (TJIP), 10. Kyuusckoro (I'JIP), M. Braroxa (AUCCP) u np.

ITocne pacnmaga CCCP wuccrnenoBanusi B 00JIaCTH TIPaB 4e€JIOBEKa MPOIOJIKUINCH B
MOCTCOBETCKUX pecnyOnukax. Poccuiickue u ykpauHCKHE TIOJUTOJIOTH, MpaBa, HeYacTo 3a-
TparuBaloT T€ WM MHbIE aCHEeKThl MPoOIeMaTUKHU MpaB YelIOBeKa, aHAJU3UPYs M0 Ooblen
YaCTH CUTYAIMIO B IaHHOM o0nacTu B cBOMX cTpaHax. OOIIKe acreKThl MpaB YelIOBeKa OTpa-
JK€HbI B TPYJlaXx, aBTOpaMU KOTOPBIX SIBWJIMChH poccHiickue U ykpaunckue yuéneie: B.C. Hep-
cecsaHl, A.Sl. Azapos, @.M. Pynunckuii, E.A. Jlykamesa, JI.U. I'myxapésa, A.Jl. Ypcy,
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M.U. A6nynaes, B.B. I'aBpunos, B.A. Kapramkusn, B.B. Cokypenko, M.M. Ilypeii, B.B. Tu-
xuil, O.A. Bepnanosa, J[.A. I'yasiMa u ap. bonbiioil Bkiaaa B pa3BUTHE MOJUTOJIOTUU NIPaB
YEJIOBEKAa BHECIM HUCCIENOBaHMs NOKTOopa nosutudeckux Hayk C.M. I'mymkoBo#, moxropa
nonutnueckux Hayk A.JO. CynrypoBa, kanaujgata nonutuyeckux Hayk B.H. Mepkymiesa,
kaHauaara nonutuueckux Hayk A.C. Kapiosa.

Bornpocs! 3HaueHus npaB 4eI0BeKa U X YHUBEPCAIBHOCTH HAIIJIM CBOE OTPAKEHUE B
TPyAax POCCUICKUX M YKPaMHCKUX IOJUTOJOIOB, MCTOPUKOB, lopucToB: [.A. ApbaroBa,
D.T. AraeBa, B.A. Bacunenko, B.W. baxmuna, A.M. Bennuko, H.B. 3axaposoii, C.A. KpsbI-
noBa, B.S1. CyBopoBa u ap. OcoOblif HHTEpeC MPeCTaBIIAIOT Takke padoThl, B KOTOPBIX pac-
CMaTpUBAETCA MCIAMCKUM MOAXO0J K BOIpOCaM MpaB yeloBeKa, TAKUX aBTOpoB, kak JI.P. Cro-
kustitneH, H.B. XKnanos, /I.K. Enoesa, I'.A. llynsra u ap.

[Ipobnema cooTHoIIEHUs OTAEIBHBIX NMpuHIKIIOB YcraBa OOH, B yacTHOCTH, MpaBa
Ha CaMOOIIPEEIIEHUE, TEPPUTOPHAIIBHOM LEIOCTHOCTH, HEBMEIIATEILCTBA BO BHYTPEHHUE
Jiena, roCy JapCTBEHHOTO CyBEPEHUTETA, a TAK)KE IPAaB MEHBIIWHCTB, HCCIIEA0BAIACh MHOTH-
MU ydeHbIMH, TakuMH Kak A.X. Abammmze, FO.I'. bapceros, B.A. Aukacos, C.I'. Epemees,
C.A. Jlanuos, ILII. Mynkuii u np. AHanu3 npo6sieMbl MUPOTBOPYECTBA, @ TaKXKE BOIPOC J0-
IIyCTUMOCTH «TyMAaHMTApHOW MHTEPBEHLUN» M UCIOJIb30BAaHUS CUJIBI BO MMsI 3alllUTHI IIpaB
yenoBeka, cogepkarcsa B padborax I'.C. Xan, T.B. bopnauesa, FO.I1. JlaBrinoBa, E.C. Ky3ne-
nosoii, MI.U. Jlykamyka, [.1. Mopo3oBa u ap. Bonpocs! mipaB 4enaoBeka v mpoOieMbl Teppo-
pU3Ma paccMaTpUBAIOTCS B PaboTax W psje MyOJIMKAIMii TakKuX aBTOpoB, kKak A.Jl. Anamu-
muH, A.B. 3meesckuii, I'.E. Jlykbsuues, B.B. Maprenos, A.E. CadonoB u ap. IIpasa yeno-
BeKa Kak (paKToOp YCTOHYMBOTO Pa3BUTHS I'PAKIAHCKOIO OOIIECTBA, TOJIUTUIECKON CTAOMIIh-
HOCTH PAacCMOTpEH B paboTax poccuilckux M ykpauHCkux nonurosoroB C.A. Illynemnona,
0O.B. Crorogoii, B.M. CniuBaka, C.I'. I[Ipyteko, U.b. Kusiako, b.I'. Makapenko u ip.

HccnenoBanust B obnactu npas yenoBeka B PecryOinke benapych UMEIOT 10BOJIBHO
HEIPOIOJKUTEIIBHYO0 UCTOPUIO. TeM He MEHee, yK€ HAaKOIUIEH 3HAYWTENbHBIM ONIBIT B HUC-
CJIEIOBAaHUM OTHAEIBHBIX ACIIEKTOB IIPAB 4YesloBeKa. KOMIUIEKCHbBIE MCCIEN0BaHUS PA3INYHBIX
aCIlEKTOB IIpaB  4YeJIOBEKa MPOBEIACHBI pSAJOM  OTEYECTBEHHBIX YYEHBIX: UJIECHOM-
koppecnionienToMm HAH benapycu, nokropom ¢unocodpckux Hayk mnpogeccopom JI.O. Es-
MEHOBBIM, akageMukoM HanuonanpHol Akanemun Hayk bemapycu, mokropom ¢rimocockux
Hayk E.M. boGocoBeiM, npodeccopom A.Jl. I'yceBbIM, KaHIUAATOM HOJUTHUYECKHX HAyK
C.N. CumanoBckuM, uneHoM-koppecnionnenTom HAH benapycu QOKTOpOM OpUAMYECKHUX
Hayk B.I'. Tuxuneii, unenom-koppecrionaeHtom HAH benapycu nokropom ropuamdeckux
Hayk, npodeccopom B.M. CemMeHKOBBIM, IOKTOPOM HCTOPUYECKHX HAyK, Ipodeccopom
A.A. Po3aHOBBIM, JOKTOPOM HcTOpudeckux Hayk B.A. boxaHoBbIM u np. bonbioit Bkiax B
pa3BUTHE TEOPHU IIPAB YEJIOBEKA B MOJUTUYECKOM HAYKE CHEJaH JTOKTOPOM IOJIMTHYECKHUX
Hayk HO.W. ManeBnu. B cBoux paborax oHa 000CHOBBIBAET 3HAYMMOCTbh WHTEPLMBHIN3ALM-
OHHOTO MOAXOAA Ul YCHEIIHOW pealu3aliy KOHLENIMY YHUBEPCAIN3Ma IPaB YEJIOBEKa B
Hpoliecce T100anu3au MUPOBON MOIUTHKH.

[Mpodeccop momuronorun M.M. Kotnsp paccmarpuBaer mpaBa 4eioBeka Kak (heHOMEH
MUPOBOH KyJbTYypbl U LuBmwIn3anuu. Jlokrop counonornueckux Hayk H.H. bensikoBuu yka3zel-
BAeT Ha HEOOXOIMMOCTh CO3/1aHUSI HOBOW KOHLEMIMU MPaB YeJIoBeKa «KaK OMOCOLMANIbHOTO U
AKTUBHO JIEMCTBYIOLIETO cymiecTBa» [5, ¢. 95]. OtnenbHble CTOPOHBI TEOPUM IPaB YEJIOBEKA
OTpaXXeHBI B paboTax TakMxX OelIOpyCCKUX MpaBoBeAOB, Kak I.A. Bacunesuu, A.B. IllaBroBa,
JI.B. I1aBnoBa, B.H. Kusens, C.A. bamamenko u np. Kpome toro B Pecniybnuke benapych BbI-
MYIIEHO OOJBIIOE KOJMYECTBO YUEOHOM U yueOHO-METOJMYECKOM IUTepaTypsl B 00IaCTH MIpaB
yesoBeka. B oTnenbHyro rpynmy paboT 1o mpaBam 4ejoBeKa MOYKHO OOBEIMHUTH TPY/bl Ipa-
BO3ALIUTHUKOB, 0OOCHOBBIBAIOIIMX B CBOMX pab0Tax KOHIEHIMIO YHUBEpCATU3Ma IpaB Yeio-
Beka A.Jl. Caxapona, A.X. Cannona, JI.M. AnekceeBoit, B. ['aBena u nip.
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3akaoueHne

Taxum 00pa3zom, OOJIBITUHCTBO UCCIIEIOBAHUN TECOPHH MPaAB YEJIOBEKA HOCSIT MEXKIUC-
UIUTHHAPHBIA XapakTep. IT0 OOBSICHIETCS TECHOW B3aUMOCBS3BIO COIMATBHO-TYMAaHUTAPHBIX
HAyK, 3aHUMAIONINXCS WCCIIEIOBAaHUSMU B O0JacTH TpaB 4dejoBeka. JlaHHas KaTeropusi pac-
CMaTPHUBAETCS OJIUTOJIIOTaMU B pyclie MOAXO0/I0B MOJUTHUECKON punocoduu, B paMKax TeOpUu
MOJIMTUYECKUX CUCTEM, TEOPUH TOTUTHUECKUX PEKUMOB, TEOPUN MEXKTYHAPOIHON TOTUTHUKU U
MEXTyHApOAHBIX OTHOIICHHUM, TEOPU T€OMOIUTUKU U Tiodanmu3anmu u ap. Haspena Heo6xo-
JTUMOCTb B MHTETPAIIMN U TEOPETUIECKOM 0000IIIEHNH BCEX ITUX MOIXOJIOB.

[IpaBa yenoBeka 3HAUMMBI AJISl OMPEENICHUs] CYIIHOCTH M COLIMAIbHOTO HAa3HAUYCHUs
rOCyJJapCTBEHHOM BJIACTHU, TOHUMAaHUS TIPUPOBI COBPEMEHHOTO TOCYIapCTBA M T'PAXKIAHCKO-
ro o0IecTBa, rocyAapCTBEHHONW HAEOJIOTHU. BakHO TOHITh MEXaHU3MBl B3aUMOJICHCTBUS
9JIEMEHTOB MOJIMTUICCKOW CUCTEMBI C ITpaBaMH YeJIOBEKA, HAUTH M OOBSICHUTH MPUUHHBI (-
(bexTUBHOCTH/HEIPPEKTUBHOCTH UX COBMECTHOTO OCYIIECTBICHHS B MOJUTHYECKOW JeicT-
BUTEILHOCTH.
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Severin E.N. Theoretical and Methodological Bases of Researches of Human Rights

In the article the process of formation and development of the theory of human rights is shown, me-
thodological bases of research. Is given in modern political science there is a process of formation of
subdiscipline «Political science of human rights». Nowadays the political knowledge in the sphere of
human rights is sharply necessary to the expert of any profile, because it is an essential element of
searching of the most rational and effective forms and management methods in the sphere of interna-
tional relations and internal policy. Today the recognition of human rights as the major sphere of people
living gets not only philosophical, but also particularly scientific form.

Pykamic mactymy y paakanerito 27.05.2011
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