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PA3JIEJ 1
AKTYAJIBHBIE BOITPOCHI YTOJIOBHOT'O ITIPABA, KPUMHUHOJIOT U
1 YT'OJIOBHO-UCMIOJTHUTEJIBLHOI'O IPABA B OBECHEYEHUU
MMPABOHNOPSIIKA U BOPLBE C IPECTYIHOCTBIO

YK 343.9
E.T'. AHAPUKEBHUY, A. H. 3SEHEBUY
Bbpect, bpecrckuii rocynapctBeHHsli yHuBepcuTeT nMeHU A. C. [lymkuna

HNPOPUITAKTUKA ITPECTYITHOCTHU HECOBEPIIEHHOJIETHUX
B PECIIYBJIMKE BEJIAPYCb

[IpecTynnHOCTh HECOBEPILIEHHOJIETHUX BBICTYIIA€T B KAUE€CTBE CAMOCTOATEIBHOIO 00b-
€KTa U3yYeHHs], T. K. OHA XOTS U SIBIISICTCSI COCTABHOM YacThIO OOIIEH MPecTyIMHOCTH, OJJHAKO
uUMeeT cBoM crieruduueckue ocooeHHoctu. B PecniyOnuke benapych yaenbHbli Bec npecTyn-
HOCTH HECOBEPILEHHOJIETHUX 3a MOCJIEAHUE HECKOJIBKO JIeT Kosiebaiicss MpuMepHo oT 5 % 1o
3 % B 001mEeM 00beEMe MPECTYMHOCTH (B KOHTEKCTE OOIIEH TCHICHIIMU K CHIDKCHUIO KPUMH-
HaiabHOUM akTuBHOCTH) [1, c. 240]. CornacHo MeXAyHapOJHBIM CTaHAAPTAM, «HOPMAJIbHBIM»
YPOBHEM NPECTYITHOCTH HECOBEPLICHHOJETHUX SIBISIETCA €€ yAelabHbIi Bec B 3,5 % B o0uieM
o0bemMe mpectynHOCcTH. Cpeim TPEeCTYIMHHUKOB-IIOAPOCTKOB okoio 90-94 % cocraBisioT
foHoIM U Tosibko 610 % — neBymiku. IIpectymnenus 14—-15-netnux nuu npumepHo B 50 %
CJIy4aeB COBEpILAIOTCA B IpyIIe, B Bo3pacTte 16—17 yeT npecTyIuleHns Yale COBEPLIArOTCS
B OZIMHOYKY [1, C. 244].

OCHOBHOI 00BEKT MPECTYMHBIX MOCATATEILCTB MOIPOCTKOB TAKOU K€, KaK U 'y B3pOC-
JBIX, — Uy’KH€ MaTepuaibHble Onara. Tunuunele npecTyruieHus — kpaxa (B 2017 r. 6puia 3a-
peructpupoBana 1 021 kpaxa, yto coctaBuiio 50 % OT Bcex NMpecTyIIEHUH HECOBEPILIEHHO-
JIETHUX), XYJUTAHCTBO (BTOpPOE MECTO 1Mo o0beMy, 310 mpecTyIuieHuii), HE3aKOHHBIH 000pOT
HapKOTHKOB U IICUXOTPOIOB (TpeThe MecTo, 150 mpectymiuenuii), pa3doii, youiictsa. B cumy
CBOETO COLIMAJIBHOTO CTAaTyCa MOJPOCTKH HE COBEPIIAIOT KOPPYNIMOHHBIX MPECTYIUICHHM.
MoTuBBI NpPECTYMJIEHUM, COBEPIIAEMbIX HECOBEPIIEHHOJIETHUMH, B OOJIBIIMHCTBE CIy4yacB
OYEBH/IHBI U CIEIYIOT M3 CYyIHOCTH JIAHHBIX MpecTyIuieHuii [1, c. 245].

K ycnoBusM, ciocoGCTBYIOIIMM IPECTYTHOCTH HECOBEPIIEHHOJIETHUX, OTHOCATCS:

1) HeraTHBHAsI ICHXOJIOTUYECKas aTMOc(epa B CEMbe MOIPOCTKA;

2) HECBOEBPEMEHHAs PEaKIns B3POCIBIX Ha JICBUAHTHOE M JISTMHKBEHTHOE TTOBEICHHE
JETEW U MOJIPOCTKOB;

3) HeNpUHSTHE aICKBATHBIX MEP B OTHOIICHUH HECOBEPIICHHOJIICTHUX, JIOIYCKAFOIIUX
aMopaJsbHbIE TIOCTYTKHY;

4) HEOCTATKHU B JACATEIBHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB 10 MPEAYTPEKACHHIO,
BBISIBJICHUIO, PACKPBITUIO U PACCIEOBAaHUIO MPECTYIUICHUH, COBEpPIIAEMbIX HECOBEPILIEHHO-
JETHUMU,;

5) cTpemiieHHEe K YJOBJIETBOPEHUIO THIIEPTPOPHPOBAHHBIX JIOCYTOBBIX MOTPEOHOCTEN
Y UHTEPECOB,;

6) HeJoCTaTOYHBIC MEPHI IO PABOBOMY MPOCBEIICHHUIO TTOAPOCTKOB.

VY HOApPOCTKOB CYHIECTBYET 3aBUCUMOCTh MEXIY 00pa30BaTeNbHBIM YPOBHEM U KPH-
MHUHAJIBHON aKTMBHOCTBIO: YEM HI)KE YPOBEHb YCIEBAEMOCTH B 00pa30BaTEIbHOM yUpeKe-
HUM, TEM BBIIIE PUCK JIEBUALIUA W HAPYILICHUH 3aKOHA.
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[To maHHBIM CyneOHON CTaTUCTHKH, B iepBoM noayroguu 2019 1. 3a coBepiieHne pas-
JUYHBIX TpecTymieHuil B Pecny6muke benapyce 0110 ocyxneno 500 HecoBepIIEHHOIETHUX
(B mepBoM nosyroauu 2018 r. — 485, T. €. CyAUMOCTh HECOBEPILIEHHOJIETHUX YBEIMUMIIach Ha
3,1 %). [Ipuaem B 2019 1. 104 ocykI€HHBIX MOIPOCTKA COBEPILIUIH MIPECTYIUICHUS, HAXOSCh
B COCTOSIHUM QJIKOTOJILHOTO OMbsiHeHUs (B mepBoM nomyromuu 2018 r. — 121), 9 — B cocrosi-
HUU HApPKOTUYECKOTO ombsiHeHHs (B mepBoM monyroauu 2018 r. — 10) [3]. D10 roBoput
0 TOM, YTO HEOOXOAMMbI BCECTOPOHHUN aHAJIN3 MIPECTYIHOCTH HECOBEPLICHHOJIETHUX, pa3pa-
00TKa Mep 10 €€ IPEIYIPEXKACHUIO PA3TUUHBIMU TOCYJAPCTBEHHBIMU OpTaHaMH.

[IpenynpexxaeHre NpecTynmHOCTH HECOBEPLICHHOJIETHUX HE CBOJUTCS TOJBKO K Jes-
TEJIBHOCTH OPraHOB YIOJIOBHOM IOCTULMH, IIOCKOJIBKY OHU COCTABIIAIOT XOTSI M BaXKHYO, HO
JUIIb YacTh HWHQPACTPYKTYphl, oOOecrneuuBaroliell MpeaynpexaeHue IpaBOHapyIIeHUN
U NIPECTYIUICHUIH HECOBEPLICHHOJIIETHUX. DTa JEATEIbHOCTh UMEET OOLIECOaNbHbINA XapaK-
Tep M OOIICHAIIMOHAIBHBIN MacIiTad, SBJSSCH COCTABHOM YacTbhIO IMOJUTUKU rocylapcTBa
B OTHOLICHUH JIeTeH, KOTOpas B MOCIEAHNE Tobl Ipuodpena B benapycu 0CTaTouHO YyeTKoe
nmpaBoBoe ohopmIiIeHHE.

B PecnybOnuke benapych 11enb10 NpodMIaKTUKK MPECTYIIICHUH, COBEPIIAEMbIX IO/~
pOCTKamH, SIBJISIFOTCSI MCIIPABJICHHE U MEPEBOCIHUTAHUE HECOBEPUICHHOJETHEr0, U3MEHEHUE
€ro KpMMMHOTE€HHOM OpHEHTAllMM Ha 3aKoHomociymHyto. K cyObekTaMm 3TOro Buaa mpeny-
IPEIUTENBHOMN 1€ATE€IbHOCTH OTHOCSIT:

— KOMHUCCHH 110 JienaM HecoBepiueHHoaeTHux (KIH);

— MHCIIEKIMH 110 enaM HecoBepiueHHoneTHux (MH) OB/I;

— rocy/1apCTBEHHbIE OpPraHbl YIIpaBieHHUs 00pa30BaHus;

— OpraHbl ONEKU U TONEeYUTENbCTBA;

— OpraHbl FOCYJapCTBEHHOTO YIIPaBJICHUS 3/IpaBOOXPAHEHUEM;

— OpraHbl TOCYJapCTBEHHOM CITy>KOBI 3aHATOCTH HACEIECHHUS.

[IpenynpexxaeHne MpecTyNMHOCTH HECOBEPIICHHOJIIETHUX JIOJKHO OBITh HAIpaBiIeHO
Ha pelIeHue CIeAyoUNX 3a/1a4:

1) peanuzanys 1 3anIMTa MPaB ¥ 3aKOHHBIX HHTEPECOB HECOBEPIICHHOIETHHX, OXpaHa
UX JKU3HM M 370pOBbs, OOECreYeHHEe ONTHUMAJbHBIX YCIOBUN (OPMUPOBAHMS JIMYHOCTH,
YCTPaHEHUE UCTOYHUKOB OTPULIATEILHOTO BO3ACHCTBHSI HA yCIOBUS )KU3HU U BOCIIUTAHHUS;

2) moJyiep)KaHue CONMATBLHOTO MOPSIIKA U 3alUTa O0IIeCTBA OT MPABOHAPYIIIAOIIECTO
IIOBE/ICHUS] HECOBEPUIEHHOJIETHHX;

3) coneiicTBUEe B pealu3alii U COIMAIBLHON aganTallid HEeCOBEPIICHHOJCTHHUX, Xa-
PaKTEPU3YIOIIUXCS aCOLUAIbHBIM WM IPOTHBOIIPaBHBIM MOBeAeHUEM [ 1, C. 256].

Baxneiimmmu cyobekTaMi TPOQHIAKTHKY MIPECTYITHOCTA HECOBEPIIEHHOJIETHUX BBI-
CTYTAIOT CEMbS U yUpekJaeHHs o0pa3oBanus. [10aToMy coBepiieHCTBOBaHHE Mearornueckoi
U TICUXOJIOTMYECKON TPAMOTHOCTH POJHUTENEH U paOOTHHUKOB CUCTEMbI 00pa30BaHuUs SBISIETCS
OJIHOM U3 HEOOXOAUMBIX MEp MPOPHUIAKTUYECKON EATEITBHOCTH.

HccrnenoBanust MoKa3bIBalOT, YTO MPEHMYIIECTBEHHO Ha mpolecc (OpMUPOBAHUS 3a-
KOHOTIOCJTYIITHOTO TOBE/IEHUSI HECOBEPIICHHOJIETHUX BIMAIOT CIEAYIOUIUE ACTIEeKThl >KU3HU:
HPaBCTBEHHO-TICUXOJIOTHUecKuil kiuMat B cembe (90 %), opranuzamus nocyra (80 %), ypo-
BeHb A3PPEKTUBHOTO U 00pa30BaTENHLHOIO MpoIiecca B yueOHOM 3aBeneHuu (60 %) [2, c. 11].

Ha nam B3risi1, HE00X0IMMO COBEPIIEHCTBOBATh TAKTUKY, METO/IbI M IPUEMBI BOCIIH-
TaTENbHO-TIPOPUIAKTHUECKOTO BO3ICUCTBUS Ha JETEH U MOAPOCTKOB. PazbsicHeHUEe BceM U3-
BECTHBIX UCTHH, IPUMHUTHUBHbBIE YBEIIEBAHUS, YpE3MEPHAsi HA3UJATEIbHOCTh — HUYETO U3 TO-
rO HE MPUHECIO CYHIECTBEHHBIX PE3yJbTaTOB B MPOLLIOM, a TeM 0oliee HE CTOUT PACCUUTHI-
BaTh HA yCIEX TaKMX METOJOB B HACTOSIIEE BPEMsl, KOTla MPOU3O0LUIN KapAUHAIbHBIE U3MeE-
HEHUS B 00pa3e KM3HM, a TaKKe B CO3HAHUU JIIOJIEH, B CUCTEME UX MOPAIbHBIX OPHEHTUPOB
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u ieHHocteil. Tem He MeHee 0e3 NOOPOXKENAaTENbHOrO OOIIEHUS U Juajnora ¢ B3POCIBIMHU
HoJpocTkaM He o6oiTHch. Heobxonumo BBeZieHHE B MPAKTUKY BOCHMTATENIbHOW AEATENbHO-
CTH TICHXOJIOTO-TIEIarTOTMYECKUX METOJIOB JIMATHOCTHKH JHYHOCTH HECOBEPIICHHOIETHUX
U 1e(heKTOB UX MUKPOCPE/bl, MAKCUMAJIbHAS MHIUBHUIyalTU3alHsl [I0IX04a K HUM Ha OCHOBE
IPUMEHEHHUS HIMPOKOTO CIEKTpa CPEACTB U METOJIOB II€JIEHAIIPABIEHHOTO BO3ACHCTBUSI, KO-
Topble oOecrieuyuBarOT 3(PPEKTUBHYIO COLMAIM3ALMI0 W PECOLMATIM3ALMIO TOAPOCTKOB,
a TaKKe HeJONyIEHUE COBEpIICHUS MpecTyIuleHud (ux peuuausa). He ciemyer pomyckaTh
CTUIMaTHU3allUU PaHee CyJUMBIX U BCEX «TPYAHBIX» MOApocTKoB. Heo6xonumo cBectu K Mu-
HUMYMY CHUTYaIlUH, IPH KOTOPBIX T€, KTO JOJDKEH KaXXTOHEBHO 3aHUMATHCS TPYIHBIMH 101~
POCTKaMH, BECTU HANPSKEHHYIO paboTy MO KOPPEKLIMHU OTKJIOHSIOIErocsl MOBEACHUS, IMep-
BBIM JICJIOM CTPEMSTCS M30aBUTHCA OT «IIOJOTICYHBIX», COBITH CBOW IENarormdeckuii Opak
B IpyTHe BEIOMCTBA, OCOOCHHO B MWJIMLUIO, Y4eOHO-BOCIIMTATENIbHbIC YUPEKICHUS 3aKpPbI-
TOTO THIIa U MHBIC OT/IAJICHHBIE MECTa.

B BocnuraTenbsHO-IpOoGUIaKTHIECKOH paboTe ¢ HECOBEPLICHHOJETHUMU IPABOHAPY-
HIATEISIMA HAJI0 BCETJA UCXOANUTh M3 «ONTUMHCTUYECKOHN THIIOTE3bD», BCIYECKH CTPEMHUTHCS
K OIOpE Ha MOJOXHUTEIbHOE, KOTOPOE MMEETCS B JIMYHOCTH CaMbIX 3aMyLICHHbIX B HpPaB-
CTBEHHO-TI€arOrnYeCKOM OTHOLIEHUH MOJAPOCTKOB.

B nonnom oObeme 3agauM MPEBEHIMM MOTYT OBITh pPEIIEHBl MPH ICHXOJIOTO-
neJaroruueckol TUarHoCTUKE JIMYHOCTH HECOBEPIICHHOJETHEro mpectynHuka. Hambomnee
ONTHMAJbHOE PEIICHHE JJAaHHOTO BOMpOca — 3T0 (yHKIIMOHUPOBAHUE IICUXOJIOT0-TIe1aroru-
YyecKuxX LEeHTpoB. Takum oOpa3om, obecrneunBanach Obl NCUXOJOrO-NeJarornyeckas Jua-
FHOCTUKA JMYHOCTH HECOBEPIICHHOJETHHUX, CKJIOHHBIX K COBEPLICHHUIO MPECTYIJICHHH,
a COTPYJHHKH OPTraHOB BHYTPEHHUX eI MOJy4daind Obl KOHKPETHBIE METOJAMYECKUE PEKO-
MEH/IALMU 10 MPOBEACHUI0 NPOPUIAKTHYECKOH paboThl ¢ moapocTkamu. Ha Hamr B3risa,
HanOoJee MPOAYKTUBHBIM ObLIO ObI, €CIi Obl HECOBEPUIEHHOJIETHUN y4acTBOBaJ OBl B MPO-
bunakTueckoil paboTe Mo cBoei MHUIMATUBE U B JOOPOBOJILHOM mopsake. [loaTomy Tpe-
OyeTcst pazpaboTaTh Takue croco0bl U (GopMBbI pabOTHI B 007aCTH TPOPUIAKTHIECCKOH 1€ -
TEJIBHOCTH, KOTOpPbIe Obl OBLIM MHTEPECHBI CAMOMY MOAPOCTKY. D (HEKTUBHOCTH B TpOd U-
JAKTUYECKON NEATEIBHOCTH OyJeT JOCTUTHYTA JINIIh IPH YCIOBUU B3aUMOJICHCTBHS CEMBHU
U IIKOJBI, OOIIECTBEHHBIX O0bEIUHEHHH, PETUTHO3HBIX OpPraHMU3alMi, MTPaBOOXPAHUTEN b-
HBIX OPTaHOB, a TAK)KE WHBIX 3aWHTEPECOBAHHBIX CYOBEKTOB BO BCECTOPOHHEM Pa3BUTHHU
JUYHOCTH MOJPOCTKA.

Ha nam B3rsa, npoduaakTuka IpecTymHOCTH CPeAr HECOBEPIIEHHOJIETHUX JO0KHA
POBOJIUTHCSA HE TOJIBKO MPABOOXPAHUTEIHHBIMU OpPraHaMH, HO TaKXe JOJKHBI ObITh 3ajeii-
CTBOBaHBI MHBIE CYOBEKTHI MPOPMIAKTUKA: TOCYAaPCTBEHHBIE OpraHbl, 00IIECTBEHHBIE Opra-
HU3alMy U T. 1. [IpodunakTika npecTymHOCTH T0JIKHA HOCUTh KOMIUIEKCHBINA XapakTep. JTo
JIeNI0 He TOJBKO MMJIMIIMU, MPOKYPATyphl WIH CyAeOHBIX OPTaHOB. YPOBEHb MPECTYIMHOCTH
HECOBEPILICHHOJIETHUX 3aBUCHUT, B IIEPBYIO OuYepellb, OT OOIIEH COLMaNIbHO-3KOHOMUYECKOH,
MOJUTUYECKONH U HPAaBCTBEHHON OOCTAaHOBKM B CTpaHE, KauyecTBa B3aMMOJIEHCTBUS BCEX 3BE-
HbEB CUCTEMBI CyOBEKTOB NPOPHIAKTUKU NMPECTYNHOCTH. DTO COCTaBHAsl YaCTh COL[MAIbHON
MOJIMTUKU TOCY/IapCTBa, I€ COLMabHAs 3allluTa JE€TCTBAa — 3TO FapaHT 3alllUThl IIpaB HECO-
BEPILICHHOJIETHUX, TOATOMY COLMaIbHO-TIEaroruuyeckas MmpouiakTuKka IMpaBOHApYIICHUH
HECOBEPUICHHOJIETHUX JI0JI’)KHA ObITh PUOPUTETHOM AJIsl TOCY1apCTBa.

CIIMCOK UCIIOJIb30BAHHOU JINTEPATYPBI
1. Cranenko, B. I'. Kpumunonorus : yuebnuk / B. I'. Ctanenko. — MuHnck : Bsici.
k., 2018. — 279 c.
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2. lllakposa, E. A. Ilpemynpexaenne (GpopMHUpOBaHMS M KPUMHHAIU3ALUHA JITYHOCTH
HECOBEPIIICHHOJIETHEr0 MPECTYIHUKA : aBToped. muc. ... KaHa. fopua. Hayk . 12.00.08/
E. A. lllakposa ; Akan. M-Ba BHyTp. aen Pecn. benapyce. — Munck, 2016. — 24 c.

3. Haumonanbhslil npaBoBoit MHTepHeT-IopTan Bepxosuoro Cyna Pecny6nuku bena-
pych [DnextpoHHbiii pecype]. — Pexxum mpocryma: http://court.gov.by/ru/justice_rb/statistics/
children/842486659bc54839.html. — Jlata moctymna: 22.10.2019.

K conepxanuio

YK 343
. 9. BJIAIIIYK
bpect, bpectckuii rocynapctBeHHblid yHuBepcuTeT uMeHu A. C. [lymkuna

ITPABA YEJIOBEKA U IIEPCIIEKTUBbBI IPUMEHEHUWSA
XUMHYECKOHN KACTPAIIMM B BEJIAPYCH

[IpecTymuienust IpoTUB MOJIOBOM HEMPUKOCHOBEHHOCTU MAJIOJIETHUX SIBJISIOTCS OJHOM
13 MpooJIeM COBPEMEHHOTO 00IIIeCTBA.

Tepmun «menoduivsy MOsSBUICS B Hadasie XX B. U CTaJl OOMICTIPUHATHIM TTOHSITHEM.
TosikoBaHME MOSIBUIOCH B MEAUIIMHCKUX TPYAaX U SHUUKIONEIUSX.

Ienopwmnus (ot rpeu. pedophilia ‘Biedyenue, 000Bb K AeTAM’) — OOJIC3HCHHBIC
HApYIICHUS] HAPABJICHHOCTH IOJOBOTO BieYeHHUS W (M) CIIOCOOOB €ro yIOBICTBOPCHHSI.
XapakTepuzyercsi peallbHBIMH WU CEKCyallbHBIMH JICHCTBUSMU C JCTHbMH MPEny0epTaTHOTO
BO3pacTa B KaueCTBE METO/Ia IOCTIKEHHUS CEKCyalIbHOTO BO30yxaeHus [1].

MenuiuHckasi pakTUKa CBUIETEIBCTBYET, UTO TCUXHMYECKash TpaBMa, HAaHECEHHas
NesTHUSAMU 00JIbHOTO Neodunueii Heokpeniiei ncuxuKe pedeHka, MOKeT IPUBECTU K CAMBIM
TSKEJIBIM TOCIEACTBUSIM. DTO CBSI3aHO C TEM, YTO CEKCyallbHBIN KOHTAKT B3pOCIJIOTO ¢ peOeH-
KOM B TOW WJIM MHOW Mepe BCerja HOCHT XapakTep u3HacwioBaHus. OO0 HM3HACHIOBAaHUU
JIOJDKHA UJITH peYb JIaXe B TeX CIIydasiX, KOTJla IETH BBIPAXKAIOT SIKOOBI «cornacuey. [ maBHas
JUTISL TAKOM CUTyalluu OCOOEHHOCTH NCHUXOJIOTUU peOeHKa 3aKII0YaeTcsl B TOM, YTO PeOEHOK
BCEI/la UTPaeT NOJYMHEHHYIO 110 OTHOILIEHUIO K B3POCIOMY pOJIb U HE CIIOCOOEH yCTaHaBIIH-
BaTh €My I'DaHUIIbI TOBEACHUSI.

[TocencTBus MEPEHECEHHOTO HACWIIHS Y JIeTeH OBIBAIOT OJIMKANIIIMMU M OTJAJICHHBI-
mu. Cpa3zy mocie TpaBMbl, 0COOEHHO €CJIM OHa HOCHIIA XapaKTep IrpyOooro HacuiIMs U Hamaje-
HUsl, Y peOeHKa pa3BUBACTCS MEPBUYHAS PEAKIUsl B BUIC OOJIC3HCHHBIX (PHU3UYECKUX U IMO-
IUOHAIBHBIX MPOSIBICHUI: AMOIIMOHAIIBHBIE PEAKLUWH, KOTHUTUBHBIE PAacCTPOMCTBA, pac-
CTPOMCTBA CHA, PACCTPOUCTBA MAMSITH (aMHE3UH).

[Ipu Hacwiuy, COBEPIIEHHOM OTIIOM, MaTEPbIO WM APYTUM OJHM3KUM UYEIOBEKOM, Y-
HICBHAs] TPaBMa, B OTJIMUKE OT (PU3MUECKOH, TONTO HE TPOXOANT, TAK KaK €€ HAaHEeC YEIIOBEK,
OT KOTOPOTO peOEHOK >KAET 3alllUThl U MOMOIIH. PeGeHOK YyBCTBYET, UTO MO OTHOIIECHHUIO K
HEMY COBEPILIEHO MPeAaTeNbCcTBO. by Tyun 3aBUCUMBIM OT B3pOCIBIX, OH HE B CHJIaX YTO-JIUOO
U3MEHHUTH, IOATOMY K OOJIH OT MpeAaTeabCTBA MPUCOEAUHAETCS OLyIIeHHe 0eCITIOMOIITHOCTH.

Bonbiioe 3HaueHue 151 pa3BUTHUSL OTIAJICHHBIX MOCJIEICTBUM UMEET OTCYTCTBHE IO/~
JEP’KKU CO CTOPOHBI ONMM3KUX, MPOPECCHOHATBHON MCUXOIOTUYECKONU, METUITMHCKOM, FOpH-
nudeckor momomy. Ha aToM 3tame GopMHUpYyrOTCS CTOWKHE TOBEIECHYCCKUE U JTMYHOCTHBIC
HapyILIECHUs, KOTOPbIE 3aTPYIHSAIOT COUMAIbHYIO aIallTAllMI0 HE TOJIBKO B JE€TCKOM BO3pacTe,
HO U BO B3pocioi xu3Hu. Hanpumep, HecmocoOHOCTh T0OUTHCS ycnexa, KOMIUIEKC HEMOJTHO-
[IEHHOCTH (TPEBOCXOJ/ICTBA), YCBOCHHE CTUTMBI, YCBOCHHME HACHIIUSA KakK (hOpMBI perieHus
npobiieM.


http://court.gov.by/ru/justice_rb/statistics/%20%0bchildren/842486659bc54839.html
http://court.gov.by/ru/justice_rb/statistics/%20%0bchildren/842486659bc54839.html
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Takxum 00pa3om, pu OTCYTCTBUH IICUXOJIOTUYECKON KOPPEKIIUU OTJAIICHHbIE MOCIE-
CTBUS IIEPEHECEHHOIO B JETCTBE HACWIMS MOTYT COXPAHATHCS AOJITHE TOABI M CTAHOBSTCS
OJIHOM W3 MPUYMH MPECTYNHOCTH M BOCIPOM3BOJACTBA KECTOKOTO OOpallleHusi ¢ JeThbMU
B 00I11€CTBE.

Ha nannbiii MOMEHT B G€JI0pyCCKOM 3aKOHOAATEILCTBE U3HACUIIOBAHUE 3aBEOMO Ma-
JIOJIETHETO0, a TaK)Ke MY’KEJIOKCTBO, JIECOUTHCTBO MJIM MHBIE JEHCTBHS CEKCYyaJbHOI'O Xapak-
TEpa, COBEPILEHHBIE BOIPEKU BOJIE MAJIOJIETHETO (MaJloyieTHEH), ¢ MPUMEHEHUEM HacHIIus
WIN C YIpo30i ero NpuUMEHEeHUs JTUOO C UCHOJIb30BAHWEM OECHOMOIIHOTO COCTOSIHUS MaJlo-
JIETHETO (MaJIOJIeTHEH) HaKa3bIBAIOTCS JIMIIEHHUEM CBOOO/IbI HA CPOK OT BOCHMH JI0 MSATHAALA-
T™H JeT [2].

Ho, HecMoTps Ha gocTaTOYHO OOJBIION CPOK 3a CEKCyajbHbIE JEHCTBUS MPOTHB Ma-
JIOJIETHUX, CTATUCTUKA 110 KOJUYECTBY TaKUX NPECTYIJICHUM, COBEPIICHHBIX HA TEPPUTOPUN
Pecriybnuku benapyce, kpaiiHe HeyTelIMTeNbHA: 3a MOCJIEIHUE S5 JEeT KOJMYeCTBO (aKTOB
ne1opuInN yBeIMUMWIOCh B 15 pa3. B cBsi3u ¢ 3TUM BO3HHMKAaeT BOMPOC O BBEAECHUHU TAKOT'O
HaKa3aHMsl, KaK XUMUYECKasi KacTpalus.

B MunucrepcTBe BHYTPEHHUX /i€ BOIIPOC BHEAPEHUS B 3aKOHOJATEILCTBO HOPMBI O
NPUHYAUTEIbHON XMMHUYECKON KacTpauuu neaoduaoB ObUT HOTHAT YXKE OKOJO 8 JIeT Hazal.
Torna B cTpaHe ObUI0 BO30Y>KACHO 3HAUMTEIBHOE KOJIMYECTBO YTOJOBHBIX /1€, IO KOTOPHIM
NPOXOJWIN AECIATKH MOCTpajaBIIMX MalbuuKoB. [loka npemnoxenuss MuHucTepcTBa ocra-
I0TCS Ha YPOBHE MHMIIMATUB, XOTS IPEJICTAaBUTENIN BEAOMCTBA PETYJISIPHO 3asBISIOT O TOM,
YyTOOBI 103aMMCTBOBaTh OMBIT psiia CTpaH, Ile K neaoduiaaM NPUMEHSIOT XUMUYECKYHO
KacTpaluio.

XuMuyeckasi KacTpalus — MEIUIUHCKas mpoleaypa (hapMakoJIOrHyecKoro nojanie-
HUS BBIPaOOTKH TOPMOHA TECTOCTEPOHA JUIsl CHUXKEHHS YPOBHS MOJIOBOTO BJICUEHUS] U HEBO3-
MO>KHOCTH COBEPILIEHUS TIOJIOBOTO aKTa.

310 obpaTtuMast mpoueaypa, IeHCTBUSI KOTOPOH MPEKPAIAIOTCs C MPEKpaIeHUEM BBe-
JIeHUS MIPETapaToB, HO, TEM HE MEHEE, MOTYT COXPaHAThCS HEKOTOpbIE TOOOUHBIE YPPEKTHI.

B HacTod1ee BpeMs 3Ta npoueaypa MIMPOKO UCIOJB3YETCSl B KAUECTBE MHCTPYMEHTA
Cy/leOHON MPAaKTHKU B Psijie CTpaH, OJHAKO CYIIECTBYeT MHEHHE, YTO HE BCe MOOOYHbBIE A(-
(eKTBl N3yUYeHBI I0CTaTOYHO, a cama MPOoIelypa CUUTAETCS HAPYLICHUEM IIPaB YeJIOBEKa.

Xumudeckasi Kactpaius Oblia pazpaboTaHa Kak ryMaHHas ajlbTepPHATHBA XUPyprude-
CKOM KacTpaiuu, Hambosiee Oe3omacHasi A 30pOBbsl M NCUXUKU nepodwmna. B 50-e rr.
XX B. ee Hauanu npumeHats B ['epmanuu, CIIA, BenukoOpuranuu. UyTh mozxe xumude-
CKyI0 KacTpauuio paspemmnd Bo ®panumu, [lanum, bensrum m apyrux crpanax EBpomsl.
[Ipeobnanaer BapuaHT JOOPOBOJBHON KacTpallMH, MPU ITOM COTJIACHUBIIMMCS Ha JTAHHYIO
MIPOIIeTy Py MPEAOCTABIISIETCS BO3MOKHOCTD IOCPOYHOTO BBIXOAa Ha cBodoay [3, ¢. 39].

Kaxxnoe rocyiapcTBo paHO WM MO3HO 33Ja€TCsl BOIPOCOM, YTO JI€JaTh ¢ HACUIIbHU-
KOM, €CJIM CPOK €ro npeObIBaHUs B TIOpbME MOAXOAMT K KOHIly. Korja HaCHMJIbHUK BBIXOAUT
Ha CBOOO[Y, €ro HeNb3s MPUBJIEYb 32 TO, YETO OH elle He coBepurwi. Ho u 1oBepsaTh emMy To-
K€ HE IPEACTABIAETCS BO3MOXKHBIM. BEpOSATHOCTh MOBTOPHOTO M3HACWIOBAHUS B TCUEHUE
NIepBOTO TOJla MOCJe BBIXOJA U3 MecTa OTOBIBaHUS HakazaHus — 97 %, a MpUMeHEHHe TaKou
TEpaluy, KaK XMMHYECKas KacTpalus, CHWKAeT BEPOATHOCTh peuuausa 1o 3 %. MmenHO
TUMHU JAHHBIMH TIOATBEPXKAAETCS APPEKTUBHOCTh JAHHOW MPOIEAyphl 1O OTHOIICHHIO K
0O0IIECTBEHHOCTH, U OTKPBITBIM OCTA€TCs JIMILIb BONPOC O TOM, 3(PPEKTUBHO JIM JaHHOE HaKa-
3aHME [0 OTHOLIEHUIO K JIMYHOCTH CaMOT0 MPECTYHUKA.

Kak B Haka3aHusa XUMUYECKas KacTpalys yKe IPUMEHSAETCs B HEKOTOPBIX CTpaHax.
Hanpuwmep, B Ilonpmie xumudeckast KacTpauus SIBISETCS 00s3aTEIBHON UTS JIMI, KOTOpBIE
NpU3HAaHbl BUHOBHBIMU B U3HACUJIOBAHUU OJM3KUX POACTBEHHUKOB WM AeTel 10 15 ner.
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B CIIJA MHeHUs 0 XHMHYECKOH KacTpamnuu ObUTH C(hOPMYITHPOBAHBI €IIIe BO BpEMs e
anpobanuu. JlaHHas Mepa MOXKET CUMTAThCS HAPYUICHHEM IPaB OCYKIEHHOTO UMETh MOTOM-
CTBO WJIM HA OTKAa3 OT MEIAMIIMHCKOTO BMEIIATENIbCTBA. B OTAENbHBIX CUTYalMsIX PUMEHECHHE
XUMUYECKON KacTpali HEKOTOPbIE aBTOPHI CUUTAIOT AUCKPUMUHALIMOHHOM, BE/lb €€ MpuMe-
HSIOT JIMIIB TI0 OTHOIICHHUIO K MYXYHHAM.

HecMoTpsi Ha o4eBHIIHYIO TIONB3Y TAKOTO HaKa3aHWs, KOTOpas ObLia JOKa3aHa Mpak-
THUKOW TIEJIOT0 Psiia CTPaH, HAIUIMCHh TAaKXKE M apTyYMEHTHI MPOTHB XUMUYECKOW KacTpaluu.
Bort camble pacnipocTpaHeHHbIE U3 HUX:

1. Meauku yTBEpKAar0T, YTO XUMHUUECKasi KaCTPalysl BBI3BIBACT TSHKKUE MTOCIIEICTBHS
B 3/I0POBBE YEJIOBEKA: IPH OTCYTCTBUU TECTOCTEPOHA MPOUCXOJUT CTYLIEHUE KpOBU. Takum
00pa3oM, OCYIIECTBISETCS THUIEPKOATYIISAINS, TOSBISIETCS pUCK HH(pAPKTA, HHCYJIbTA, a TaK-
K€ pa3MAr4aroTCsl KOCTHbIE TKaHU. B TakoM cilydae HAHOCUTCA TSKKUM Bpel 310POBBIO, UTO
HE COOTBETCTBYET OJHOMY W3 BaKHEHIIMX MPUHIIUTIOB METUITUHEI.

2. HecMOTps Ha TO 4TO MPECTYIUICHUS TaKOTO POJia Yallle BCEr0 OCYIIECTBISIOTCS -
[IaMU MY>KCKOTO T10J1a, BCTPEUAIOTC TaKkKe (PaKThl U KEHCKOU meao(uiIng, 4To O3HAYAeT He-
CIIpaBEeUIMBBIN MOJX0/] K HAKa3aHUIO IPECTYITHUKOB.

3. [Megodumus — 310 MCcUXUYecKoe 3a00JICBaHUE, a ITO 3HAYUT, YTO MPOCTOE MEIIH-
[IUHCKOE BMEIIATENICTBO HE OyAeT cToib d()(PEeKTUBHO, MOITOMY TOCYJapCTBO JOJIKHO 3a-
HATBCS TAKKE JICUCHUEM TICUXUKH MPECTYyTHUKOB.

Haubonee yacTo BcTpeuaronuecs: apryMeHTHI B MOJIb3Y XUMHUECKON KacTpaluu:

1. Jleuuts mroneid, OOJBHBIX TeAo(IIMEH, aTbTepHATUBHBIMU CIIOcO0aMu OeccMbIC-
neHHo. Tonbko XuUMUYecKas KacTpalus MOKET JIMIIUTh HACUJIbHUKA BO3MOXXHOCTH COBEp-
[IUTH TTOBTOPHOE TPECTYIIIICHHUE.

2. JlanHas Mepa o4eHb d((PeKTHBHA, TaK KaK OBICTPO TOCTHTaeT pe3yibTara.

3. 13 Bcex mpeUIoKEHHBIX BAPUAHTOB Mep HaKa3aHHWs HACWIBHUKOB XMMHUYECKas Ka-
CTpauus siBisieTcs Hanbolnee rymManHoi. OHa mpuU3HaHa BO MHOTHX cTpaHax Mupa. OCHOBHOM
MPUYMHONW TAKOTO MPHU3HAHUS SBISETCSA TO, YTO OHA HE MPUUYUHSAET «HEOOPATUMBIX TOCIE]-
CTBUID» JI7I1 aHATOMUUYECKOTO CTPOCHHMSI YEJIOBEKa, TAKUX KaK, HAIlpUMeEp, XUpypruueckas Ka-
cTparus, oTpybaHne pyk 3a BOPOBCTBO.

4. B cnyuae cyneOHOM omHOKH ecTh BO3MOKHOCTh BCE UCTIPaBHTh. [locie mpekparie-
HUS IPUMEHEHUS UHBEKITUH BCce (DYHKIIMN OpraHN3Ma BOCCTaHABIMBAIOTCA.

[TogBoast UTOr, MOKHO CHAENIaTh BBIBOJ, YTO BONPOC O BHEAPEHUH XUMHUYECKOWU Ka-
ctparuu B PecryOnuke benmapych octaeTcss AUCKycCHOHHBIM. HO Hemb3s oTpuIath 3HAYH-
TETbHYIO TIOJB3y TAaKOW MPOLEAYPHI, €CIH, MOMUMO XUMUYECKOW KacTpaluu JIIOJIIM, 0O0Jb-
HBIM TieToUIHeH, OyAyT OKa3aHbl ICUXUATPUICCKOE JICUSHUE U TICUXOJOTHIECKAs TIOMOIIT.
OmHAKO TOTOBO JIM TOCYIAPCTBO M OOIIECTBO K Takoi Mepe? Bompoc ocTaeTcsi OTKPHITHIM.
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E. B. BBICKO
Bpect, bpecrckuii rocynapctBenHsiit yHuBepcuteT uMenu A. C. Ilymikuna

KPUMHHOJIOTMYECKAS OLIEHKA ITPECTYILJIEHUI
NPOTHUB MOJTOBOH HENPUKOCHOBEHHOCTH
HECOBEPHIEHHOJIETHUX B PECIIYBJIUKE BEJIAPYCb

B o6usactu yronoBHO-IIpaBOBBIX OTHOILIEHUH CIIEYET BBIJCINUTh BaXKHOE HAIlpaBJICHUE
MPOTUBOJICUCTBHS IPECTYMHOCTU — PETJIAMEHTALIMI0 BOIIPOCA 3aLIUThI TIOJIOBOI HEITPUKOCHO-
BEHHOCTHU WJIW TTOJIOBOM CBOOO I HECOBEPIICHHOIETHIX KaK 0CO00M COCTaBIIsIIONIEH oOecte-
YeHHs HAJJICKAIETO YPOBHS JYyXOBHO-HPABCTBEHHOTO U MOPAJIBLHOTO PAa3BUTHS YIICHOB 00-
niecTBa. AKTyaJIbHOCTh JAaHHOW MHpPOOJIEeMbl MOATBEP)KIAETCS CTAaTUCTUUYECKHUMH JaHHBIMU,
npenoctasieHHbIMH MBJ] Peciy6nuku benapycb: ¢ 2012 no 2018 r. kosim4ecTBO mpectyn-
JICHUH MPOTHB IOJIOBOM CBOOOJBI U MOJIOBOM HENMPHUKOCHOBEHHOCTH HECOBEPLICHHOJIETHHUX
YBEIMUYMIOCH B 22 pa3a, a KOJIMYECTBO TSHKKHX U 0CO00 TSDKKHX — B 32 pasza. Uucno Heco-
BEPILIEHHOJIETHUX KEPTB 32 3TOT K€ MPOMEXKYTOK BpEMEHH BBIPOCIO B 7 pa3. B HbiHelIHeM,
2019 1. yxe Obula IpecedyeHa AesTeNbHOCTh 273 nmenoduaoB, KOTOpble COBEpLIMIN Oonee
420 nmpectymnennid B oTHomeHnu 275 nereit. Tak, B stuBape 2019 r. ObuTH 3aperucTprpOBaHBI
82 mpecTyIuieHUs] IPOTUB MOJIOBOW HENPUKOCHOBEHHOCTH WJIM IOJIOBOM CBOOOJIBI HECOBEp-
HIEHHOJIETHUX, a B anpesie — yxe 348, noreprneBlInx 1eTell B TeUEHHE TaHHOTO Iepruoia Bpe-
MEHU CTajo B TpH pa3a Oousbiie. OTMETUM, YTO MOYTH MOJOBUHY MPECTYIICHUN JTaHHOW Ka-
TErOPUH COCTABISAIOT (PaKThl OJOBOIO CHOLIECHUS U MHBIX ACHCTBUI CEKCYallbHOTO XapaKTe-
pa ¢ JIMIaMu, He JOCTUTIIUMH 16-1eTHero Bo3pacta, npudeMm Oonee 40 % U3 HUX OTHOCSATCS
K TSDKKUM [1].

KakoBbl npuunHbl Takoro pocra? J[jigs Hayana XOTHMM aKUEHTUPOBaTh BHUMAaHHUE Ha
HEJ0CTATOYHOCTH HAy4YHOTO MCCIIEI0OBAaHUS U 3aKOHOJATENIbHOTO PETyJIMPOBAHUS IaHHOM Ka-
TErOPUU TMPECTYIUICHUH B paMKax yTOJIOBHO-NIPABOBOIO U KPUMHHOJIOTMYECKOTO MPOTHUBO-
JIEUCTBUA.

Tak, cpaBHHB CaHKIIUU CTAaTeW 3a MPECTYIUICHUS MPOTUB MOJIIOBOM CBOOOJBI M MOJO-
BOW HEMPUKOCHOBEHHOCTH YTOJIOBHOTO KoJiekca Poccuiickoit denepanu 1 YToia0BHOTO KO-
nekca PecnyOnuku bemapych, 3ametum, uto B Pecriybnuke benapych caHKIMKM 3HAUUTEIHHO
Mmsrye. CorinacHo YToJloBHOMY Kojekcy Poccuiickoit denepaiuu, M3HACUIOBAHHE IMOTEP-
MEBIIEH, He TOCTUTIICH YEThIPHAAIIATUIETHETO BO3PACTa, HAKA3hIBAETCS JIMIIEHUEM CBOOOIBI
Ha cpok OT 12 1o 20 5ieT ¢ JuIIeHueM MpaBa 3aHUMATh OTNPEIEIICHHBIC TIOJKHOCTH WU 3aHU-
MaThCs OIpeeTICHHON AESITeTbHOCThIO Ha CpoK 10 20 jeT win 6e3 TaKOBOTO U C OrpaHHYe-
HUEM CBOOOJBI Ha Cpok 10 2 et [2]. YronoBHbIM koaekc Pecybnuku benapych 3a anano-
TUYHOE MPECTYIJICHHE MpEeAyCMaTpUBAaeT CAHKIUHMIO B BHJIE JIMIIEHUE CBOOOJBI Ha CPOK OT
8 o 15 net [3]. Takas OTHOCHTEIbHAS «MATKOCTH» CAHKIIMHM HaOJI0/1aeTCs HE TOJIBKO B OT-
HOILIEHUU YTOJIOBHOTO 3aKoHOfaTenscTBa Poccuiickoit denepanuu, HO U MO OTHOLIEHHUIO K
YTOJIOBHOMY 3aKoHOAaTenbCcTBY Jpyrux ctpan CHI'. B yronoBHOM mpakTuke 3apyOeKHBIX
CTpaH CyIIecTBYeT Takas caHkius, kak xumudeckas (CLIA, Kanama, BemukoOpuranwus,
@®panuus) unm xupyprudeckas kacrpanus (I'epmanns, YUexus). Hanbonee skoHoMHueckH 1ie-
necoobpasHoil ¥ 3pPeKTUBHOM SIBISIETCA XUpyprudyeckas KacTpalus, KoTopas He UMeeT 00-
patuMbIx mocienctuii [4]. Bompoc o BBeneHWH Takoi CaHKIMU paccMarpuBaiics U B Pec-
ny6nuke benapyce. B BenomctBe MBI Pecny6muku benapycs B 2018 r. 6b110 mpoBeAeHO
COLIMOJIOTMYECKOE HCCIIEI0BAaHUE, B KOTOPOM y PECIHOHIEHTOB CHpPALIMBAIM UX MHEHHUE I10
TEM WU WHBIM BOMPOCAM, CBSI3aHHBIM C MPOTUBOACHCTBHEM MPECTYMHOCTH MPOTUB MOJIOBOM
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CBOOOJIBI U TIOJIOBOM HEMPUKOCHOBEHHOCTH HEcOBepleHHoJeTHUX. B pesynbrare 70 % pe-
CIIOHJICHTOB BBICTYIMJIM 3a Y’KECTOUEHUE OTBETCTBEHHOCTH 3a IPECTYIUICHMS, CBA3aHHBIE
C CEeKCyaJbHBIM HACHJIMEM B OTHOIICHUH AeTel, 85 % — 3a XUMHUECKYIO KacTpaluio neaodu-
JIOB-PELUAUBUCTOB, 68 % — 3a JIOMOJIHEHHE HIKOJIbHBIX MPOrpaMM aIrOpUTMAMU 3AIIUTHI OT
NOTEHUUANbHBIX Nefo¢puioB, 70 % pecrnoHIeHTOB MOJIEPHKANI0 BBEIEHUE OTBETCTBEHHOCTH
3a KOJUIEKIIMOHUPOBAHUE AETCKOTO MOPHO [5].

HenocraTtouHocTs yriayOieHHOTO aHajiu3a OCHOBHBIX KPUMHMHOJIOIMYECKHUX IOKa3aTe-
JIE BBIPA)KAETCsl, HAIIPUMED, B MCCIEIOBAHUN TAKOTO Ba)KHOT'O aCIEKTa, KaK JIMYHOCTh Ipe-
cTynHuKa. Boobie npobiema u3ydeHus IMUHOCTH IPECTyHUKA OTHOCUTCS K YHCITy Haubo-
Jiee CI0XHBIX U, BMECTE C T€M, BEIYLUX U aKTyaJIbHBIX MPo0IeM B KpUMHHOJIOTUH, TOCKOJIb-
Ky yCHEIIHOE NpeayNnpexIeHue MPeCcTyIUIeHU HanboJsiee BEPOSITHO MPU KOHIIEHTPAlUU BHU-
MaHUs Ha IPECTYIIHUKE — TJIaBHOW NpUYMHE MX coBeplieHus. C IOMOIIbIO IIPOBEIEHHBIX
yIiyOJIeHHBIX UCCIIEN0BATENbCKUX PAOO0T HAJl IMYHOCTHIO MPECTYNHUKA-TIe0(UIIa MOSBUTCS
BO3MOXKHOCTb BBIJJBUHYTh BEPCHU O MOTHBAX U LEJHU MPECTYIJICHU, CI0co0ax ero copeplie-
HUS U COKPBITHS; CYy3UTb KPYT JIMILI, CPEIU KOTOPHIX MOTYT HAaXOJUTHCS PECTYTHUKH; CKOOP-
JUHUPOBATH MEPHI MO MPEeIyNPEeKICHUIO U NPOPUIAKTUKE MPECTYIUVICHUH NeI0pUInIecKoi
HAIpPaBJIEHHOCTH Ha BCEX YPOBHSIX TOCYAapCTBEHHO-IIPABOBOIO PEryJIHpPOBaHUS OOPHObI
C IIPECTYITHOCTBIO.

Takxke cBOIO poJib B YBEJTMUEHUHU MPECTYIUIEHUN MPOTUB IOJIOBOI CBOOOMBI U MOJO-
BOM HEMPUKOCHOBEHHOCTU HECOBEPLICHHOJIETHUX CHITPAjo pa3BUTHE UH()OPMAIIMOHHBIX TEX-
HOJIOTUH, B YAaCTHOCTH I100aJIbHON KoMIbtoTepHOU cetn MHTrepHer. Y nenodunos nosBu-
Jach BO3MOXKHOCTh BbI1aBaTh ce0s1 32 KOTO YTrOJIHO, YTO 3HAYUTEIBHO YIPOILAET CIIOCOOHOCTh
BbI3BaTh JOBEPHE U MOMTH HA KOHTAKT ¢ OyIyIIMMHU >KepTBaMU. DTO B MOCIEAYIONIEM Tepe-

pacTaer B CEKCUaTHHT, T. €. OOIIEHHEe Ha CEKCYyallbHbIe TEMBI B CeTU VIHTepHET, CEKCTHUHT, T. €.
MEPECHUIKY MHTUMHBIX M300paKeHUH U COOOIICHMIA, a TAK)KE CEKCTOPIIH, T. €. MIAaHTaX C HC-
MOJIb30BaHUEM MATEPHAIOB MHTUMHOTO XapakTepa. Bce Bbleyka3zaHHbIE JACHCTBHS CITyXkKaT
3¢ (HEeKTUBHBIMA HMHCTPYMEHTAMHU TICUXOJOTHYECKOW TMOATOTOBKM W CKIIOHEHHs OeTel K
BCTpEYE C IENBbI0 COBEPIHICHUS (PU3UYECKOTO CEKCYaJlbHOTO KOHTAKTa, W3TOTOBIICHUS U
MPEIOCTaBICHUSI CBOMX NOpHOTpaUUecKux H300paKeHWH, TaK HA3bIBAEMOMY TPYMUHTY.
Takxe ¢ momonibio cetu HTepHET co3/1al0Tcsl HHTEPHET-CO00IIecTBa Me10pUIOB, KOTOPbIE
MPEJICTABIISIOT COOOM TPYIITBI HHIUBUIOB, TSI KOTOPBIX XapaKTEPHO OTKIIOHSIOMIEECS CEKCY-
aJbHOE BJICUEHHE K HECOBEPIICHHOJIETHUM. J[laHHBIC NTUIAa AEHCTBYIOT B IJI00ATBHOW KOMITh-
I0TepHOU ceTu MHTepHET ¢ 1enbo onpaBaaTh neqoduinio Kak o0ieconnaibHOe eCTECTBEH-
HOE SIBJIEHUE, JPYTUMU CIIOBaMH, CTPEMSITCS TPU3HATH MeI0QUITNI0 CEKCyaThbHOW OpUEHTAITH-
ell, a Takke JuII OOMEHa MaTepHallaMd WIHM MPeAMETaMU MOPHOTPadUIECcKOro xapakrepa,
TaKTHUKON W METOJIaMH BEPOOBKH JKEPTB, ONMPEACICHUS MPUEMIIEMBIX MECT JIJII BO3MOYKHBIX
CEKCyaJIbHbIX KOHTaKTOB C HECOBEPIICHHOJIETHUMH, ISl pa3paboTKU COCOOOB COBEPIICHUS
U COKPBITHSI CBOEH MPOTUBOIPABHON AEATEIBHOCTH, ONPEIAECICHUS MEP MPOTUBOJACHCTBUS
IIPABOOXPAHUTEIBHBIM OpraHaM U JIMHUU MOBEACHUS IIPU UX 3aCPKAHUM.

HHTepHeT sBisSeTCss TOCTYIHBIM CITIOCOOOM pacTpOCTPAHEHHS] MaTepUaIOB MMOPHOTpa-
¢dudeckoro xapakrepa, KOTOpbIE HEPEIKO MCIONb3YIOTCS B HaUale CEKCyalbHBIX B3aUMOICH-
cTBUI menoduia ¢ )KepTBOi, a UMEHHO, B 3aBUCHMOCTH OT 3Tara, JaHHbIe MaTeprabl MO3BO-
JSIOT KaK 3auHTepecoBaTh, TaK M BO3OYAWTH HecoBepieHHoJeTHee nuio. [lopHorpadus
C YYaCTHEM HECOBEPILICHHOJETHUX CIIY)KUT CPEJICTBOM Menoduia 1 yoexaeHus pedeHka
B HOPMAJIBHOCTH M COLIMAJIbHOW MPUEMIIEMOCTH CEKCYabHbIX JEMCTBUM B3POCIBIX 110 OTHO-
LIEHUIO K JIETAM.

Oco0y1o OMacHOCTh BBI3BIBACT CTPEMIICHUE TAKUX JIMII TPYIAOYCTPOUTHCS B YUpPEK/Ie-
HUSX 00pa30BaHUs, 31PAaBOOXPAHEHUS, B IETCKUE JJOMa, CIIOPTUBHBIE U KYJIbTYpHBIE KPYXKKH,
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CEeKIMH U T. II. WJIK TIPOCTO MPEOBIBATh B MECTaX, /1€ HAXOIUTCS OOJIBIIOE KOJIUIECTBO JIETEH,
Y, YTO MEYalbHO, JAaHHBIM JINLIAM 3TO HEPENKO yJaeTcs. PaccMoTpuM pelieHne NaHHOM Mpo-
6siembl Ha omnbite CLIA. B GonpminHcTBE mTaTOB MH(OpPMaLUs O negoduiax M JIMLIAax, co-
BEPILIMBILUX MIPECTYIJICHUS CEKCYaJIbHOI'O XapaKTepa, MyOIUKyeTcs Ha CIIeHUaIbHBIX calTax.
[Touck npecTynHUKOB MOXKHO BECTH KaK 110 UMEHH, TaK U B A€ CIyyaeB M0 rOpoay, OKpyTy,
mraty. Takum oOpa3oM, poauTenu pedeHKa WM aJMUHUCTPALMS LIKOJIBI BCEIr/la MOTYT Kak
IPOBEPUTH JIMYHOCTh KOHKPETHOTO YesoBeKa (pabOTHUKA YUPEKICHHs WM cOocela), Tak U
y3HaTh, KHUBYT JIM PAJOM C HUMH JIMLA, OCY>KACHHBIE B MPOIJIOM 33 NEIOPHIUIO U JIpyrue
noo6uele npectymuienus. Eme B 2014 1. cpeau npaBooXpaHUTEIbHBIX OpraHoB PecryOnuku
Bbenapych npopabatbiBajicst BOIIPOC M0 pa3padOTKe U BHEIPEHUIO COOTBETCTBYIOLIMX KPUMHU-
HAJIUCTUYECKUX YUYETOB Ul HAKOIUIEHUS CBEJCHUHN O JILAX, COBEPUIMBIINX CEKCYalbHO MO-
TUBUPOBAHHOE MPECTYIJICHUE U CKJIOHHBIX K MX coBepuieHHI0. OHaKo Takue 6a3bl TaHHBIX
1o cux nop orcyrctBytoT. Kpome toro, B CILIA npecTynHuUKU-1IeA0(UIIBI TOIKHBI IEPUOIN-
YECKU SIBJISITHCSI B MECTHBIE IPABOOXPAHUTEIIBHBIE OPraHbl M YKa3blBaTh CBOM HOBBIN ajpec,
IPEIOCTaBIIATh HHPOPMALUIO 0 paboTe, a B Cllydae CMEHbI MECTa JKUTEJIbCTBA WJIM IOCeIlle-
HUSL IPYroro Topojia BCe IIKOJbI, AETCKUE Cabl U T. 1. OyayT onoemuieHsl 00 3ToM. B kaue-
CTBE IMpUMepa aHAJOTUYHON MPAKTUKU MOKHO NPUBECTH CiIydail, Korja mpaBOOXpaHUTENb-
Hble opranbl BenukoObputanuu coobuwiy, uro B PecriyOnuky benapych npuObiBaer noagas-
Hblli BenukoOpuTanuu, cyAMMbI B MPOIIIOM 33 CEKCyallbHbIE NMPECTYIJICHHUS] B OTHOLIEHUH
nerei. Takum o0pa3zoM, ObUIM MPHUHATHI MpeNyNpeluTeNbHbIE U OTPAHUYUTENIbHBIE MEPBI
B OTHOIICHUHU 3TOTO YeJIOBEKA MPU OOIEHUHU C HECOBEPLICHHOJIETHUMHU, KOTOPbIE MO3BOJIUIN
HE JIOIIyCTUTh HACWJIbCTBEHHBIX JEHCTBHUII CEKCYaJbHOI'O XapaKTepa B OTHOIIEHUU HECOBEP-
IIEHHOJIETHUX JIUI Ha TeppuTopuu PecnyOnuku benapych.

Amnanu3 BblllIeyKa3aHHBIX (DaKTOB, BIUSIOMIMX HA POCT MPECTYIUIEHUH MPOTUB IMOJIO-
BOIl HEMPUKOCHOBEHHOCTU WJIM TOJIOBOW CBOOOJIbI HECOBEPIIEHHOJIETHUX, MO3BOJSET chOp-
MYJIMpPOBATh CJIEAYIOLINEe OCHOBHBIE HaIlpaBieHus peBeHuu B PecriyOnuke benapyce:

1) npoduaakTHKa MPECTYIUICHUH paccMaTpUBaeMOro BUA, BKIIOYAs MPOPHUIAKTUKY
B ceTH MHTEepHeT;

2) 6opr0Oa ¢ HHTEPHET-COOOIIECTBAMH TTET0(PHUIIOB;

3) nmpeaynpekaeHne pacupoCTpaHEHUs] MaTepPHAIOB WM MPEIMETOB MOpHOTrpaduye-
CKOT'0 XapakTepa ¢ u300pakeHHeM HEeCOBEPUICHHOJIETHHX;

4) co3maHue COOTBETCTBYIOIIUX 0a3 IJaHHBIX O MPECTYMHUKAX;

5) BBeieHHE YTOJOBHOW CAaHKIMKW B BHJC XUMHYECKOH H (WIM) XHPYPrHUECKOM
KacCTpaIiH JUIs IPeCTYTHUKOB-TIeA0(DUIOB.
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85 % — 32 XUMHUYECKYI0 KaCTpallI0 PELUIUBUCTOB [DIEeKTpOHHBIN pecypc]. — Pexum nocty-
na: https://www.sh.by/articles/70-belorusov-vystupayut-za-uzhestochenie-otvetstvennosti-za-
pedofiliyu-85-za-khimicheskuyu-kastratsi.html. — [lata goctyna: 05.11.2019.

K conepxanuio

VK 343.85
A. A. BBIYKOBA
Bpect, bpecrckuii rocynapctBeHHsli yHuBepcuTeT uMeHU A. C. Ilymkuna

HNPUYUHBI NPECTYIIHOCTHU HECOBEPIIEHHOJIETHUX
B PECIIYBJIMKE BEJIAPYCbH

JIeTMHKBEHTHOCTh MOJIPOCTKOB — OJIHA M3 HAanOO0JIee 3HAYMMBIX TTPOOJIEM KPUMUHOIIO-
ruu. JlanHas TemMa akTyajabHa TE€M, YTO, BO-TIEPBBIX, B MUPE HAOJIIOAAE€TCS TEHACHIUS OMOJIO-
JKEHHS MPECTYIMHOCTH HECOBEPILICHHOJETHHUX; BO-BTOPBIX, POUCXOAUT YKECTOUEHUE COBEP-
[IAeMBIX UMU MPECTYIUICHUI; B-TPEThUX, BCE OOJBIIEC MPECTYIICHUH COBEPIIACTCS MOAPOCT-
KaMU B COCTOSIHUM QJIKOTOJILHOTO WJIM HAPKOTUYECKOTO onbsiHeHUs. Hepenko nMeHHO B3poc-
JIbIE BOBJIEKAIOT HECOBEPIICHHOJIETHUX B MNPECTYHHYIO NESITEIbHOCTh. JKenaHue KazaThes
cTapiie U 3apaboTaTh aBTOPUTET TEpe]] CBEPCTHUKAMU MOTUBHUPYET MOAPOCTKOB yIOIOOUTH-
CA MPECTYITHOMY MOBEJAEHUIO 3HAKOMBIX UM B3pPOCIBIX, CYMTAsA, YTO YJIOBJIETBOPUTH CBOM IO-
TPEOHOCTH WIIH Ke TOOUTHCS JKEJIAaeMOTr0 MOKHO MyTEeM MPECTYITHOTO MOBEICHUS, BHIPAYKEH-
HOTO B HACWJIMH, Kpaxkax, rpadexax, pa300sX U APYruX MPOTHBOMPABHBIX AercTBusX. [1on-
POCTKH B CHJTy CBOETO BO3pacTa, HEJIOCTATOYHOTO MCUXOJIOTMYECKOTO Pa3BUTHS CIa0bl B ca-
MOKOHTPOJIE U OOBEKTUBHOM BOCTIPUATHH HMH(POPMAIMH, TEM CaMbIM OHU HEPEAKO JaKe HE
3ayMBIBAIOTCS O BO3MOXHBIX MOCJIEACTBHUIX COBEpPIIAEMbIX UMM AeaHHi. M3-3a HU3KOrO
YPOBHS MPABOBBIX 3HAHUHN MOJIPOCTKHU MOPOH Jake HE OCO3HAIOT TOJHOCTHIO CTEIMEHb 00IIe-
CTBEHHOM OMNAacCHOCTHM CBOMX JEWCTBUM, CUUTAsA, YTO 3TO «IETCKUE IIAJIOCTH», KOTOPBIE
B IPUHITUIIC HEHAKA3yEMBI.

OCco0EHHOCTBIO TIPECTYIMTHOCTH HECOBEPIICHHOJETHUX CTAJIO MPUMEHEHHUE UMH OpY-
KU, a TaKKe 3JI0CTHOE HEMOBUHOBEHHE 3aKOHHBIM TPEOOBAHUSIM PAOOTHHKOB MUJIUIIUU.
N3BecTHBI Ciaydyan MPUMEHEHUS YCBHIIUISIIOMUX U HAPKOTUYECKUX CPEACTB MPH COBEPIICHUHN
HECOBEPIIICHHOJIETHUMUA HW3HACUJIOBAHUI M HHBIX MNPECTYIUIeHUH. Takke MOXKHO 3aMETHUTh
W3MEHEHUE MOTHUBAIIMHA MPECTYIMHOCTH HECOBEPIIECHHOJETHUX. PaHee coBepilieHUEe XUIIEHUS
MOTHBHUPOBAJIOCH COJIMJIAPHOCTHIO C TPYIIIOHN, )KEJTaHUEM CaMOYTBEPAUTHCS, TEMEPb KOPBHICT-
HbIH MOTHB BBIXOJIUT Ha TEpBOE MecTO. [IpecTynmHOCTH HECOBEPIICHHOJIETHUX CTAHOBHUTCS
CBOMCTBEHHO TaKO€ SBJICHUE, KaK COBEPIICHHE OOIIECTBEHHO OIACHBIX JCSHHUH JIHIaMHU,
HE JIOCTUTIITMMHU BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH.

[IpyuumHBl MPECTYyNHOCTH HECOBEPIICHHOJIETHUX — 3TO UCTOPUUYECKUA M3MEHUYMBAs CO-
BOKYITHOCTh BCEX AaCIIEKTOB, XapaKTEPU3YIOIIMX COCTOSTHUE MHUKPO- U MaKpOCpeabl B KOH-
KPETHOM peruoHe, obecreunBaronias GopMupoBaHUE U Pa3BUTUE HETATUBHBIX CBOWCTB JIMY-
HOCTHU JIeTel U MOJIPOCTKOB, NETEPMUHUPYIONIAs U CIIOCOOCTBYIOIIAs COBEPIICHUIO MU TIpe-
cTymiueHui. JKu3HenesTenbHOCTh eTel M MOAPOCTKOB MPOXOAUT OJHOBPEMEHHO (MU TO-
OUepe/IHO) B HECKONBbKUX cepax: B ceMbe, B (JOPMAIBHBIX KOJJIEKTHBAX B JETCKOM Cajuy,
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IIKOJIe, KOoJIIeKe, He(OpMaIbHBIX IPYyMIax 110 MECTY KUTEIbCTBA, B CIIELUAIbHBIX BOCIIUTA-
TEJIbHBIX yupexaeHusx. [103TroMy HeOIaronpusTHbIE YCIOBUS Pa3BUTHUSA M JKU3HU HECOBEp-
LIEHHOJIETHEr'O BBICTYINAIOT BAYKHEHIIEW NPUYMHON NETCKOM JEIMHKBEHTHOCTH. [IpuumHbI 1
YCIJIOBUS IPECTYIHOCTH HECOBEPLIEHHOJIETHUX 3aKJIIOYAKOTCS TaKKe B MPOTHUBOPEUUAX IOCY-
JTApPCTBEHHOM MOJIOJEKHOW MOJUTUKY, Kacaroliencs chep TpyIoBoi 3aHATOCTU U npodeccu-
OHaJBHOTO 00pazoBaHus. [IpUCyTCTBYIOT U HEAOCTATKU LIKOJIBHOIO, CEMEHHOIO BOCIIUTAHUS,
NpaBWIBHON OpraHM3alyy J0CYra U NPOPHIAKTHYECKOTO KOHTPOJII CO CTOPOHBI yUEOHBIX
YYPEKIACHUN U IIPABOOXPAHUTENIBHOW cUCTEMbl. KoMMepuuamusanus cropra M 10Cyra He
MO3BOJISIET MOJPOCTKAM W3 HEOJAromoydyHbIX CeMed 3aHMMAThCS B CIIOPTUBHBIX CEKLUSX,
KOTOpbIe TpeOYIOT (PMHAHCOBBIX BIOXEHHUU (XOKKei, pyTOoi, eanHobopcTBa, TeHHUC). [Jaxe
IpY OTCYTCTBHHU OIUIATHI 32 TPEHUPOBKU HEOOXOIMMO CIIOPTHBHOE CHApSIKEHUE, a TAK)KE Ka-
YECTBEHHOE IIUTaHUE, O€3 KOTOPHIX MOAPOCTOK BPSJ JIHM MOKAXET XOPOILINE CIOPTUBHBIE pe-
3yJbTaThl U HE OCTaBUT 3aHATUSA. OTCYTCTBUE NOJE3HOM 3aHATOCTU NPUBOJUT HECOBEPILECH-
HOJICTHUX Ha YJHMIly, TJ€ OHU OOBEIUHSIOTCS B mpecTymHble rpynmsl [1]. B PecnyOnuke
Bbenapycp ¢ coBeTckoro nepuoja MpoA0JKAETCsl NOJUTHKA MO CO3JAaHUI0 U IOJJCPKAHUIO
OecIIaTHOW CUCTEMBI BHELIKOJIBHOM 3aHATOCTH JUIS I€TEN U OJIPOCTKOB (KPY>KKH B ILIKOJAX,
LEHTPBI MOJIOJISKHOTO TBOpYECTBa U Ap.). OJHAKO HANPABICHHOCTh TaKoW pabOThI HE Bcerna
BOCIIPUHUMAETCS MOAPOCTKAMH KaK akTyajbHas JUIsl UX HHTepecoB. [loaTomMy HeoOXxoaumo
aJipecHo paboTaTh C IETHbMH U3 HEOJIArOMOIYYHBIX CEMEl, BMECTE C IICUXOJIOTOM HJIH IeJaro-
r'OM, IIOMOTasi UM BBIOpaTh HanbOJIee UHTEPECHOE I HUX 3aHATHE.

K wmaxkpoconmansHeiM  (pakTOpaM MPECTYHMHOTO IOBEIEHHUs HECOBEPIICHHOJIETHHX
B PecniyOnuke benapych oTHOCATCS (pakTOphl, OKa3bIBAIOIIME HEMTOCPEACTBEHHOE BIUSHUE HA
XapakTep B3aMMOOTHOILEHUN B CEMbE, Ha MaTepUalbHOE IOJOKEHUE CEMbU U YCIIOBHS BOC-
MUTaHMs JAeTel: HeIOCTATOK HPAaBCTBEHHOTO BOCIHUTAHUS, KPU3HCHBIE SBJIEHUS B COLUAIBHO-
SKOHOMMYECKON U COLMAIbHO-KYJIbTYPHON JKHU3HU OOIECTBA, HU3KUI ypOBEHb KYJIbTYpPHI U
JyXOBHOCTH, BBICOKHI YPOBEHb COLIMAJIBHOIO U MAaT€PUAIILHOTO HEPAaBEHCTBA, OOJIbIIas cTe-
NEHb COIMAIILHON HECIIPaBeAJIMBOCTH, CHIIbHBIN KOHTPACT paclpeaeseHus J0X010B B 001ie-
CTBE; IUIOXHE KUINIIHbIE yciaoBus U Ap. Cpenn cemeil ¢ HU3KUM MaTepUallbHBIM o0ecreue-
HUEM HauOoJiee SIPKO BBIPAXKEH YPOBEHb HAPKOTHU3AIMM U aJIKOTOJU3alUHU, KOTOpbIe B 0OJIb-
HIMHCTBE ClTyyaeB B OyayIIeM CTaHOBSTCS MIPUUMHAMU MIPECTYITHOCTH HECOBEPUICHHOJIETHHX.
B mononexHol cpene npuoOpeTaroT akTyallbHOCTh TAKUE CTEPEOTHUII MBIIIJICHHS U MTOBEJIe-
HUS, KOTOpbIe HE MOTYT ObITh COBMECTHMBI C OOIIECTBEHHBIMU IIEHHOCTSIMU — IpOMaraHja
HapKOTHKOB, HACHJIUS U )KECTOKOCTH.

K mukpoconuanbHbeIM (pakToOpaM MPECTYIHOTO MOBEACHHS] HECOBEPILIEHHOIETHUX OT-
HOCSTCS (paKTOphI, KOTOPHIE OKAa3bIBAIOT BIUSHUE Ha (JOPMUPOBAHHE CHCTEMbI IIEHHOCTHBIX
OpHUEHTAINI U B3IJIAI0B OJPOCTKOB, HPABCTBEHHON OCHOBBI IMIOBEJCHUS: OTpHUIATENbHAs 00-
CTaHOBKa B CEMbE (aMOpPAJbHBIN JTUOO MPOTUBONPABHBIN 00pa3 KU3HU POIUTENEH, HATUIUE
acolMaJIbHBIX NPaBUII MIOBEJCHUS B CEMbE, HU3KHMI 0011€00pa3oBaTeNbHbIN YPOBEHb POIUTE-
Jei, 3MOLMOHATIbHO-KOH(IMKTHBIE OTHOLIEHHUS B CEMbE, HACWIIME U JKECTKoe oOpalleHue
¢ peOCHKOM; HETOJIHAsI CeMbsl, TII0X0€ MaTepHalbHOE MoJjokeHne). Takke 3TO OTpHIATENb-
HOE€ BIIMSHUE CBEPCTHUKOB, BBHIOOP aHTHCOLMAIBHOTO Kpyra OOILIEHHs, BOBJICYEHUE B Ipe-
CTYIIHYIO AEATEIbHOCTb B3POCJIBIMU NPECTYHUKAMH [2].

HecoBepiieHcTBO cucTeMBbl CpeiHEro 00pa30BaHUs U OOIIET0 BOCIIUTAHUS TPUBOIAUT
K IIOTEpEe COLMANbHBIX CBsi3ed. MIMeeT MecTo HefoCTaTouHasi BOCHUTATENbHAs paboTa cpeau
HECOBEPUICHHOJIETHUX, OTCYTCTBHE B 3TOM CUCTEME MHINBHUIYAJIBHOTO NOAX0/a, B PE3YJIbTaA-
T€ Yero He peaju3yercsl JOJDKHBIM 00pa3oM 3ajada (pOpMHUPOBaHMS UyBCTBA I'pa)kIaHCKOU
OTBETCTBEHHOCTH YYAIIUXCs, IPOUCXOJUT OTUYKJIEHHE OT y4eOHOIr0 KOJJICKTHBA, YTpaulBa-
eTcs uHTepec k yuebe. Illkona, ABIAACH yUpeKIEHUEM, CIIELHATBHO NMpeAHAa3HAYSHHbIM IS
BBINOJIHEHHSI (YHKIMHA BOCIIMTAHUS U O0YUYeHHUs JIeTel M MOAPOCTKOB, peaau3yeT ux He MoJ-



18

HOCTBIO JTM0O0 K€ HE OKa3bIBACT JOJKHOTO BIMSHUSA, HE IPOTUBOJICHCTBYET HETaTUBHBIM BO3-
OeHCTBUSAM Onvkailiield KpUMHUHOTEHHOM MHKPOCPENbl, B KOTOPOM HAXOAUTCS MOAPOCTOK,
U HE KOMIICHCUPYET HEIOCTaTKH CEMEHMHOr0 BOCHHUTaHMsA. B KkadecTBE KPUMHHOJIOTMYECKHU
3HAYMMBbIX MTPOOJIEM IIKOJIBI MOXKHO BBIIEIUTh HEAOCTATOUHOE 3HAHUE OCOOEHHOCTEH JTMYHO-
CTH y4YalllUXCsl, MCTOYHUKOB OTPHUIIATEIBHOIO BIMSHUS HAa HUX, HEBHUMaHUE K mIpodeccuo-
HaJIbHOM OPUEHTALIUU IIOJIPOCTKOB U JIp.

T'oBopst 0 mpemynpexaeHU: MPECTYITHOCTA HECOBEpIICHHONETHUX B PecmyOnmke be-
JapycCh, CIEAYET 3aMETUTh, YTO OHA HE CBOAMUTCS TOJIBKO K JACATEIbHOCTH OPraHOB yIOJIOBHON
IOCTHIIMH, TTOCKOJIBKY OHHM COCTaBIISIIOT XOTS M BaXKHYIO, HO JIMIIb 4acTb MH(PACTPYKTYPHI,
oOecrnieunBarolIel NpeaynpexIeHUE IPaBOHAPYLIIEHUH U MPECTYHOCTH HECOBEPIIEHHOJIET-
HUX. JTa JIEATEIbHOCTh UMEET OOLIECOMAIbHBIN XapaKkTep U OOIIeHAIIMOHAIBHBIA MacIiTa,
SIBJISISICH COCTABHOM 4acThIO IOJIUTUKHU FOCYJapCTBA B OTHOILICHUM JETEH, KOTOpas B MOCIE-
HHe rojsl npuodpena B benapycn noctarouHo dertkoe npasoBoe opopmienue. Crona MOKHO
OTHECTH TaKW€ MEPONPHUATHS MO NPOPHIAKTUKE MPECTYIMHOCTH, KaK COLMAIbHAs MOMOIIb
CEMBSIM C HEJOCTATOUYHBIM MAaTE€pPHAIbBHBIM YPOBHEM OO€CIE€UEHMs, MEPOIPUSITHUS COLHAIIb-
HOM 3alllMThl U IOMOIIM JETSIM U IIOAPOCTKAM U3 TaK HAa3bIBAEMBIX «TPYIIIT PUCKaY.

OrpomHy!0 pojib B CTAaHOBJICHUM HECOBEPLIEHHOJETHErO KaK JIMYHOCTH UIPAET €ro
ceMbs. B OonblIIMHCTBE MPECTYIIEHUH, COBEPIIEHHBIX MOAPOCTKAMH, €CTh U BUHA UX POJIH-
Tesell. Bo-mepBbIX, UCXOAS U3 CTATHCTUKU, MOXHO YBUJAETh, YTO OOJBIIAs 4acTh HECOBEP-
IIEHHOJIETHUX MPECTYIHUKOB BOCIIUTBHIBAETCS B CEMbE, /1€ XOTs Obl O/IMH U3 POJUTENEH UMe-
er cyaumocts. [loaromy mpouecc KpUMHUHAIM3aLUA MUMEET CEMEHHbIE KOPHU. BO-BTOpBIX,
HEPEJKO B TAKUX CEMbSIX BCE KOH(MIMKTHI PEIIAIOTCS MOCPEICTBOM CKaHAAJIOB, YTO CO3JAET
HEraTUBHYIO MOJEJIb PUEMIIEMOTO MOBEACHUS Y peOeHKa U yOeKIEHHOCTh B TOM, YTO HACH-
JM€ U )KECTOKOCTh — 3TO €MHCTBEHHBIN CIIOCOO peluTh mpodieMy. 3aTeM B MOJIPOCTKOBOM
BO3pacTe NMpu ManenemM KOHQIMKTE Takod peOeHOK HauyMHAaeT NMPUHUMATh y4acTHE B YHU-
KEHUSX, ApaKax U JJaxKe MOXKET COBEPIIUTh YOUIICTBO.

HecosepieHHoeTHHE — 3TO COLMaNbHAsI TPyIIa, KOTopas 0COOEHHO OOJIE3HEHHO BOC-
NPUHUMAET HEraTUBHbBIE TIOCIIECTBHS SKOHOMUYECKUX, COLIMATbHBIX U TyXOBHBIX MMOTPSICEHUH,
a M03TOMY pearupyeT Ha HIX OCOOEHHO OCTPO M OYEHb YaCTO — IOCPEICTBOM HACHIIHS.

Takum 06pa3oM, rIaBHBIMU IPUYMHAMH MPECTYIHOCTH HECOBEPUICHHONETHUX B Pec-
nyOsuke benapyck BBICTYNalOT aJKOTONIM3aLUs U HAPKOTU3ALUS AOCYra, OECIpU30pHOCTD U
OECKOHTPOJBLHOCTh HECOBEPIIEHHOJIETHUX MPECTYNHUKOB, OTPUIATEILHOE BIUSHUE B CEMBE,
a TaK)K€ HEJJOCTATKY IIKOJIBHOTO BOCIIUTAHMS U OTCYTCTBUE COLMAIIBHOTO KOHTPOJIS B LIEJIOM.

Heob6xomuma koMITIeKcHasi 1 MHOTOYpOBHEBasi MpoduiiakTHuecKkasi paboTa Kak ¢ CaMUMHU
JIETBMH U TTOIPOCTKAMU, TaK U C UX POAUTENSMH, KOTOPBIE KaK COLMAIbHBIN NEPBOMCTOUYHUK 3a-
KJIaJbIBAIOT B HUX MOpaJIbHbIE M HPAaBCTBEHHBIE OCHOBBI MOBEJEHUS B o0miecTBe. Bompockl, ka-
caroruecs paboTbl ¢ HECOBEPILIEHHOJIETHUMH, JTOJKHBI TIOCTOSTHHO YUUTHIBATHCS B HOPMOTBOD-
yeckol nestenbHOCcTH. [lompacTaromiee nokojgeHue — 3To Oyayiiee 6eIopyccKoro rocyAapcTsa.
[TosTOMY MOAPOCTKM C MX €HI€ HE YCTOSABIIMMCS MUPOBO33PEHUEM, MOIBIKHOM CUCTEMOM LICH-
HOCTeH JOJKHBI ObITh 0OBEKTOM MOBBIIIEHHOTO BHUMAHUSL, 3a00Thl ¥ paOOThI ¢ HUMH.
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VJIK 343
K. 3. BACUJIEHKO
Mumnck, Mexaynaponnsiit yausepcuretr «MUTCO»

CIHEHUP®UKA JETEPMUHALIMOHHOI'O KOMIIVIEKCA
NPECTYILJIEHUHA MTPOTUB MMOJOBOM HENPUKOCHOBEHHOCTH
M ITIOJIOBOM CBOBO/Ibl HECOBEPHIEHHOJIETHHUX

Oco00i1 pa3HOBUAHOCTHIO CEKCYaJIbHBIX MPECTYIUIEHUH B OTHOILIEHHWU HECOBEPILEH-
HOJIETHUX SIBJISIOTCS J€SHUS, COBEPIIAEMBIE I€aroraMu, BOCIMTATEIIMH, UHBIMU JINLIAMH,
OTBETCTBEHHBIMH 32 UX BOCIHUTAaHUE, OT KOTOPBIX MOTEPHEBIINE HEPEIKO HAXOJATCS B IOJI-
HOM 3aBHcUMOCTH. [IOHUMaHNIO MOBBIIEHHON OOIECTBEHHOM OMACHOCTH JaHHOW MPOOIeMbI
CIOCOOCTBYET PACIPOCTPAaHEHHOCTh AaHHOTO AesHus. [lo HekoTopsiM naHHBIM, Oonee 40 %
IIPECTYIUIEHUI paccMaTpUBAEMOI0 BUJAa B OTHOLIEHUM JETEW COBEPLIEHO UX POJCTBEHHUKA-
MU U UHBIMH 4JieHaMu uXx cemeil. [Ipu 3ToM pe3yibTaTbl COBPEMEHHBIX METUIIMHCKUX HCCIle-
JIOBaHUM CBUJAETEIBCTBYIOT, UTO B CIy4asX MHIIECTHBIX IIOJIOBBIX KOHTAKTOB JIE€TSAM IPUYH-
HSIOTCS 0C000 TSKKHME NCUXOJIOTMYECKHUE TPABMbI, CIOCOOCTBYIOIIME HAPYIIEHUSIM UX HPaB-
CTBEHHOTI'0, MCUXUYECKOTO U ICHUXOCEKCYaJIbHOIO Pa3BUTUSA, (OPMUPOBAHUIO Y MOCTPAAAB-
IIMX CTpaxa, MaCCHBHOMW MOTYMHAEMOCTH U 3aBUCUMOCTH [ 1].

Tak, oOBuHsieMblil E. B TeueHHE HECKOIBKUX MECSIEB BOIPEKU BOJIE CBOCH MaJOJIeT-
HEl Jouepu 3acTaBIisUl €€ MHCLIEHUPOBATh MOJIOBOM aKT C HUM, COBEpIIIasi pa3BpaTHbIE U pa3-
JIMYHBbIE HACUJILCTBEHHBIE JIEHCTBUS CEKCYaJIbHOTO XapaKTepa, KOTOPblE CHUMAJI, UCIIOJIb3Ys
BHJICOKaMepy CBOEro MOOMILHOTO TenedoHa. [Ipu aTom oH n30MBai ee, MoAaBiIsas COMPOTHUB-
JeHHe, a B ClIydae pasIiIalleHus KepTBOU MOApOOHOCTEH COAESIHHOrO yrpoxan yOuTh ee,
a 3aTeM IMOKOHYHUTH C co00it [2].

Iloka3zaTeneH B 3TOM OTHOLIEHUM TaKxke cienyrouuii npumep. O6Bunsemsli 1., sBiis-
ACh MEAAroroM-IcUxXojoroM OJHON M3 MHUHCKHUX IIKOJI, Ha MPOTSKEHUH HECKOJIbKUX JIET CO-
BEpILIaJ aKThl MYKEJI0KCTBA U UHbBIE JEMCTBHSI CEKCYaIbHOTO XapaKTeEPa B OTHOIIEHUH Majo-
JIETHUX ¥ HECOBEPILEHHOJETHUX JIMI] MY’KCKOTO I0JIa, a TaKKe JEMOHCTPUPOBAJI UM BUIEO-
bueMbl opHOTpaduyeckoro copepkanus. Co CBOMMH KepTBAaMHM OH 3HAKOMHIICS Ha JET-
CKUX IUIOLIa/IKaX, CTaJUOHAX, a B psJie CIy4yaeB 3HAKOMUWICA U C UX POTUTENAMHU, POpMUPYS
JIOBEPUTENBHBIE OTHOILIEHUS 3a CUET JIOKHOT'O MIPEICTABICHHSI O TOM, YTO OTHOCUTCS K UX pe-
OeHKy Kak ctapuuii apyr [3].

B 3apy0e:xHOM yrosloBHOM MpaBe /sl 0003Hau€HHsI TIOAOOHBIX CIIOCOO0B COBpAILICHUS
HECOBEPIICHHOJIETHUX HCIOJB3YIOTCS TMOHATHA «COOTa3HEHHe» peOeHKa WIN «3J0yMoTpeo-
JIEHHEe aBTOPUTETOM» M MPETYyCMOTPEHbI 00JIee CTPOTrue Mephl YTOJIOBHONW OTBETCTBEHHOCTH.
OnacHOCTb JINYHOCTH BUHOBHOTO, TEM 0o0Jiee CIIEIHabHOTO CyObeKTa, UMEeT OOJbIIoe 3Ha-
YeHHE JUIS OTIPEICIICHUS XapaKTepa OTBETCTBEHHOCTH U Ha3HAUCHUS Mephbl HakaszaHus [4, c. 8].

[Monaraem, yto nud¢depeHnuanys yrojloBHONH OTBETCTBEHHOCTH JOJDKHA YYHUTHIBATH
IpY Ha3HAUYEHHM HAKa3aHUs MOBBIIICHHYIO CTENEHb OOLIECTBEHHOW OMACHOCTU COBEpPLICHUS
B OTHOIIEHHH peOeHKa MPECTYIJICHUH MPOTHB TOJOBOW HEMPUKOCHOBEHHOCTH M TIOJIOBOU
CcBOOO/IbI POJUTENEM WM WHBIM JIMIIOM, HAa KOTOPOE 3aKOHOM BO3JI0KEHBI 0053aHHOCTH I10
BOCIIMTAHHUIO HECOBEPILIEHHOJETHETO, a PaBHO IE€aroroM WIH JpyrUM pabOTHUKOM 00pa3o-
BaTEJIbHOI'0, BOCIIUTATENLHOTO, JIEUeOHOT0 JIM00 MHOTO YUPEKACHUS, 00SI3aHHBIM OCYIIECTB-
JSITh HAJ30p 32 HECOBEPIICHHOIETHUM. BBeieHue mmpokoro Kpyra CrenuaibHbIX CyOBeKTOB
0 JieJ1aM JaHHOM KaTeropuy — Mepa COBEPILIEHHO OIpaB/iaHHas M JaBHO MCIIOJIb3yeMas B 3a-
KOHOJIaTeJIbCTBAX 3apyOEeKHBIX IOCyAapcTB (Hampumep, B YTOJOBHOM Kojekce I'epmanun)
B OTHOLIEHUH KPUMUHAIBHBIX (JOPM, CBSI3aHHBIX C CEKCYaIbHBIM MTOBEICHUEM [2].


http://etalonline.by/document/?regnum=u01600526&q_id=688842#Z_16
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OmnpaBaanHO# Mepoi MPOPHUIAKTUKY IO pacCMaTPUBAEMON KaTETOPUHU MPECTYIUICHUH
SBIISIETCSl YKECTOUCHHE YTOJIOBHOW OTBETCTBEHHOCTH B OTHOIICHHMM IEIaroroB, BOCIHTATE-
Jeil, UHBIX JIUL, OTBETCTBEHHBIX 32 BOCIUTAHHE HECOBEPILEHHOJETHUX. DTO 00YyCIIOBIEHO
TEM, YTO B MOJIOOHBIX CIydasx MOTEPIEBIINE HEPEIKO HAXOATCS B MOJTHOW 3aBUCUMOCTHU OT
B3POCJIBIX, ©X BO3MOXKHOCTH MTPOTUBOCTOSTH MIPECTYIMHUKY CBOASTCS K MUHUMYMY .

Tak, cuuTaeMm palMOHAIBHBIM yCTAHOBUTH IMOBBIIICHHYI) OTBETCTBEHHOCTh 3a W3HA-
CUJIOBaHUE U HACWJIbCTBEHHBIE JEHCTBUS CEKCyalbHOI'O XapaKTepa, COBEPIIECHHbIE MeAarora-
MU, BOCIIUTATENSIMA ¥ UHBIMH JIMIIAMH, OTBETCTBEHHBIMH 32 BOCIIUTAHHE HECOBEPIIICHHONET-
HUX, ¥ U3JIOXKHUTH 4. 3 cT. 166 YronoBHoro koaekca Pecnyonuku benapyce (manee — YK Pec-
ny6muku benapycp) u 4. 3 cr. 167 YK Pecniybnuku benapycs B crnemyromieit pegakiuuu:

«3. M3HacunoBaHue 3aBEIOMO MAJOJIETHEH WIH COBEPIICHHOE MENaroroM, BOCIMTA-
TEJIEM WM MUHBIM JIMIOM OTBETCTBEHHBIM 32 BOCIIUTAHHWE HECOBEPIICHHOJETHEr0, WU U3HA-
CUJIOBaHUE, MOBJIEKIIEE 10 HEOCTOPOKHOCTU CMEPTh NOTEPHEBIIEH, JINOO MPUUNHEHUE TSK-
KHUX TENIeCHBIX MOBpexAeHUi, 1100 3apakenne BUY, nubo uHBIC TSHKKHUE MOCIEACTBUS, —
HaKa3bIBAETCS JIMIIEHUEM CBOOO/IbI HA CPOK OT BOCBMU JI0 ISTHA/ILIATH JIET.

«3. JlelicTBUs, IPEIyCMOTPEHHBIE YacTAMU | UK 2 HACTOSIIEH CTaThbH, COBEPILICHHBIC
B OTHOILIEHUU 3aBEJJOMO MAaJIOJIETHErO (MajIoJeTHEH), MJIM COBEPIICHHbIE N1€JaroroM, BOCIIH-
TaTeJIeM WU WHBIM JIUIIOM, OTBETCTBEHHBIM 32 BOCIIMTAHHUE HECOBEPIICHHOJETHETO, THUO0
MOBJIEKILINE IO HEOCTOPOKHOCTU CMEPTh MOTEPIEBLIEro (MoTeprneBIleit), JIN00 MPUUNHEHNE
TSOKKUX TENIECHBIX MOBPEeXACHUN, 1100 3apakenue BUY, 11ubo uHbIe TSKKUE MOCIEACTBUS, —
HAaKa3bIBAIOTCA JIUILIEHUEM CBOOO/IbI HA CPOK OT BOCBMH JI0 MATHAALATH JETY.

Becbma akTyanpHOW mpoOIEMOid SIBISIETCS pasTpaHUYEHUE HEHACHIBCTBEHHBIX U
HACWJIbCTBEHHBIX JESHUN NPOTUB IMOJIOBOM CBOOOJBI M TOJOBOM HEMPUKOCHOBEHHOCTH,
B 4acTHOCTH B cT. 166168 YK Pecny6nuku benapyce. U 3meck Takke pedb UAET O BO3pacTe
MOTEPIIEBIIETO, XOTS YTOJOBHBIA 3aKOH YETKHUX BO3PACTHBIX TPAHUI] MEXIY MOJOBBIM CHO-
[ICHHEM C HECOBEPILIEHHOJIECTHUM U W3HACUJIOBAHHEM JIMOO HACUIHCTBEHHBIMHU JEHCTBUSIMHU
CEKCyaJIbHOTO XapaKTepa C MCIOJb30BaHHEM OECIIOMOIIHOIO COCTOSHUS MOTepreBLIeil (1mo-
TEpHEBIIEro) He ycTaHaBnuBaeT. OHAKO JIEUCTBUS CEKCYyalIbHOTO XapakTepa ¢ MaJoJIeTHUM
Y QHAJIOTMYHOTO PO/ia IEHCTBUS C JIUIIOM, KOTOPOMY YK€ 1MOoYTH 16 JeT, — 1Ba pa3Iu4HbIX 110
CTETIeHHU OOILIECTBEHHOM OMAaCHOCTH JICSTHHUSL.

YpoBeHb MCUXUYECKOTO PA3BUTHS U BOCTIPHUITHS IMOTEPIEBITUM COBEPIIAEMBIX C HUM
NEHCTBUI — OIMH M3 BAKHEHIINX KPUTEPHUEB pa3TpaHUUCHHUs] HACUIBLCTBEHHBIX (TI0 MPU3HAKY
UCIIOJIb30BaHUsl OECIIOMOIIHOTO COCTOSIHMSI) M HEHACHJIbCTBEHHBIX MPECTYIUIEHUH NpPOTHB
MI0JIOBOM HENMPUKOCHOBEHHOCTH. J[s1 mpumMenenus ct. 168 YK Pecryonuku bemapycs HeoO-
XOJUMO YCTaHOBUTb, MOTJIO JIM IaHHOE JIMIIO B CHJIy CBOETO BO3pacTa M pa3BUTHUS IOHUMATh
XapakTep ¥ 3HaU€HHE COBEPIIAeMbIX C HUM JICHCTBUH.

Kax nmpaBunbHo otmeuaroT E. A. Korenpnukosa u B. I'. Illymuxun, npu coBepiieHun
paccMaTpuBaeMBbIX JAEUCTBUNA HEO0OXOIUMO TOOPOBOJIBHOE COIJIache MOTEPHEeBIIETo, T. €.
YPOBEHb €ro MCUXUYECKOI0 Pa3BUTHSI M COLIMAIBHON aJlalTalliy JAO0JKEH OBITh JOCTaTOYHBIM
JUISL IPUHATHS T0J00HOTO perieHus. OTCYTCTBHE e ITUX KadecTB Y MOTEPIEBIIETO CBHJIE-
TENBCTBYET O €ro OECIIOMOIIHOM COCTOsTHHY [5, ¢. 93].

Takum 00pa3oM, BUHOBHBIM, UCXO/S U3 BCEX OOCTOATEILCTB MPECTYIUICHUS, TOJKEH
OCO3HaBaTh HaJIM4YuE JO0OPOBOJBHOCTH COIJIacHsl Ha JEMCTBHSI CEKCyalbHOI'O XapakTepa co
CTOPOHBI MOTEPIEBIIETO JHIa MO0 OCO3HABATh OECIIOMOIIHOCTh €r0 COCTOSHUS, 00YCIOB-
JIEHHOT'O HECTIOCOOHOCTHIO MOHUMATh, Ha KaKUe JIEUCTBUS OH JIaeT COrjacHe, T. €. HECIOC00-
HOCTBIO TOHUMATh XapaKTep WK 3HAYCHHUE COBEPIACMbIX ¢ HUM JAeicTBuii [6, c. 128].

B nensx ycuneHus: OTBETCTBEHHOCTH 3a IOCATATENIbCTBA HA IOJIOBYIO HEMPUKOCHO-
BEHHOCTh MAJIOJIETHUX MBI TIoJlaraeM Bo3MOKHBIM B cT. 168 YK Pecny6nuku benapych ycra-


consultantplus://offline/ref=ABEFB5A301C79459A0C908947DE2A80022265DE840B26F493420EDD9C2D6EAF6C4FCE418D3D804A3FE3CD5C10FN7tDQ
consultantplus://offline/ref=ABEFB5A301C79459A0C908947DE2A80022265DE840B26F493420EDD9C2D6EAF6C4FCE418D3D804A3FE3CD5C10FN7tFQ
http://www.pravo.by/webnpa/text.asp?RN=HK9900275#&Article=166
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HOBUTbh MUHUMAaJbHBIN BO3PACT MOTEPHEBILETO, 10 JOCTHKEHUS KOTOPOro Aa)Ke 100pOBOJIb-
HBIE JCHCTBHSI CEKCyalbHOT'O XapakTepa ¢ HUM OyayT paccMaTpUBaThbCA KaK M3HACHIIOBAHUE
(1mb60 HacCUIILCTBEHHBIE ACHCTBUS CEKCyallbHOTO XapakTtepa). Hanbomnee yaaunsiM npeacTaB-
asieTcs Bo3pacT 12 net (nomyOepTaTHBIN BO3pacT).

Tak, cuntaeM panMoHAIBLHBIM TOTOIHHUTE cT. 168 YK Pecry6muku benmapycs npume-
YaHHUEM CJIEYIOUIETO COACPKAHUS:

«Ecnu nomepneswiuti e docmue 12-1emne2o 6o3pacma, Ha3eanuvie 8 OAHHOU CIMambve
Oelicmaust 00NHCHbL PACCMAMPUBAMb KAK USHACULO8AHUE TUOO HACUTILCIEEHHble OeliCEus
CeKCYaIbHO20 XApaKmepay.
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MEPHI IPOTUBOJAENCTBHASA OPTAHU30BAHHOM ITPECTYITHOCTH
B PECIIYBJIMKE BEJIAPYCbH

Ha coBpeMeHHOM 3Tame MCTOPUYECKOTO Pa3BUTHS OJHOM M3 BaXKHBIX IpoOsieM AJis
0€30I1aCHOCTH U COLUAIbHO-3KOHOMUYECKOM cTaOUIBHOCTH CTPaHBbI SBISETCS OPraHU30BaH-
Has mpecTynHocTh. OpraHu30BaHHAs MPECTYNHOCTb SIBISETCSI OTHOCUTEIBHO MAacCOBBIM
YCTOMYMBBIM COLMAJIBHBIM SIBJICHHUEM, KOTOPOE BBIPAYKAETCSA B OCYLICCTBICHUU COBOKYIIHO-
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CTH OpraHU30BaHHBIX MPECTYIUIEHUH U JEATEIBHOCTH IO CO3JaHHMIO0 OPraHU30BAaHHBIX KpHU-
MUHAIBHBIX TPYII, OObEAMHEHUI U OpraHu3alvid, HANPAaBIEHHBIX HA CUCTEMATHUECKOE U3-
BJICUEHUE HE3aKOHHBIX JI0XOJ0B U CO3/AI0IINX CUCTEMY 3aIIUThI OT COLUAIBHOIO KOHTPOJIS.

Heo6xoauMo npu3HaTh, 4TO MOJHOCTHIO JIMKBUAUPOBATH OPraHU30BAHHYIO MPECTYII-
HOCTb B HACTOSIIEE BPEMsI MPAKTUUYECKH HEBO3MOKHO, OJHAKO, CTaBs MOJI KOHTPOJb IoCy-
JlapCcTBa, €€ MOXKHO OrpaHHuYuTh. CyIIecTBYeT MHOXKECTBO (hOpM IMPOTHBOACHCTBUS OpraHu-
30BaHHOI npectynHocTu. [IpaBooxpanutensHbie opranbsl Pecriyonuku benapych B O0CHOBHOM
UCTIONIBb3YIOT KOMIUIEKCHYIO MPO(UIAKTUKY, KOTOpasi BKIItOYaeT B cedst oOuienpoduiaakTuye-
CKHE U crienuanbHble Mepbl. [lepBble HampaBiieHbl Ha BBISIBJICHWE U YCTPaHEHUE YCIOBUN U
HOPUYHMH, KOTOPbIE MOTYT CLIOCOOCTBOBAaTh BO3SHUKHOBEHUIO OPIaHU30BaHHOM MPECTYIHOM Je-
ATEJIbHOCTH, a CHEIHalIbHbIE MEpPbl HAlpaBJeHbl B OTHOIIEHWH KOHKPETHBIX JIMII, COBEpIIa-
IOIIMX MTPOTUBOIIPABHbIE JESHUS, UM KOTOPbIE NOTEHIIMAIBLHO MOTYT ObITh BKIIIOYEHBI B Op-
raHU30BaHHbIE NPECTyIHbIE CTPYKTYpbl. Ha Ham B3risia, Ui npeaynpekIeHus: 1 MpoOTHBO-
JeMCTBUSL OPraHU30BAaHHOM MPECTYITHOCTH HEOOXOAMMO NMPHUHATH MEPHI MO BBISBICHUIO U T10-
CTaHOBKE Ha ONEPATHUBHBIN YUET BCEX WICHOB MIPECTYIHONW OpraHu3aluu (OT JUaepa 10 pAao-
BOI'0 HUCIOJHMTEINS, a TaKKe NOCOOHUKOB M MoJjcTpekareneit). Kpome Toro, npenorspamiars
Ha CTaJIUSAX MPUTOTOBIICHUS WIH MOKYIICHUS 3aMbILIUIIEMbIE UMH NPECTYIJICHUS, IPUBJIEKATh
K OTBETCTBEHHOCTHU JIMAECPOB, IPECTYIHBIX aBTOPUTETOB, UJIEOJIOTOB KPUMHUHAIBHOIO MHpA.
PaBHbIM 00pa3oM IIAHUPOBATH U OCYIIECTBIATH MEPOIPUSITUS 110 TPOBEPKE SIKOHOMHUUECKON
NeSITeIbHOCTH I0PUIUUECKUX JIUL, B OTHOLIEHUH KOTOPBIX MMeeTcs UHpopManus 00 ux CBs-
35X C mpecTynHbIMH opranmzarusmu [1, c. 170], ocymecTBiasTh MOAPBIB (HUHAHCOBO-
MaTepHabHONH OCHOBBI OPTaHU30BAHHBIX MPECTYMHBIX (POPMUPOBAHUM, CO3/1aBaTh MPEMST-
CTBUS JUIsl IPOHUKHOBEHHUSI B MOJIOACKHYIO CpPEly SKCTPEMHUCTCKUX HACTPOEHMH, KCeHO()O-
Oun, mpaBoBOro HUTUIU3MA [2, c. 276]. CmocoOCTBOBaTh U300JIUYCHUIO KOPPYMITHPOBAHHBIX
JUI] B OpraHax HMCIOJIHHUTEIbHOW BJIACTH U MECTHOTO CaMOYIIPaBJIEHMSI, OKa3bIBAIOIIUX CO-
JENCTBUE NPEICTABUTENSAM YTOJIOBHOM CpEIbl, PEAIN30BbIBATh LIEJIEBbIE KOMIUIEKCHBIE ITPO-
rpaMMbI 0 60pHOE ¢ OPraHU30BAHHOMN MPECTYNMHOCTHIO, CIIEUAIbLHO CO3AaBaeMbIMU U JI€H-
CTBYIOIIMMHM Ha JIOJIFOCPOYHOM OCHOBE TPYNIIAMU COTPYAHHUKOB IPABOOXPAHUTEIBHBIX M
KOHTPOJIUPYIOIINUX BETOMCTB.

CeroHsi JOCTUTHYTBIE PE3YJbTaThl BO MHOTOM OINPEAEINSAIOTCS OPraHU3aliOHHBIMU
MepaMH — CO3JJaHHEM CHElHaTU3UPOBAHHBIX MOApa3/IeleHU Mo 60prOe C OpraHU30BaHHOMN
NPeCTYNHOCThI0. B ToM umcne pa3paboTaHa HOpMaTUBHO-IIpaBoOBasi 0as3a, KOTOpas yCcTaHaB-
JMBAET MPABOBBIE OCHOBBI MOCYAAPCTBEHHOW MOJUTHKU MPOTHUBOAECUCTBUS OPraHU30BAHHOMN
NPECTYNHOCTH. B yacTHOCTH, NaHHAs MONUTHKA perynupyercs 3akoHoM Pecny6nuku bena-
pych «O 60prOe ¢ OpraHM30BaHHON MPECTYMHOCTHIO» U MocTaHoBiIeHUEM [lnenyma Bepxos-
Horo cynaa PecnyOnuku benapych «O cyneOHOM mpakTHKE MO JefaM O NPecTYIIICHUSX, CBA-
3aHHBIX C CO3/IaHUEM U JIEATEIIbHOCTHIO OPTaHM30BAHHBIX TPYMI, OaH] M MPECTYIHBIX Opra-
HU3alHi», KOTOPbIE, B CBOIO 0UYEPE/lb, UBMEHSIOTCA U JOTIOJIHSAIOTCS.

B orinune oT rocy1apcTBEHHBIX M PABOOXPAHUTEIbHBIX OPIaHOB, IIPECTYIIHAS Opra-
HU3alus ObICTpee pearupyer Ha Bce M3MEHEHHS, KOTOpPhIE MPOUCXOAST B MHpE, U CTPEMHU-
TEJIbHO HAJIAXKUBACT CBS3M 3a IPAHULICH. YUHUTHIBas TPAHCHAILMOHAIBHBIA XapaKTep COBpeE-
MEHHBIX TPECTYMHBIX OpraHu3alui, IPOTUBOOOPCTBOBATH UM JIOJKHBI IPABOOXPAHUTEIBHbBIE
OpraHbl Pa3IMYHBIX CTPAH B YCIOBUSAX TECHOTO B3amMmojaencTBus. [lnanupyemsie npopunak-
TUYECKUE MEPONPUATHUS TAKKE TOJKHBI HOCUTh XapaKTep MEXTyHApOJIHOTO COTPYIHUYECTBA.

Crnenyer otMeTHTh, 4TO B PecmyOnuke bemapyce B pe3ynbraTe COBMECTHBIX JEHCTBUI
MPABOOXPAHUTENBHBIX OPTaHOB yAaIoCh JOOUTHCS CHIKEHHUS YPOBHS OPraHM30BAHHOM Mpe-
ctynHocTt. Tak, B 2018 r. Obla mpeceueHa JAesSTENbHOCTh OJHOTO M3 MarasMHoOB, a TaKkKe
KPYIHBIX KaHAJIOB TNOCTABKM 3alpelleHHbIX BemecTB W3 Poccun m Ykpaunbl. Crnencrsue
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BBISICHWIIO, 4TO ¢ 2016 1o 2017 r. 6onee 30 4enoBeK BCTYNIIN B MEXTyHAPOTHYIO MPECTYTI-
HYI0 OpraHU3alMI0, 3aHMMAIONIYIOCS MPOAaXel HapKOTUKOB M MCUXOTPonoB. B xoxe nena
cyJioM Obu10 IpU3HAHO 37 pUrypaHTOB BUHOBHBIMH, CpeIU HUX 33 0OBUHIEMBIX ObUIM OCYXK-
neHsbl 1o cT. 285 YromnoBHoro koaekca Pecnyonuku benapycs (nanee — YK PecnyOnuku be-
napych) [3]. Eme B kauecTBe mpumepa MoxKHO TipuBecT aeio 2018 r., korma B ['pogHeHckon
o0acti ObLI IMKBUMPOBAH MEXyHAPOAHbIM KaHaJ 10 IOCTaBKE MAPOKKAHCKOTO ralliuilia B
ctpanbl EADC. B nanHo# onepauuy NpuHUMAaId y4acTue MIPaBOOXPAHUTENIbHbIE OPraHbl KaK
benapycu, Tak u Poccun. B xoze nena ObU1o BEIHECEHO MOCTAaHOBJIEHHWE B OTHOLICHUU JIBYX
Y4aCTHUKOB O€JIOpPYCCKOW TpYNIHUPOBKH, OHU OBLIM OCYXJEHBI 110 HECKOJIbKUM CTaThsiM, B
ToM ymcJe 1o 4. 2 cr. 285 YK Pecny6nuku benapyce [4].

B nenomM nmpaBooxpaHUTENbHBIM OpraHaM yJaeTcsi KOHTPOJIUPOBAaTh KPUMHHOT€HHYIO
ob0ctaHoBKy. O/tHaKO OcTpoTa B chepe O0pbOBI ¢ OPraHN30BAHHOM MPECTYMHOCTHIO HE CHSTA.
DT0 00yCIIOBIEHO, TIPEK/IE BCETO, OCOOCHHOCTHIO T€OMOIUTHIECKOTO ToJIoKeHus PecyOnu-
K1 benapych, a UMEHHO «IPO3PAaYHOCTHIO» €€ I'PAaHHI] MEXy HEKOTOPbIMU OBIBIIMMU CTpa-
Hamu CCCP, yTO no3BOJIseT €l ObITh TPAH3UTHOW TEPPUTOPHUEH Ul TPAHCIIOPTUPOBKHU OPY-
KUs1, HAPKOTHKOB, IEPEMEILECHNS] HE3aKOHHBIX MUTPAHTOB, IOXUILIEHHOT'O aBTOTPAHCIIOPTA.

Ha ocHOBaHMU BBIIIENU3JI0)KEHHOTO MOKHO C/€NIaTh BBIBOJ, 4TO JJisi OOpHOBI C opra-
HU30BAHHOM MPECTYMHOCThIO HEOOXOAMMO MPUHUMATh COOTBETCTBYIOLIME MEpPbl HE TOJIBKO
Ha HALIMOHAJIBHOM, HO U Ha MEXKIYHapOJHOM ypoBHE. DP(HEeKTUBHOCTh OOpbOBI C OPTaHU30-
BaHHOM NPECTYNHOCTbIO BO3MOXKHA TOJIBKO IIPU COBMECTHOM AESATEIBHOCTH MPABOOXPAHU-
TEJIbHBIX OPraHOB BCEX CTPaH MUPOBOTO COOOIECTBA.
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JKEHCKAS MIPECTYITHOCTh: KPUMHAHOJIOT'MYECKHAMN ACITEKT

B naHHO# cTaThe CTaBUTCS I€Jb PACCMOTPETh KPUMUHOJIOTUYECKUI aCTeKT KEHCKOM
NPECTYITHOCTH Ha COBPEMEHHOM JTarlie pa3BUTHs OEJI0PYCCKOro o0IIecTBa.

B Hamie BpeMsi BONPOC JMYHOCTH TPABOHAPYIIMTENST 00pesl 0OCOOCHHYIO Ba)KHOCTH,
oTpaxas 06L[Iy}0 CUTyalluIl0 BO BCCX 663 HUCKIIOYCHHUA OTpaCIIX HAY4YHOI'0 HCCICOOBAHMA.
[MoHsITHE «JTMYHOCTD MPABOHAPYIIUTEIS» — MHOTOTPAHHAs, C SIPKO BBIPAKCHHBIM MEKIHUCITH-
IUTMHAPHBIM XapaKTepPOM KOHCTPYKIIHS. 3HAYMMOCTh BOIIPOCA OIpPE/e/ieHa TEM, YTO B OTCYT-
CTBHH HAYYHOTO TO3HAHUS TEX, KTO COBEPIIACT MPECTYIJICHUS, HEBO3MOXHO PE3yJIbTATUBHO
0OOpOTHCS C MPECTYIMHOCTHIO B IIEJIOM.
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Ha ocHoBaHMM CTaTUCTUUYECKUX JIAHHBIX MOKHO YTBEP)KIATh, YTO Y/EIbHBIN BEC KEH-
cKol mpectynHOCcTH B PecnyOnmke benapych cocTaBiseT MEHBIIYIO 4acTh (B Mpeenax o/I-
HOM IIEeCTOM 4YacTh) OT OOIIET0 KOJIMYecTBa MpecTymieHnd. CBeIeHHs] O KOJIMYECTBE KEH-
IIKMH, cOBepIMBIIUX npecTyruienus ¢ 2010 r., ykazansl B Tabnuie [1]:

Tabnuua — CBeZieHNs 0 KOJIMYECTBE KEHIIMH, COBEPIIUBIIUX MpecTymiaeHus ¢ 2010 r.

oz 2010 2011 2012 2013 2014 2015 2016 2017
Obuiee
KOJIMYECTBO 74 109 66 315 | 52981 | 49801 | 49943 | 53082 | 51551 | 47692
MPECTYIIICHUI

KonuuectBo npe-
CTYIUICHUH, CO- 11 352, 9957, 7898, 7811, 7487, 7920, 8208, 8145,

BEPIIICHHBIX 15,3 % 151% | 149% | 157% | 150% | 149% | 159% | 158 %
JKEHIIUHAMU

B nocnennee BpeMs MpecTyIJICHUs, COBEPILIAEMbIE JIMIIAMH JKEHCKOTO 1ojia, Bce 00-
Jee NPUBJICKAIOT UHTEPEC SKCIEPTOB M NPAKTUYECKUX COTPYIHUKOB. B Xxapakrepe mpectyn-
HOU JESATENbHOCTH KEHIIUH OTPAXKar0TCs 0COOCHHOCTH MX 00pa3a >KU3HU, KPUMUHOTCHHBIX
CUTYyallMii, B KOTOPbIX OHHM OKa3bIBAIOTCS, CHELM(PUUHOCTb BOCIPHITUS JKU3HEHHBIX CHUTYa-
mii. Byydn 0co0oii pa3HOBUIHOCTBIO MPECTYTHOCTH, )KEHCKask MPECTYITHOCTh MPEICTaBIACT
co0Ol COuYeTaHHEe COLMUAIBHBIX M MHIUBUAYaAJIbHO-IICUXOJOTMYECKUX sBIeHUH. Pazmuunble
KPUMMHOJIOTUYECKHE MCCIIEIOBAHUS BBISBIAIOT OCOOCHHOCTH JKEHCKOM MPECTYMHOCTH, KOTO-
pasi 3HAYUTEIbHO OTJIMYAETCS OT MY’KCKOM, YTO 1a€T BO3MOXKHOCTD BBIIEIUTH €€ B CTPYKTYpe
BCEU MPECTYITHOCTH B KAYECTBE CAMOCTOSTEIBHOTO 2JIEMEHTA.

Crnenyer mpuHUMaTh BO BHUMaHHME C(HOPMHUPOBABIIYIOCS HEOIArONpUATHYIO TEHICH-
LU0 IOBBIIICHNS YUCJA JKEHIUH, COBEPLIAIOLIUX MPECTYIUICHUs, CYUTABIIMECS 10 CAMOTO
HE/IaBHETO BPEMEHM HCKIIIOUUTEIBHO MYKCKHUMHU. Bolaensemble ncuxopu3noaoruueckue xa-
paKTepHbIe YePThI KEHIIUH OOYCIIOBIMBAIOT CIEMU(PHUKY PACCMOTPEHUS UX HPECTYMHOCTH:
HEJI0OLIEHUBAHNE TAKOI'0 OCHOBATEJIBHOI'O CBOMCTBA YEJIOBEKA, KaK €ro 1o, o0opayuBaercs
TEM, YTO TPAJULMOHHO MY)KCKHE KayeCTBa M IPUMEpPHI MOBEJCHUS aBTOMAaTUYECKHA BOCIIPHU-
HUMAIOTCS KaK oObIIeHHBIC [4].

Ha p1aHHBII MOMEHT aKTyaJbHO CKOHILIEHTPUPOBATb HMHTEPEC HA COLHUAIBHO-
9KOHOMHUYECKOM IOJIO)KEHHH IOHBIX JEBYIIEK M3 HEOJAromolydHbIX M Majoo0ecreueHHbIX
cemeil. X Tpyl Ha TSOKEJIBIX, MaJOKBATU(PHUIIMPOBAHHBIX pad0OTaxX MPUBOJHUT K TOMY, YTO UM
IIOYTH TIOJHOCTBIO 3aKPBIT JAOCTYIN K IOIYJISIPHOM M JOPOrod OJEXK]Ee, KOCMETUKE U WHBIM
npeaMeTaM, KOTOphle MOMOTYT JEBYIIKE YyBCTBOBAaTh ce0si MpUBJIEKAaTeIbHOH. 3HaHHE 00
9TUX «Onarax», Onarogaps CMU u ApyruM HCTOYHMKAM, JOCTaTOYHO BBICOKO, MOITOMY
Y 3TOM MOJIOBUHBI HACEJIICHUS €CTh OLLYIICHUS HEYOBJIETBOPEHHOCTH CBOUM CTATYyCOM B MHU-
pe. OTO B OT/EIbHBIX MOMEHTAX MPEJCTAET KaK MPUUMHA U (aKTOp COBEPIIECHUS Kpax, Ipa-
Oexeil, pazboeB. XKecToKkoCTh, arpeCCUBHOCTb, KOTOPBIE BBIPAXKAIOT MPH 3TOM >KEHIIWHBI,
CIIy’KaT KaK OpyJue NCUXOJIOIMYECKON KOMIIEHCAIMM NEPEKUTOrO0 UMM CTpecca 3a OIpee-
JICHHBII MOMEHT BpEeMEHH [2].

[Ipuoputer B NIpUYMHHOM KOMIUIEKCE MPECTYIMHOCTH MPUHAJICKUT TEM OOCTOSATEIb-
CTBaM, KOTOpbIE (POPMHUPYIOTCS B YCJIOBMSIX COLMAIbHON >XKM3HU. VIMEHHO OHU OKa3bIBAIOT
HauOoJiee 3HaYMMOE BIMSHME HAa (OPMHUPOBAHUE NMPECTYMHOTO MOBEIEHUS KEHIUHBI, KaK,
BIIpOYEM, U IpaBoMepHOro. He3mopoBoe moOHMMaHHE MOpPaIbHON M (DU3NYECKON HEeyOBIIe-
TBOPEHHOCTH y XEHIUH SBISETCS OJHUM U3 TeX (PaKTOPOB, KOTOPBIE CO3JAI0T MPECTYMHBIN
IIyTh Pa3pEIICHNs TAKUX CUTyaLUN.
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OTnnuuTenpHas yepTa KEHIIMHbBI-IIPECTYTHULIBI — O0SI3Hb MOTEPU JTHOOMMOT0 MY 4H-
HBl, KOTOpas WHOT/A TMepepacTaeT B TSDKKHE TNPECTyIUIeHUs. 3adacTylo JAeBYIIKa-
NPECTyHUIIA TPU3HAETCS B COAECSIHHOM, 4TO OJIM3KUNA €l 4esoBeK JINOO ObLI COy4acCTHUKOM
(opraHu3aTopom, MoJICTpeKaTesIeM) NPeCTyIICHHs, TM0O0 JTOJKHBIM 00pa3oM CIIPOBOLIMPOBAI
€e Ha MPEeCTYIUICHUE CBOMMH JIEUCTBHUAMU (OOMIEN, U3MEHII, OCKOpOU, Oun u T. 1.). Jlaxe
IPOJIOJDKUTENbHOE NMPEObIBAHUE B HCIPABUTEIBHOM YUPEXKACHUU HHUKAK HE MPUTYIUIAET Y
JIEBYILIEK YyBCTBA OOWbI, IEPEKUBAHUN, KOTOPbIE OOBEIUHEHBI C MOTEPEl OJIM3KOro yeno-
BEKa, ero npenaTesnbcTBOM. JKeHckas ncuxuka 0ojiee paHUMa, 3a4acTyro ObIBAaIOT CIIy4au, KO-
I/1a JOMalIHss Tpareaus, pa3BoJ 10 TaKOW CTENEHU BbIOMBAIOT JEBYIIKY U3 KOJIEH, YTO OHA
CTaHOBUTCA Ha IMyTh O€3HPABCTBEHHOT0 MoBeAeHUsA. Ko BceMy 3TOMy JKEHIIMHBI B OOJIbIINH-
CTBE CJIy4aeB HAYMHAIOT 3JI0YyNOTPEOISATh AJKOIOJbHBIMU HANUTKAMHU B CHIIy CEMEHHBIX
HEYypsIull, B T. 4. ¥ pacnaaa CEMbHU.

JKeHIHB HAMHOTO OBICTpPEE MPUBBIKAIOT K AJIKOTOJII0 M CTAHOBATCS XPOHUYECKUMHU
00JbHBIMU 3TOM KaTeropuu. J[MHaMuKa NpOTEKaHMs aJKOT0JIM3Ma Yy KEHIUH OoJjee 370Ka-
YECTBEHHA, C PE3KUM CY)KEHHEM Kpyra MHTEpPEecOB, OrpyOJIeHHEM U yTpaTod uepT >KeH-
CTBEHHOCTH, YyTaCaHUEM POJICTBEHHBIX CBS3€H, PE3KUM MHTEIUIEKTyaIbHBIM cliazioM. BaxkHo
OTMETHUTH OOJIBIIYI0O BEPOATHOCTh (DOPMUPOBAHMS Y JKEHIIUH, 3J0YNOTPEOISIOMUX CIUPT-
HbIMU HalMTKaMH, aHTHOOIECTBEHHBIX YEePT JIMYHOCTH, CTAHOBJIEHUS UX Ha IyTh COBEp-
HIEHUS IPECTYIUICHUS.

OnHuM 13 (HakTOPOB COBEPIICHUS MPABOHAPYIIEHUH MPEICTaBUTEIbHUIIAMU CIIa00r0
10J1a CYMTAETCS BBITOJla, KOPBICTh. BbIroga — 3T0 Ta camas npu4MHa paBOHAPYIIEHUS, KOTO-
pasi 3aKJII0YaeTCs B )KEJTaHUH HA)KUBKHU, COOCTBEHHOH BHITObI [3].

W3 BhIeykazaHHOTO MOXHO c(OpMHUPOBATh 001U 00pa3 AEBYLIKH, COBEpIIAIOIIEH
NPaBOHAPYILIEHHUS, YTO XapaKTEPU3YETCsI COOTBETCTBYIOIMMH OCOOCHHOCTSIMU: CPEIHUI BO3-
pact — ¢ 28 no 40 net, NpoKUBAET B rOpojie, HU3KUH ypOBEHb 00pa30BaHus, TPYAOyCTPOCHA,
HO, K COXaJICHUIO, Ha (PU3MUYECKOM YPOBHE HEJIErKOH, MOHOTOHHOH, a TaKkKe U3HYpPUTEIbHON
pabore, pa3BeeHa MO0 COCTOUT B TpakaaHCKOM Opake. OOCTaHOBKA B CEMbE COITYTCTBYETCS
IPOIOJKUTENBHON KOH(PIMKTHOCTBIO U TICUXOJIOTHYECKON HANPSHKEHHOCTHIO, 3a4acTylo cpe-
1 4JIEHOB CEMbH MOSBISIOTCS PAa3MOJBKHU U CIOPHBIE CUTyalluu. YTMOTpeOJseT CIUPTHOE,
BOCIIUTHIBAJTACh B HEMOJIHOIICHHOM ceMbe, THO0 OTEell ¢ MaTepbhio 3J0yNOTPEOIISIN CIIUPTHBI-
MU HamUTKaMH, JIMOO TakKe COBEpIIANM MPECTYIUIEHHUSI Pa3IU4YHOIO YpPOBHS CEPbE3HOCTH,
JIOITy CTUMO, MCTIOJIb30BAJIA IPUHYKACHUE B BOCIIUTAHUH peOeHKa.

B coOcTBeHHBIX AEMCTBUSX MKEHIIWHBI PYKOBOJACTBYIOTCS BO MHOTOM YYBCTBAMH,
HEXKEJIM PACcCyIKOM, B OOJIBIIMHCTBE CIIy4aeB HE YYBCTBYIOT OUIYIIEHHUS BHUHBI, COXKaJICHHUS
U3-3a CBEPILIEHHOTO MPECTyMHOro AesHus. MM xapaktepHa 0oJbIias 3aBUCUMOCTh COOCTBEH-
HOT'O TPECTYMHOTO MOBEJACHUS OT BIHUSHUS OKpPY>Karollel cpeibl U KOHKPETHBIX JHIl. JIngHO-
CTH XCHIIUH-TIPECTYITHHUI] XapaKTepeH 0ojiee BHICOKUN YPOBEHb OECITOKOWCTBA M HEYBEpPEH-
HOCTU B cebe, UMITyJIbCUBHOCTH M arpeCCUBHOCTH, OTUYJACHHOCTH OT OOIIECTBEHHBIX IIEH-
HOCTe! M 1osie3Horo oOuieHus. JlaHHbIEe YepThl COYETAIOTCS ¢ BRICOKON UyBCTBUTEIIBHOCTHIO
BO B3aMMOOTHOUIEHUSIX C APYTHMH JIOJIbMH, W3-3a YETO TaKWe JIUIA Yallle IPUMEHSIOT Hacu-
Jue B Pa3IMUYHBIX KOHQIMKTaX. ITO 00YyCIOBIMBAeT HEOOXOIUMOCTh KOMIUIEKCHOM Mpo-
rpamMMBbl MPOGUIAKTUKH KEHCKOHN MPECTYITHOCTH [5].

Pabora no npeaymnpexaeHUIO MPECTYMHOCTH >KEHIIUH JOKHA OXBaThIBATh, MPEXKIE
BCETO0, TaKue CQephl KUIHEAEATSTBHOCTH, B KOTOPBIX (DOPMUPYIOTCSI HETaTUBHBIE YEPTHI MX
JUYHOCTH M B KOTOPBIX OHHU Yallleé COBEPIIAIOT MPECTYIUICHHUs, KaK OBIT M MPOM3BOACTBO.
[ToMmuMO BO3ACHCTBUS HAa KPUMHHOTEHHBIE (DAKTOPBI, B KaXKIOW W3 ATUX chep OOIIeCTBO
JOJDKHO CTPEMUTBCS K OIIPEIETIEHHON rapMoHu3anuu poieil. KpaiiHe He)xenaTelbHO, Halpy-
Mep, 4TOOBI 3arpyKEHHOCTh Ha paboTe MelIana yXOo4y 3a JeThbMU WM MOJHOIIEHHOMY OTIBIXY.
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Bce 3ti BOIIPOCH! pemuTh Ype3BBIYAHO TPYIHO, MIOCKOIBKY OHU CBSI3aHBI C TJI00ATHHBIMU
npobiieMaMy 00IIecTBa, OOIMM YKOHOMHUYECKUM Pa3BUTHEM CTpPaHbI, H3MEHEHUEM MHOTUX
NPUBBIYHBIX TpenacTaBieHuil. OnHako 0e3 ux pemieHus 3PPEeKTUBHO NMPeayNpexRaaTh aHTU-
OOIICCTBCHHOE MOBEACHHUE JKECHIIIMH HEBO3MOXKHO. 3HAYMMBIM CUYHTACTCS aKTHBHOE y4acTHE
MIPABOOXPAHUTEIBHBIX OPTaHOB, OOIIECTBEHHBIX OpPraHU3alluid, [IEPKBU, METUIIUHCKUX YUpe-
XKACHUN B paboTe 1o MpoUIaKTUKE )KEHCKOW MPECTYMHOCTH U B MOJICPKKE COIUATBHBIMU
OpraHM3alUsAMHU KCHIIWH, KOTOpbIC IIONajdd B HEOJIArONpUATHBIC CHTyalldd CEMEHHO-
OBITOBOTO XapakTepa.

[TonoxwurenbHbIe pe3ynbTaThl TPOGUIAKTUIECKONW PAOOTHI C KEHIIUHAMU MOTYT MPH-
BECTH K O3JIOPOBJICHHIO OOIICCTBEHHOH HPABCTBECHHOCTH B IIEJIOM, YKPCIUICHHIO COI[UAIBHO
0JI00psAEMBIX OTHOIICHUH BO MHOTHX OO0JACTSX JKU3HH W B IEPBYIO OYepeb B CEMbE, OHU
Takke OyAayT CrlocOOCTBOBATH CHIKEHHUIO MTPECTYIMTHOCTU CPEIU TIOJPOCTKOB.
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MEXIAYHAPOIHO-ITPABOBOE COTPYJHHUYECTBO
B BOPBBE C HE3BAKOHHBIM OBOPOTOM OPY XU

KpuMuHanbHbI pHIHOK OpYXKHUSl B Hallle BpeMsl JOCTUTHYJ BCEMHPHOro MaciuTada.
Cdepa ero pacnpocTpaHeHus, o0 MPUUYUHE OTPOMHON MPHUOBLIBHOCTH, K COXKAJIECHUIO, KaX-
Jp1i roJ1 Bo3pacTaeT. CeroHs OJJHUM U3 KIFOUEBBIX YCIOBHUI oOecrieueHus: MeX/1yHapOAHOTO
MHUpa U OE30MaCHOCTH, a TAKXKe 3AIIUIIEHHOCTH U YKPEIUIEHUS MEXIYHapOJHOTO MpaBoIlo-
psAaKa SBISETCS MPEeAOTBpallleHue Yrpo3, CBA3aHHBIX C PAaCIpPOCTPAaHEHHEM OpYXKHS, B TOM
qHCIIe OPYKUS MAaCCOBOIO NIOPAXKEHHUS.

[IpenocTaBnenHblil PakT HUKAK HE CIIOCOOEH ObITh OOBEKTOM B3aUMOJIEHUCTBUS TOCY-
JapCTB, HANpPaBIEHHOTO Ha OOpPHOY C NaHHBIM (DEHOMEHOM, TaK KakK MEXAyHapoIHasl COB-
MeCTHasi paboTa TOCYyAapCTB CUMTAETCS HYXKHBIM KpHTEpHEeM B OOpbOE€ ¢ MPEeCTyHmHOCTHIO,
B YACTHOCTH C KDUMHUHAJIBHBIMHU PIHKAMH, B HACTOSILIEE BPEMSL.

[Ipoananu3upyem IJIaBHbIE MEXIyHapOJHblE HOPMATUBHBIE IPABOBBIC AKTHI, PErJia-
MEHTHUPYIOLIME BOIIPOCHI BOWH C NPECTYNHON TOprowiei opyxus. EBponeiickas KonBeHusa
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0 KOHTpOJIE 32 IPUOOPETEHHUEM U XPAaHEHHEM OTHECTPEIbHOIO OPYXKUS YACTHBIMHU JIMLIAMH,
npuHaTas 28 utoHa 1978 r., BOMpoCchl B3aMMHOW MOMOILX Yepe3 COOTBETCTBYIOLINE aJMUHU-
CTpaTUBHbIE OpPTraHbl B 60phOE ¢ HE3AKOHHOM TOPIOBJIEH OrHECTPEIbHBIM OPYKUEM, TOUCKE U
00Hapy’KEHUH OTHECTPEJIBHOTO OPYKHUs, HEPEMEIIEHHOTI'0 C TEPPUTOPHH OJHOTO rOCyAapCcTBa
Ha TeppuTopuio Apyroro [1]. B cooTBeTcTBHM C yKa3aHHBIM aKTOM, BCE€ CTOPOHBI OEpyT Ha
ce0s1 00s3aTenbcTBa OTHOCUTENIBHO YBEJJOMJICHUN MHBIX YYaCTHUKOB O JIFOOOM MepeMeleHUN
OpYXHUs CO CBOEM TEPPUTOPUHU HA TEPPUTOPHUIO UHOW CTpPaHbl, ydacTHUKAa KOHBEHIIMH, a Tak-
e perIaMeHTHPYIOTCs IpaBa IpaxKJaH Ha NpUOOpEeTeHUE OpYKUS Ha TEPPUTOPUM HHOU
CTpaHbl U ero nepemenienue. llenecooOpa3Ho ykas3aTb, YTO B COIVIACOBAaHUM C OTMEYEHHBIM
JOKYMEHTOM ITHEBMAaTHYECKOE OpY)KHUE, 3PUTEIIbHBIE NPULENbI, TIYIUTENIN MPUHALIEKAT
K OTHECTPEIILHOMY OpYKHIO. bproccenbckasi KOHBEHIHSI 00 000I0THOM MPU3HAHUH HCTIBITHI-
BAIOIIMX KJIEWM HApYy4HOIO IyJeBOro opyaus ¢ 1 utong 1969 r., perinaMeHTUpPYET CO3/1aHUE
[TocTosiHHOM MEXIyHapOJHOW KOMHUCCHU IO UCTIBITAHUSIM PYYHOI'O OTHECTPEILHOTO OPYKus,
3aaueil KOTOPOH SIBJISIETCS pellieHHe BOIIPOCOB OTHOCUTENBHO YHU(DHKAIMK TPHOOPOB U Me-
TOJIOB U3MEPEHUS JAAaBJICHUS IOPOXOBBIX ra30B B OTHECTPEILHOM OPY’KUU HEBOCHHOI'O 3Haue-
HUA U OoenpuracoB K Hemy [2]. KoHBeHIIUS 0 MapKUpOBKE IUIACTHYECKHUX B3PBHIBYATHIX BE-
IIECTB B IEAX X 0OHapyxeHus ot 1 mapta 1991 r. permamenTupyer o0s3aTenbCTBO abCo-
JIOTHO BCEX CTPaH-y4aCTHUKOB IIPOM3BOJUTH U INPUMEHATH TOJBKO JIMIIL MAPKUPOBAHHbIE
B3pbIBUAThIE MAaTEpUAJIbl, OCYIIECTBISATh MEPOIPUSITHS COTJIACHO JIMKBUAALUU 00J1aAar0IInuX
pOJIBI0 HEMapKUPOBAHHBIX OTMEYEHHBIX 00bekToB [3]. Ha ocHOBaHMM AaHHOTO JOKyMEHTa
co3naerca MexayHapoaHasi TEXHUYECKash KOMHCCHS 10 B3pPbIBUATHIM BEIIECTBAM, 3ajadyeil
KOTOPO#l sBNsieTCS pa3paboTKa BOMPOCOB, KACAIOLIUXCS HM3TOTOBJICHUS WM OOHapyXEeHHUs
B3pBIBUATHIX BEUIECTB WM MPOBEACHMSI COOTBETCTBYIOUINX HCCIIEIOBATEIbCKUX Pa3pabOToK,
B YAaCTHOCTH, OIIEHKAa TEXHHUYECKOTO Mporpecca B 00JIaCTH U3TOTOBJICHHUS, MAPKUPOBKHU U 00-
HapyXEeHHsI B3pbIBYATHIX BEILIECTB.

KonBeHuus o 3ampemieHun pa3pabOTKH, TPOU3BOJICTBA, HAKOIJICHUS M NMPUMEHEHHUS
XUMHYECKOT0 OpPYKHUsl U 00 ero yHuuTokeHuu ot 13 sHBaps 1993 r. yuuThIBaeT 3amnper pas-
JMYHBIX Ollepalii BO B3aMMOOTHOIIEHUH XHMUYECKOTO OpYKHs (CO3JaHUE, U3rOTOBIICHHUE,
MOJTyuYeHUe, HAKOIJICHHE MO0 COXpaHEHHUe, MCIOJIb30BaHHEe, MOJrOTOBKA IS HCIOJIb30Ba-
HUSI) TOCYAapCTBAMU-YYaCTHUKAMH, HO, KPOME TOT0, YTBEPXKJIECHUE O JIMKBUIUPOBAHUU XU-
MHUYECKOTO OPYHsI, YTO HAXOJUTCS BO BJIaICHUU T'OCY1apCTB-YYaCTHUKOB, YTO PACIIOIOKEHO
Ha KaXJI0M YUYacTKe, HaXOIALIEMCS MO/ €0 ropucaukuuei [4]. B cooTBETCTBUM ¢ yKa3aHHBIM
JOKYMEHTOM, O]l XUMUYECKUM OPYKHEM MOHUMAIOTCSI TOKCMUYECKHE XUMUKAThI (000N XH-
MUKAT, KOTOPBIH 32 CUET CBOETO XUMUYECKOTO BO3/EUCTBHS HA JKU3HEHHBIE NTPOLIECCHI MOXKET
BBI3BATh JICTAIBHBIA MCXOJl, BDEMEHHBI HHKAMACUTHPYIOMUN dPGEKT WiM NPUIHHUTH T0-
CTOSIHHBIN BpP€/]] UEIOBEKY WJIU )KUBOTHBIM), TAK)KE UX MIPEKYpCcOpbl (1F0001 XUMHUYECKHil pea-
TeHT, yYaCTBYIOUIMA B JIF000H CTaIMK MPOU3BOACTBA TOKCHYHOTO XUMHKATa KAaKUM OBl TO HU
ObUI0 cIOCOOOM), OOETIPUNACHl U YCTPOUCTBA, CIIELUAIBHO MPEIHA3HAYEHHBIE Ul CMEPTElb-
HOT'O MOPaXEHUs WU NMPUYMHEHUS MHOTO Bpeja 3a CYET TOKCMYECKHX CBOMCTB, J1I000€e 000-
pyZOBaHHE, CIEUUAIBHO MPEJHA3HAYEHHOE NI MCIOJIb30BAaHUS HETNOCPEICTBEHHO B CBS3U
C IpUMEHEHUEM OOETpUIIacoB U YCTPOMCTB.

KonBenmus o 60pr0e ¢ akramu siepHoro teppopusma ot 13 anpens 2005 r. npeny-
CMaTpUBAET JIEHCTBUS rOCYapCTB-yUYaCTHUKOB, HAIIPAaBJICHHbIE HA TIPUHATHUE BCEBO3MOMXKHBIX
Mep IO NPEJOTBPALICHUIO MTOATOTOBKH PA3JIMYHBIX JEHCTBHUM, XapaKTEPU3YIOIIUX SAEPHBIN
TEPpOpU3M (BCEBO3MOXHBIE JEHCTBHS C paJUOAKTUBHBIM HCIOJIb30BAaHUEM MAaTEpUANIOB,
AJEPHBIM MaTEPUAJIOM, SIAEPHBIM IPEIMETOM, SAEPHBIM MOIPBIBHBIM MEXAHU3MOM C LIEJIBIO
HAHECTH rubesb JU00 3HAYUTENIbHOE MOBpEXKIECHUE JUO0 NPUYMHUTH 3HAYUTEIBHBIM BpE]
UMYLIECTBY); OOMEH TOYHOH M MpOBEpeHHOW HH(OpMaIUeil OTHOCUTEIBHO KOOPAWHALMU
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aJIMAHUCTPATHBHBIX U JPYTHX Mep, NPUHUMAEMBIX, KOT/Ia 3TO HEOOXOAUMO, B IIEJISX BBISB-
JIeHHs, MPEIOTBPAILCHUS, TPECEUCHNST W PACCICIOBaHMs YKa3aHHbBIX MpecTyruieHui [5].
B cooTBeTcTBUM ¢ NaHHBIM JOKYMEHTOM TOCYJapCTBA-YYaCTHUKH OKA3bIBAIOT JAPYT IPYTY
IpeeNbHYI0 MOAJIEPIKKY BO B3aUMOCBSI3H C PACCIECIOBAHUSAME, YTOJIOBHBIMU MPECTYIICHH -
MU WIN TPOIEAypaMHu BbIIa4M, HAYaThIMHA B OTHOIICHWW yKa3aHHBIX MpecTyIuieHui. ['ocy-
JApCTBO-YYaCTHUK JIOJDKHO MH(OPMUPOBATH JIPYrHe IOCyIapCTBA-yYaCTHUKU O CBEICHHUSAX
00 oOHapy>KEHHBIX 00BEKTaxX, HO BA0OABOK COBEpIIATh TPeOyeMble MEPOIPHUITHS COTIACHO
UX XPaHEHUIO U JIUKBUAALINY.

KonBennus o 3ampenieHnn pa3padoTKy, TPOU3BOJICTBA U HAKOIIJICHUS 3aI1acoB OAaKTe-
PHOJIOTUYECKOro (OMOJIOTMYECKOTr0) M TOKCUHHOTO OpYXHs M 00 UX YHHUTOXXeHuH oT 10 an-
penst 1972 r. 3ampemaer TocyaapcTBaM-ydaCTHHKAM pacrojiaraTh KaKUM-JIH0O SAEepPHBIM
OpY’KHEM, a TaKXKe OpY>KUEM MAacCOBOIO MOPAXKEHUS B TPAHULIAX TEPPUTOPHUATIBHBIX MOpPEH U
3a ero rpanuuamu [6]. CornaiieHue o COTpyAHUYECTBE roCyAapcTB-yyacTHUKOB Coapyixe-
ctBa HezaBucumbix I'ocynapctB B 00ppOe ¢ HE3aKOHHBIM M3TOTOBJIEHHEM M 00OPOTOM OTHE-
CTPEJIBHOTO OPYXKHsI, OOCTIPUIIACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB OT 14 HO-
s0pst 2008 . OpUEHTUPOBAHO HA YCOBEPIICHCTBOBAHNE APTHEPCTBA FOCY1aPCTB-YYaCTHUKOB
B BOWHE C NMPOTHBO3aKOHHBIM 00OPOTOM OPYXKHs, HO HEMOCPEICTBEHHO yCOBEPIICHCTBOBA-
HHE JIOTOBOPHO-TIPAaBOBOM 0a3bl, CTPATErnu BOIH, MEXaHU3MOB B3aUMOJAEHCTBUS KOMIIETEHT-
HBIX OpPTaHM3alMH, B3aMMOJCHCTBHE C MEXIYHAPOIHBIMU OPTraHH3AMsSIMU COTJIACHO OTMe-
YeHHBIM MpolieMam, a Takxke GopMupoBaHue o0IIero 0aHKa CBeJeHUN 00 MEXTyHapPOAHbIX
NPOTHBO3aKOHHBIX Trpynmax [7]. B COOTBETCTBUM CO CBENEHHSMH Ba)KHBIX JIOKYMEHTOB,
roCyJ1apCTBa-y4aCTHUKU PEAIM30BBIBAIOT OOMEH JaHHBIMU O TOTOBSIIIUXCS JIMOO COBEpPILEH-
HBIX TPAaBOHAPYIICHUSAX B yKa3aHHOW 00JacTH, crioco0ax MX COBEPIIEHHS, HOBBIX METOJax
NpPEeOTBPALICHNS, PACKPBITHS, TIOAABICHHSI, TAK)KE BBISIBICHHUS MPELEIEHTOB MPOTUBO3aKOH-
HOTO 000pOTa OPYXKUS, CONECHCTBHH TIPHU OTIEPATUBHO-PO3BICKHBIX MEPOMPUATHUSIX, OKa3aHUU
HOJIEP’KKH B IOJTOTOBKE COTPYIHUKOB.

Hcxons m3 BBIIECKa3aHHOTO MOXHO CJIENIaTh BBIBOJ, YTO MEXTYHAPOIHO-TIPABOBas
0a3a MPOTUBOJEHCTBUSA HEJNETAILHOMY OOOPOTY OpY»KHs IOKa3aHa OrPOMHBIM MAacCCHBOM
HOPM, TPEICTABISIONINX COOOW MEXIyHapoaHble TOTOBOPHl. COBMECTHO C 3THM HOPMBI
MEXYHAapOJHOTO TpaBa HUKAK HE 3aKPEIUISIOT OJHOOOPAa3HOro MOHATHIHOTO ammapara B
OTHOIIIEHUH HeJeTaIbHOrO 000poTa. Boo6aBok HOPMBI MEXIyHApOIHOTO IMpaBa HUKAaK HE
JIAI0T TOYHOT'O PEIICHUsI MPOOJIEeMbl OTHOCUTEIBHO TOr0, KTO MMEHHO CIIOCOOEH BBICTYNATh
CyOBEKTOM ATOTO TMpecTyIuieHus. [IoMUMO 3TOro, CyIIeCTBYIOT TPYIHOCTH MPaBONpPUMEHE-
HUSl B 4YacTU KBaJM(HUKAIMU TOCYIapCTBEHHBIMH IPABOOXPAHUTEIBHBIMH OpraHaMu KOH-
KPETHBIX JICCTBUI B KaueCTBE HEJETATBHOTO 000POTa, B YACTHOCTH, OPYKHSI MacCOBOTO I10-
pakenus. s obecriedeHuss MEXAyHApOIHOIO MHpa M 0e30MacHOCTH HEOOXOAMMO Hajje-
JKalee, BCECTOPOHHEEe M JICHCTBEHHOE B3aMMOJICHCTBHE T'OCYNApCTB, Kak B paMKax CyIie-
CTBYIOLMX OpPraHM3allui, Tak U MyTEeM 3aKJIIOYEHHs] MHOTOCTOPOHHUX JIOTOBOPOB C Y4E€TOM
CYILIECTBYIOIINX peauii OTHOCUTEIHHO (JOPM U METOAOB MPECTYITHON JEATEILHOCTH, a TAKXKe
HPEIMETOB, COCTABIISIIOIUX KPUMHHAIBHBIN PHIHOK OPY KU
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K conepxanuio

YK 343
B. P. IEHIKEBUY
Bpect, bpecrckuii rocynapctBeHHbli yHUBepcuTeT nMeHu A. C. [lymkuna

BJIUAAHUE BUPTYAJBHOM 3ABUCUMOCTHU HA TPOTUBOITPABHOE
NOBEJIEHUE HECOBEPIIEHHOJIETHHUX

B coBpeMeHHOM MHpe CTPEMUTENHHO PA3BUBAIOTCS M M3YyYAIOTCS PA3IUIHBIMU CIIOS-
MU HaceJIeHHs] HOBBIE TEXHOJOTHH, CIOCOOBI MOMy4deHHs] WH(OPMAIUU Yepe3 BCEMHUPHYIO
cetb MuTepHer. Takume moctymHble WHOOPMAIMOHHBIE PECYpPChl 3HAYUTEIBHO YIIPOIIAIOT
JKU3Hb YEJIOBEKAa, OTKPBIBasl MEpPe]l HUM HOBbIE 3HAHUS M BO3MOXKHOCTH. OJHAKO y4yE€HbIE U
MCCJIEIOBATENM B MOCJIEIHEE BpEeMs 3aJal0TCsl BOIIPOCOM: HACKOJBKO K€ CHIbHO MHTEpHET
CKa3bIBA€TCsl Ha MOBEJAEHUU YesoBeka? K ToMy ke O4eHb MHOTHUX U3 HHUX BOJHYET BIIUSHHE
BUPTYQJIbHOW 3aBUCHUMOCTH Ha TOBEJCHHE HECOBEPILICHHOJETHUX KaK CaMoOro Ys3BUMOTO
CJIOS HaceJICHHUS.

dopMHUpOBaHUE JIMYHOCTH peOeHKa U MOJPOCTKA BO MHOTOM 3aBHUCUT OT OKpPYXKaro-
IIMX €r0 COIUAJIbHBIX MHCTUTYTOB: CEMbH, IIKOJIbI, Kpyra Apy3ed u T. A. OIHaKO MHOTHE
YYEeHbIEC YTBEPKAAIOT, YTO OOJIbIIIEE BIMSIHUE HA MTOBEJCHNUE HECOBEPIIICHHOJIETHETO OKa3bIBa-
eT BcemupHas cetb HTepHET. C MOMOIIBIO0 BUPTYATBLHON peaTbHOCTH MOJAPOCTKA MOTYT 00-
miaThCsl APYT C IPYroM, COLMATU3UPOBATHCA U, KOHEYHO K€, MPHOOpeTaTh HOBBIC 3HAHMUS.
Ho Bcerma nu MHTEpHET OMIaronpusTHO BIMSET HA MOAPOCTKa? MHEHHMs 1O 3TOMY IOBOTY
OBITYIOT pa3HbI€, OJTHAKO €CIM OOPaTUTHCS 32 OTBETOM Ha 3TOT BOMPOC K YUEHBIM, TO 00Ib-
IIMHCTBO U3 HUX YTBEP)KIAIOT: BUPTyallbHAsl PEalbHOCTh HEOIArOMPHUATHO BIUSET HA HECO-
BEPIICHHOJIETHUX U JIa)K€ BIUAET HA UX MPOTUBOIIpaBHOE NoBeaeHUE [1].

Eme B koHne XX B. aMEpUKAHCKHUE W aHTJIMMCKHE YYEHbIC Hayajaud BECTH Pa3roBOpP O
3aBUCUMOCTH MOJPOCTKOB OT cetn MHTepHeT. K ToMy e OHU BBISBUIIH €111€ OJTHU OTACHBIM,
Ha WX B3TJSI, BHUJ BUPTYAJIbHOW 3aBHCHUMOCTH — YBJIEUCHHE KOMIIBIOTEPHBIMH HIPaMHU.
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HccnenoBatenu ObLIM yOEXKAEHBI, UTO Y JAHHOTO BHJIAa UTPOKOB OTCYTCTBYET UyBCTBUTEIb-
HOCTh K HACWJIMIO, MOSIBISETCA OUIYIIEHHWE BCEI03BOJEHHOCTH M OTCYTCTBYET UYyBCTBO CO-
cTpaganus. AHrmiickuidl ncuxosnor M. IIIoTToH naxe oTmedaeT TO, YTO 3MOLMOHAJIbHAs
cdepa HECOBEPILIEHHOJIETHETO MCTOIIAETCS M3-3a MPOUTPHILIA, BHICBOOOXKAAs HAPYXKY Hera-
TUBHBIE 3MOLIMOHAJIbHBIE BCIUIECKU. OIYIIEHUE IPOUTPHIILIA BBI3BIBAET Y MOAPOCTKA XKeEJla-
HUE JOOUTbCA Oojiee BBICOKMX pE3yJbTaTOB B HUIPE, JOOUTHCA HKEJTAHHOTO BBIUTPHIIIA.
Ha nouBe 3TOro BO3HUKAeT arpecCUBHOE, JKECTOKOE U Pa3Jpa’KUTEIIbHOE ITOBEIEHUE K OKPY-
JKAIOUIMM €ro BeIllaM, JIIOASIM U JJa)Ke KUBOTHBIM. VIMEHHO Takue HEYCTOMUYMBBIE U HEIIPEA-
CKa3yeMble peaKIIM1 HECOBEPILIEHHOJIETHETO HA OKPYKAIOUINI MUP BIIOJIHE MOTYT CIPOBOLIU-
poBaTh €ro Ha IPOTUBONPABHOE ITOBEJCHUE.

CymecTByeT MHEHHE, YTO PeOCHOK co3JaeT cebe Kymupa B JIMIE TJIABHOTO Tepost
KOMITBIOTEPHOH UTPHI, GUIIbMA, BUICOPOIUKA U T. 1. YaCTO MOAPOCTKAM CUMIIATH3UPYIOT OT-
puLaTeNbHbIE IEPCOHAXKH, COBEpPILAOLINE TPOTUBONIPABHbIE esiHusA. HecoBepiieHHONeTHUH,
KeJasi MoJIpaXkaTb CBOEMY HJIOJY, BIIOJIHE MOKET NOWTH Ha MPECTyIUIeHHe, 100 B COBpEMEH-
HOU KyJIbType KOMITBIOTEPHBIX UTP M KUHeMaTorpada uaeT Hekas pOMaHTHU3aLus IPECTyITHH-
koB. KoHeuHo xe, c)opMUpOBaBILIAsCS TUYHOCTD, B3POCIBIA YeOBEK OyJeT MOHUMATh, YTO
JEHCTBUS TOrO UM MHOTO IEPCOHAXKA SBJISAIOTCSA HEraTUBHBIMU, IPOTUBONPABHBIMU. MIMEHHO
[I03TOMY COBEpPILEHHOJIETHUH, 3J0POBBIN IPaKAaHUH a/IEKBAaTHO MOXKET OLIEHUBATh IIPOUCXO-
JislIee Ha 3KpaHe. A BOT BOCHPUSTHE MOAPOCTKA, JUYHOCTh KOTOPOIO HAaXOJUTCS JIMILIbL Ha
cTagu GOPMUPOBAHUS, MOKET OBITh 3HAYUTEIBHO HCKAXKEHO. B arpeccuBHOM Hea/leKBaTHOM
COCTOSIHUM HECOBEPUICHHOJIETHUE COBEPILAIOT IPAaBOHAPYIIEHUS M IPECTYIUICHUS, [IPEUMY-
[IECTBEHHO HACUJILCTBEHHbIE IPECTYIUICHUS U XYJIUTaHCTBO.

OTtaenpHO cieayeT cKa3aTh O COILMAJIbHBIX CETSX, KOTOPBIM MOAPOCTKHU YIENSIOT He-
Majioe BHUMaHue. HecoBepilieHHOIETHHE, CAaMU TOTO HE OCO3HaBasi, MOTYT JIETKO COBEPILUTH
POTUBOINpPABHOE, NpecTynHoe AesHue. Hepeaku cinyyau pa3MenieHus MoJApoCTKaMH B COLIU-
anbHOM cetu BKoHTakTe HanMCTCKONM CHMBOJIMKH, TOpHOTpaduH, JpaKk € HUX y4dacTHEM,
OCKOpOMTENIbHBIM MOBE/IEHUEM, MTOCATATETLCTBOM Ha KyJIbTYPHbIE TAMSITHUKH FOPOJIOB U MH. JP.
Jla, Takoe TMOBeJEeHUE SBISETCS aMOpajbHBIM M B HEKOTOPBIX CIy4asX MpPeCTyNHbIM, MO0
JTaHHbIE WHTEPHET-PECYPChl MO3BOJSIOT HECOBEPIICHHOJIETHUM 3aHUMATHCS CaMOBBIPAKEHU-
€M U MPHUBJICUYCHHUEM K ce0e 3a4acTyr0 HeraTUBHOTO BHUMaHHUS [2].

Hepenku cinyuyan B PecniyOnuku benapych npuBiedeHns K yroJOBHOW OTBETCTBEHHO-
CTH TOJPOCTKOB 3a pa3MeIleHHE B COLHUAIBHBIX CETAX MOPHOTrpapUUEecKHX MaTepHaloB.
OTHOCHUTENBHO HETABHUM CITy4aeM MOKET MOCTYKUTh IpuMep yueHuka 11 kmacca ogHo# U3
mikosl B ropojae Ciylke, KOTOPBIA Ipejiarai JeBOYKaM M3 CBOEH HIKOJIbI MPHUCHUIATH €My
dororpaduu U BUACOPOIUKH OTKPOBEHHOTO cojaepxkaHust. OH MpelcTaBisuics UM B Ka4ecTBe
MOJIEJILHOTO areHTa, a 3aTeéM IIaHTaXUPOBaJl MIKOJBHUIL. B OTHOIIEHHH MOJIOIOTO YeloBeKa
BO30y MM yroJioBHOe jaeno 1o cT. 343-1 VYromoBHoro kojekca PecrmyOmukm benapych
«3roToBrieHre U pacCIpOCTpaHEHHE MOPHOrpapUUEeCKUX MaTepHaloB WM MPEIMETOB IMOp-
HOTpaUUecKOoro Xxapakrepa ¢ M300paxeHUeM HECOBEPILICHHOJIETHET O .

[To naHHBIM y4eHBIX 3apyOexHBIX CTPaH, CpeAr HECOBEPUICHHOJIETHUX B BO3pPAacTe OT
14 no 17 ner kaxaplii YETBEPTHIM CTAIKUBAJICS B C€TH MIHTEpHET ¢ 4EM-TO, UTO BBI3BIBAJIO Y
HEro CMEIIaHHbIE YyBCTBA TUCKOMGOPTA U OTOPUEHHUS: KECTOKOCThIO, HACKIIMEM, TIOPHOTpa-
dueit, momenHnuyecTBoM U T. A. K ToMmy ke wucciemoBaTenell O4eHb MyraloT WHTEPHET-
pecypchl, MponaraHIupyoIue MPU3bIBbl K CYUIUAY, aHOPEKCUU, IPUUMHEHUIO Bpeaa cebe,
JPYTUM JIOJSM U KUBOTHBIM.

Hcxons 3 BHIIEU3I0)KEHHOTO MOXHO CIENaTh BBIBOJ, YTO BUPTYyaJIbHASI PEATbHOCTD
HEraTUBHO BIIMSIET HA CO3HAHUE U Pa3BUTUE HECOBEPUICHHOJIETHUX. Jla, OAPOCTOK CIUIIKOM
MHOT'0O BpeMEHHM yjiensieT IHTepHeTy 1 KOMIBIOTEPHBIM UIPaM, U3-3a YETr0 y HEro yXyALIAeTCs
3JI0pOBbE U UCTOIIAETCS IMOLMOHAIBHBIN ()OH, OH MEHbBIIIE BPEMEHH YIEISIeT )KUBOMY O0IIIe-
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HUIO C JIPY3bsIMH M CBEPCTHUKAaMHU, yuyeOe u poautensiM. Ho MOXHO U OTHO3HAYHO yTBEp-
KIaTh, YTO BUPTYaJIbHAsI 3aBUCUMOCTb HAIPSMYIO BJIMSET Ha MPOTUBONPABHOE IESIHHUE MOJI-
POCTKOB, JIellaeT UX COLMAJIbHO ONAcCHBIMM cyObekTamu oOmectBa? HHUKTO moka He MOXeT
JIaTh TOYHBIN OTBET Ha 3TU BOIPOCHI.

Ho crout oTMeTuTh, YTO MHOTME U3 YUEHBIX W JIFOJEH CTApIIErO NOKOJEHUS B LIEIOM
CJIeNo OOBHHSAIOT ceTh MIHTEpHET U KOMIBbIOTEPHBIE UTPHI B arPECCUBHOM, KECTOKOM TOBEJIe-
HUU «CBOUX JIeTei», HE 3aMeuasi, UTO 3TO MEHbILIEE U3 BcexX 30i1. Benp B OOJIBIIMHCTBE Cllyya-
€B Ha MOBEJICHUE U PA3BUTHE COBEPILICHHOJIETHUX BIHIIOT OKPYKAIOIIUE JIOIN U 0COOEHHO
cembsl. M3-3a KOH(DIUKTOB C POTUTEISIMH, JIPY3bSIMHU, YUUTEISIMH PEOCHOK MOXET OCTaThCs
HETIOHATHIM, 3aIyTaBIUMcst. IMEHHO TTOATOMY OH MOKET 3aMKHYThCS B ce0e, Haxos Ipy3ei
B COLIMAJIBHBIX CETAX U YJEJIsAsi MHOIO BHUMAHUS KOMIIBIOTEpHBIM UrpaM. Bce 370 B cOBOKYTI-
HOCTH MOXET NMPUBECTU K HEPBO3HOCTH HEC(HOPMUPOBABIIETOCS YEIOBEKA, €0 arpecCHH, Je-
IIPECCUBHOCTH, U, B KpallHEM cCllyyae, COBEpILEHHUIO IpecTyiuieHus. Henb3st abcomoTHO BO
BCEM BHHUTH BHUPTYAJbHBI MHpP, HYXKHO YYeCTb WU JAPYTHUE COMYyTCTBYIOUIHE (HAaKTOPHI.
K npumepy, komMnbroTepHas 3aBUCUMOCTb IOAPOCTKA MOKET POIAUTHCS HM3-32 OTCYTCTBUS
JIOJKHOT'O BHUMAHMSI CO CTOPOHBI poauTeneil. Benb IMEHHO ceMbsl 10JIKHA 3aKJIaJbIBATh pe-
OCEHKY 3JIEMEHTapHbIE 3HAaHUSA O TOM, YTO XOpOIIO, a YTO IJI0XO0. BakHO yMeTh IpaBWIIBHO
o0LIaThCsl C HECOBEPILIEHHOJIETHUMH, YMETh JOHECTH /10 HUX NPOCTYIO0 UCTUHY, CHUZUTH UX
BUKTUMHOE TIOBEJICHHUE B ceTH VIHTEpHET U yOeaUTh, YTO BCE MPOTUBOIIPABHBIE IEHCTBHS, CO-
BEpIICHHbIE UMU, OYIyT (UKCHPOBATHCS MPABOOXPAHUTEIBHBIMA OpraHaMH U 33 HUX K HUM
OyyT IpUMEHEHbI MEpPbI HaKa3aHUs 110 3aKOHO/1ATEIbCTBY.

Jlenast BbIBOJI, CTOUT OTMETUTh, YTO TaK Kak MpodjeMa BUPTYyaJIbHOH 3aBUCUMOCTHU
HECOBEPUICHHOJIETHUX SIBJISIETCS OCTPOM U 371000/IHEBHOM, TO OHA JI0JKHA UMETh COBPEMEH-
Hble myTH peweHus. [Ipodunaktuka 1aHHOTO BOMpoCca HE J0JKHA OTPaHUYMBATHCA JIUIIb 3a-
y4YMBaHMEM HOPM 3aKOHOJATEIbCTBA U H3JIO)KEHHEM €ro B OpMe «CyXOi» TEpMHUHOJIOTHH.
B TtakoMm ciyyae 10HBIN IpakAaHUH HE CMOYKET MOHSTh CYTH M3JIaraéMoro MaTrepualia u Jaxe
MOJKET 3amyTaThcsi B HeM. Jlyummm cnocoOom OyAeT yBeTUUUTh KOJIMYEeCTBO He(OpMaIbHBIX
Oecell B IIKOJIAX, KOJJIEAKaX B BUJIE KJIACCHBIX M BHEKJIACCHBIX 4acoB. K ToMy ke OHM J0IK-
Hbl UMETh HE NPUHYAWUTEIbHBIA, a JOOPOBOJIbHBIN xapaktep. [J1aBHOe — 3amHTEpecoBaTh
MOJIPOCTKOB aKTYaJbHOCTBIO IaHHOM TEMBbI U YMETh MPaBUWIIbHO, 0€3 JaBJIeHHUs, PENOIHECTH
ee B (popme UIpbl WM yBJIEKATEJIbHOM, pa3HOOOpa3HON Oecebl C HUCIOJIb30BAHUEM Kpocc-
BOPJIOB, pe0ycOB, pa3BUBaIOIIMUX MblieHHe. He cTouT 3a0biBaTh, 4TO K Oeceqam mo100HOTo
pozia MOTYT ObITh IPUBJIEYEHBI U POJUTEINN, BEIb UMEHHO OHU 00s3aHbI 3aKJIaIbIBaTh B CBOE-
ro pebeHka Bce HeoOXoauMble 0a30BBIE 3HAHHS O JIOCTOWMHOM IOBEICHUU B oOImIecTBe. bia-
TOTMPUATHBIA CEMENHBIN KIIMMAT — JIYUIIHi crtoco0 yoepedb MOJAPOCTKA OT COBEPIIEHUS TIPO-
TUBONpaBHOro AessHUs. K TOMy ke CTOMT yamie NMpuriamarh Ha HIKOJbHbIE MEpPONPUSTHUS
IpeJcTaBuTeNIeld MPaBOOXpaHUTENbHBIX opraHoB PecryOnuku benapych MM BBICOKOKBAIM-
(bUIMPOBaHHBIX TICUXOJIOTOB. IMEHHO Takue JII0A1 MOTYT IOCIIOCOOCTBOBATH PA3BUTHIO KUBOTO
OOIIEeHHsI CpeIn MOIPACTAIOIIET0 MOKOJICHHS, OCYIIECTBUTE Oosiee OBICTPBIN MPOLIECC COMATH-
3alUM MOJJPOCTKOB, CPOPMHUPOBATH UX MTPABOCO3HAHUE U OTBIICYb OT BUPTYaJIbHOM KHU3HU.

CIIUCOK MCIIOJIb30BAHHOM JINTEPATYPBI
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VK 343.01; 343.8
I'.C. TKYMAIIIEB
I'ponno, ['pogHEHCKMI TOCY 1apCTBEHHBIN YHUBEPCUTET UMEHU SIHKU Kynamnsl

O KOPPYIIIIMUOHHOM PUCKE ITPU TIPUMEHEHUHA
YCJIOBHO-JOCPOYHOI'O OCBOBOXIEHHUA OT HAKA3AHUA
1O 3AKOHOJATEJIbBCTBY PECIIYBJIMKHU KA3AXCTAH

3a mocnennue rofasl B Kazaxcrane mpou3onuid cephe3Hble U3MEHEHUsl B cdepe yro-
JIOBHO-TIPABOBOM TMOJUTHKH, KOTOPAsi, OCHOBBIBASICh HA MPUHIIUIIE HEOTBPATUMOCTH HaKa3a-
HUS, B TO € BpeMs XapaKTepU3yeTcs MPOSIBICHUEM NIPUHLUIIOB T'yMaHU3Ma U SKOHOMHH MEP
YrOJIOBHO-TIPABOBOTO BO3JeUCTBUA. K ONHOW M3 TakUX Mep NPUHAICKUT U YCIOBHO-
JIOCPOYHOE OCBOOOXKIEHUE OT OTOBITHSI HAKA3aHHUS.

Odunmanbapie cratucTHUeckue nanHble KomuTeTra mo mpaBOBOMl CTaTUCTUKE U CIie-
[UaNbHBIM yueTaM [ eHepanbHoil ipokypatypsl Pecniyonuku Kaszaxcran 3a nepuon ¢ 2015 mo
2019 1. cBUAETEIBCTBYIOT O TOM, YTO KOJMYECTBO JIUL, YCIOBHO-JOCPOUYHO OCBOOOXKIEHHBIX
U3 YUPEXKICHUN YrOJOBHO-UCIIOJIHUTEIBHON CUCTEMbI, 3HAUUTENIBHO BBILIE, YEM JIUIL, OCBO-
OOKJIEHHBIX 10 OTOBITHU CPOKA HAKA3AHMS.

Tax, 3a nepuoa ¢ 2015 mo 2019 r. 29,6 % nun 0cBOOOXKIEHBI 10 OTOBITUN CPOKA HAKA-
3aHus, a 35 % JUIl 0OCBOOOK/IEHBI YCIOBHO-OCPOYHO OT OTOBIBaHUS HakazaHus, 35,4 % muil
HEOTOBITasl YaCTh HAaKa3aHMs 3aMEHEeHa 0oJiee MATKUM BUIOM HaKa3aHUS.

32 9 wmecsueB 2019 1. cymamm pecmyOnumku paccmorpeno 3177 (2018 1. —
3858) xonaraiicTB 00  yCIIOBHO-JIOCPOYHOM OCBOOOXJIECHHHM, W3 HHUX YJIOBJIETBOpE-
HO 2201 (2018 1. — 2752), uro cocrasuio 69,3 % (71,3 %).

Takum o0Opa3om, CyIbl CTajdH 4alle MPUMEHSITh yCIOBHO-AOCPOYHOE OCBOOOXKE-
HUE OT OTOBIBAHUS HaKa3aHWs, TEM CaAMBIM «Pa3TPy3WIN» TMEPETOJHEHHBIC MecTa JIUIIe-
HUS CBOOO/IBI.

Baxxnyto posib B IMPOKOM MPUMEHEHUHU YCJIOBHO-IOCPOYHOTO OCBOOOKICHHSI CIEIyET
OTBECTH 3HAUUTEJIbHBIM HW3MEHEHHUSM U JONOJHEHUSM B YTOJOBHOM 3aKOHOAATEILCTBE,
HarpaBJICeHHBIM Ha CHM)KEHUE CAHKIIMH 3a psA NPeCcTYIUICHNH HEeOONIbIION U CpeHEeN TAXKECTH,
MOBBIIIIEHUE TIOPOra MPUUMHEHHOTO yiepda u T. 1. Kpome Toro, cMsrdeHsl TpeOoBaHUS 1S
MPUMEHEHHS YCIOBHO-IOCPOYHOI0 OCBOOOKICHHUS, YIIPOIIEH MOPSIOK 0OpallieHus B Cy/I.

Cornacto c1. 72 YronoBHoro kojaekca Pecnyonuku Kazaxcran (nanee — YK Pecry©6-
nuku KazaxcraH), Mo yCaoBHO-IOCPOYHBIM OCBOOOKICHHEM OT OTOBIBAHUS HAKa3aHHs CJIe-
JyeT TMMOHUMATh OCBOOOXKICHHE JIMIIA OT JaJIbHEHIIEro OTOBIBAaHUS HA3HAYEHHOTO €MY CYJIOM
HaKa3aHWs, KOTOpoe (aKTUYECKH OH yKe OTOBIBAeT, MPU YCIOBHM HE COBEPIIECHUS HOBOTO
MPECTYIUICHUS Ha TMPOTSHDKEHUHM CPOKa, OCTABIIETOCS JO MOMEHTAa OKOHYaHUS OTOBIBAaHUS
HakazaHus [1].

OTtnenbHBIE BOMPOCHI MPUMEHEHHUS YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT OTOBITUSA
HaKa3aHWUs Pa3bACHAIOTCS B MOCTaHOBJIeHMH BepxoBHoro cyna PecnyOmuku Kaszaxcran
«O HEKOTOpBIX BOMPOCAX Ha3HAUCHUS HaKa3aHus» [2].

Bmecte ¢ Ttem ymotpebnenue (GOpMyIUPOBKH «MOXKET OBITH) MPHU MPUMEHEHUU
YCIIOBHO-TOCPOYHOTO  OCBOOOXKICHHUS SIBIISETCS KOPPYMIMOTCHHBIM BBUAY OPUIAHKO-
JMHTBUCTUYECKOM HEOINpPEAEeNEHHOCTH, MOCKOJbKY JaeT MpaBO Cyay Ha CBOE YCMOTpPEHHUE
MPUMEHSTH WU HE MPUMEHSThH JaHHYIO HOPMY.

JIMCTIO3UTUBHOCTH BBICTYIIAE€T OCHOBOM KOPPYMHIIMOT€HHBIX HOPM YTOJIOBHOTO 3aKOHA.
To ecTb eciau HOpMa JAMCIO3UTUBHASA, TO OHA MOTEHIIMAIILHO KOPPYIIIMOTEHHAsI, TAaK KaK BCE
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KOPPYIIHMOTEHHBIE (DAKTOPHI COCTOSIT B CBOOOIE PACHIOPSKEHUS, YCMOTPEHUS U IUCKPEIIHOH-
HOCTH, KOTOPBIE U COCTABJISIFOT IUCIIO3UTUBHOCTS [3].

Ecnu cymiecTByloT Bce 3aKOHHbIE OCHOBaHUS, HEOOXOUMBIE JIJIsl IPUMEHEHUS YCIIOB-
HO-JI0CPOYHOTO OCBOOOKACHUS OT OTOBIBAaHMS HAaKa3aHUs, CyJ] 00513aH IPUMEHHUTH €ro IO OT-
HOILIEHUIO K ocy>kJeHHOMY. CyJibl HE BIIpaBe OTKa3aTh B YCIOBHO-IOCPOYHOM OCBOOOXKIEHUU
0T OTOBIBaHUS HAaKa3aHHUs 10 OCHOBAHMSAM, HE YKa3aHHBIM B 3aKOHE, TaKMM KaK HaJlU4ue
IIPEXKHEN CyIMMOCTH, MATKOCTh Ha3HAYEHHOI'O0 HAKa3aHWs, HENPU3HAHUE BUHBI, KPaTKOBpE-
MEHHOCTb €r0 MpeObIBaHUS B OJTHOM U3 UCIIPABUTEIbHBIX YUPEKIACHUH U T. 1.

B cyneOHol npakTHKe CYIIECTBYIOT MpUMEPbl HEIIPAaBOMEPHBIX OCHOBAaHUM OTKa3a B
YIOBJIETBOPEHUH XOAATANUCTBA OCYKJIEHHBIX Ha YCIOBHO-I0CPOYHOE OCBOOOXKICHHE.

Tak, B ofHUX cllydasxX [UIsl CyJOB NPH BBIHECEHHM IOJIOKUTEJIBHOIO pelIeHus o0
YCIIOBHO-JIOCPOYHOM OCBOOOX/IEHUH OT OTOBIBaHMS HAaKa3aHUsS SIBUJIUCH JOCTATOYHBIMU pac-
KasHUE U NPU3HAHHE BUHBI OCYXJCHHBIM, €T0 OTHOLIEHUE K TPYIy, yueOe, OTCYTCTBUE WIIU
NOTalllEHNE JUCLHUIIIMHAPHBIX B3bICKAHUI B TCUCHUE IOJA.

B npyrux cimyyasx cynel oOpalaroT BHUMaHHME Ha KOJUYECTBO CyAUMOCTEH, UX Ts-
KECTh U HapyIlICHUE PeKMMa B TEUCHHUE BCEr0 CpPOKa OTOBIBAHMS HaKa3aHUs, B TPETbUX — MPH
YAOBJIETBOPEHUH XOJIaTalCTBA OCYKJICHHBIX Cybl YUUTHIBAIOT NIOTallIECHUE UCKOB, OTCYTCTBUE
UCTIOJTHUTEJIBHOTO JIUCTA, CBS3b C POJHBIMU M OJM3KMMH, HAJIUYME MECTa JKUTEIbCTBA IOCIE
0CBOOOXK/IEHMHS, a TAKXKE TO, IPUMEHSIIOCH JIU PaHEe YCIIOBHO-JOCPOYHOE OCBOOOXKIECHHUE U T. II.

K npumepy, cyZJloM 0TKa3aHO B yCIOBHO-JJOCPOYHOM OCBOOOKIAEHUU ocyxJeHHOMY K.
Ha OCHOBAHUU TOTO, YTO BO BpeMsI OTObIBAaHMSI HaKa3aHUs €r0 MaMOM JIOMYIEHO HapylleHHe,
BbIpa3MBILEECs B IMOMNBITKE Mepefadr 3alpelieHHbIX MPEeIMETOB, IPU 3TOM OCyKAeHHbIN K.
MMeEI PsiJ TOOLPEHNH, 37I0CTHBIX HAPYIIEHNUI HE IOy CKaJl.

Bce aTo npotuBopeunt 1. 12 HopMaTHBHOTO moctaHoBieHHs «O cyneOHO TpaKkTHKe
YCIOBHO-JIOCPOYHOTO OCBOOOKACHUSI OT OTOBIBaHMS HaKa3aHMs, 3aMEHbl HEOTOBITONH YacTH
HakazaHus Oosiee MSTKUM BHJIOM HaKa3aHMsl M COKpAIIeHMs] CpOKa Ha3HAYE€HHOrO Haka3a-
HUSI», TJIe CKa3aHO, YTO MPH COOJIOJCHUN TPeOOBAaHUH, MPEAYCMOTPEHHBIX YTOJIOBHBIM 3aK0-
HOJATEIbCTBOM, JIMLIO MOJUIEKHUT YCIOBHO-IOCPOYHOMY OCBOOOXKAECHUIO 0€3 KaKuX-11bo J10-
MIOJIHUTENIBHBIX yCIOBHI.

Takum 00pa3zoMm, B paMKax COBEPLICHCTBOBAHMS 3aKOHOJATENIBLCTBA IIEIECOO00PA3HO
MOCTaBUTh BOIIPOC O 3aMEeHE (POPMYIHUPOBKHU «MOXKET OBITb» Ha «IOJJIEKUT», KaK 3TO cleia-
HO B 4. | cT. 68 YK Pecny6nuku Kazaxcran «OcBoOOXKIeHHE OT YTOJIOBHOM OTBETCTBEHHO-
CTH B CBSI3U C IPUMUPEHUEM.

CIIUCOK MCIIOJIb3OBAHHOM JINTEPATYPBI
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VK 343 .
A. 10. IYBUKOBCKHNHU
I'ponno, I'pogHEHCKMI TOCY 1apCTBEHHBIN YHUBEPCUTET UMEHU SIHKU Kynansl

SAIIUTHUK KAK TAPAHTHUSA COBJIOJAEHUS ITPAB U UHTEPECOB
YYACTHHUKOB YI'OJIOBHOI'O ITPOLECCA

CopneprxaHue MpaBOBOrO IMOJIOKEHUS JINYHOCTH B JIHOOOM TOCYZApCTBE COCTABISIOT
npaBa U 00s3aHHOCTH. ['0Cy1apcTBO HE OrpaHUYUBAETCS TOJIBKO 3aKPEIJIEHUEM MPaB U CBO-
001 rpax/jaH, a rapaHTUPYeT UX COOJIIOJICHHUE U pealln3alliio 3TUX MIPAB, YTO SIBJISAETCS OJHUM
U3 BaXKHEUIINX MMPU3HAKOB IIPaBOBOro rocyaapcrsa. IMEHHO MHCTUTYT peaju3aluu Mpas sB-
JsIeTCs. OCHOBHBIM B IPAaBOBOW CTPYKType. TOJbKO B3aMMHBIM COOJIIOJICHHEM O0s3aHHOCTEH
MO’KHO JI0OUTHCS FapaHTUH COOJIIO/IEHUS IPAaB BCEX YYACTHUKOB JIFOOBIX IPABOOTHOIICHUH.

M. C. Crporosuu nosiaraer, 4To IOPUIUYECKHE FapaHTUU — «3TO T€ YCTAaHOBJICHHbBIE
3aKOHOM, HOpMaMHU IpaBa CPeACTBA U CIIOCOOBI, KOTOPBIMH OXPaHSAIOTCA U 3alllUIIAIOTCS Ipa-
Ba IpaKJaH, IPECEKaroTCs U YCTPaHIOTCS HapylLleHHble pasa» [1, €. 97]. C naHHbIM yTBEp-
xnaenueM M. C. CTporoBuda Mbl OJHOCTBIO COTJIACHBI, OCOOEHHO C IIYHKTOM O NPECEUYECHUN
Y yCTPAaHEHUM HAPYIIEHUS IIpaB. ITO OJHO U3 BaXKHBIX YCIOBUH IOPUIUYECKUX FapaHTUN Kak
3allUThl 3AKOHHBIX MIPaB YYaCTHUKOB IIPAaBOOTHOILIEHUH.

Humxe Mbl mocrapaeMcs paccMOTPETh YTOJIOBHO-IIPOLIECCYANIbHBIE TaPAHTUN KaK BH]L
IOPUIMYECKUX TapaHTUM.

J1. C. Kapes Bbienui JBe 3a7jaui, CTOSLIUE MIEPE IPOLECCYaTbHBIMY FapaHTUAMU:

1) coznanue HaIeKaAUMX YCIOBUH JIJIsl OCYILIECTBICHHUS 3a/1a4 MPaBOCYIUS;

2) oxpaHa MpaB ¥ 3aKOHHBIX MHTEPECOB BCEX YUACTBYIOLIMX B YTrOJOBHOM IpoOIliecce
[2, c. 67].

MO3KHO BBIIENNUTD PA3IMUHBIE BU/IbI YTOJIOBHO-TIPOLIECCYAJIBHBIX TAPAHTHI.

[IpomneccyanbHple TapaHTUHU TT0 CYOBEKTaM HHUITHATHUBEI OBIBAOT:

1) rapanTH, KOTOpPBIE KaCAIOTCS MOPSAIKA OCYIIECTBICHHS ONPEIEICHHBIX HaJ30pHBIX
Y KOHTPOJIbHBIX (DYHKIMI OpraHaMu, BEAYLIUMHU MIPOLIECCYalIbHYIO0 AESITEIbHOCTD;

2) rapaHTHH, KOTOpPbIE HCHOJIB3YIOT JIMLIA, 3aIUINAONINE CBOU WM TPEACTaBIsieMble
IIpaBa U UHTEPECHI B KAUE€CTBE CPEJICTB 3aLIUTHI IIPaB [0 COOCTBEHHON MHUIIMATHUBE C COOIIO-
JIEHUEM YCTaHOBJIEHHBIX HOPM.

CopepxaHue yroJlOBHO-TIPOLIECCYAIbHBIX TApAaHTHI COCTAaBIISIIOT:

1) 06s3aHHOCTH TOJKHOCTHBIX JIMI YYaCTBYIOIIMX B YTOJIOBHOM IPOILIECCE;

2) COBOKYITHOCTb TIpaB, MPEIOCTABICHHAS KQKIOMY JIUILY, YYaCTBYIOIIEMY B YTOJIOB-
HOM IIpoliecce.

Hcxons m3 Bcero BBIMIEU3IIOKEHHOTO Mbl MOYKEM clenaTh BbIBOA. ['apantum — 370
CPEICTBO, YCIOBHE JOCTHXKEHUS Kakoh-mu0o0 uenu. [IpaBoBble rapaHTUU MO3BOJISIOT IPaX-
JJaHaM peaJIbHO HCIOJIb30BaTh MPOLECCyalIbHbIE CPEJICTBA, MPEAOCTABIECHHbIE UM IS 3a-
IIUTHI CBOMX MpaB U cBoOOA. OJlHA U3 TAaKUX Ba)KHEHIIMX rapaHTUIl — MpaBO UMETh 3alUT-
HuKa. JlaHHasg mpaBoBasi rapaHTUsi oOecHeuyMBaEeTCsl yYaCTHUKaMHU yTOJOBHOIO MpoIEcca,
3alUINAIONMMU  CBOM WIM IIpejacTaBisieMble uHTepechl, cT. 41, 43 VYromnosHo-
npoiieccyanbHoro kojaekca Pecnyonuku benapyce (nanee — YIIK Pecnyonuku benapycs).

3HaYUTENbHO CIIOCOOCTBYET YKPEIUICHUIO TapaHTUil MOJ03peBaeMoro (0OBHHAEMOTO)
Ha 3alIUTY, KOHEYHO )K€, y4acTue 3allUTHUKA Ha CTauU NPEIBAPUTEIbHO CIEACTBUS U HaJle-
JIEHHE €eTo0 MPOoLEeCCyaIbHIMU MPaBaMH.

Cormnacno 4. 1 ct. 44 VIIK Pecniy6nuku benapych, «3alldTHUKOM B YTOJIOBHOM ITPO-
1ecce SBIAETCS JIMI0, KOTOPOE O OCHOBAHUSM M B MOPSAKE, MPETyCMOTPEHHOM HACTOSIIUM
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Kopekcom, ocyImecTBIIsSI€T 3alIUTy MPaB U 3aKOHHBIX WHTEPECOB I0I03PEBAEMOTO WM OOBH-
HSIEMOTO M OKa3bIBAET UM IOPUIUYECKYIO ToMoIIb» [3].

[Ipouenypa HazHaueHus 3amuTHUKA peryaupyercs 4. 3 ct. 44 VIIK Pecny6nuku bena-
pych. Ha Ham B3risin, He0OX0AMMO yJIeTUTh BHUMaHUE OJTHOMY Ba)KHOMY MOMEHTY: «OnHO U
TO K€ JIMLIO HE MOXKET OBITh 3aLIUTHUKOM JBYX MOA03PEBAEMbIX UM OOBUHSIEMBIX, €CIIM UHTE-
PECHI 3alUTBI OJHOIO U3 HUX IPOTUBOpEYaT uHTEpecaM Apyroroy» [3]. Cuuraem, 4To 3T0 OUYEHb
IpaMOTHOE YTOUYHEHHE, Be/lb, 110 CYTH, €CIIM TaKasi CUTyalus OyJeT UMETb MECTO, TO BOSHUKHET
SIBHBIA KOH()JIMKT HHTEPECOB, YTO B YTOJIOBHOM IIPOLIECCE TPOCTO HEIOITYCTUMO.

Cornacno YIIK PecnyOnuku benapych, «B kauecTBe 3allIUTHUKOB B YTOJIOBHOM IIPO-
[lecce y4acTBYIOT aJ[BOKAThI, ABISIOIIMECs rpaxaaHamu PecrnyOnuku benapych nu6o rpax-
JaHaMH JIPYTUX FOCyAapCTB B COOTBETCTBUU C MEXIYHAPOJIHBIMU JIoroBopamMu PecrryOmuku
Bbenapycob» [3]. [lanHast HOpMa 1aeT NOHATb, 4TO B PecriyOmnnke benapych cyliecTByeT HHCTH-
TYT aBOKAaTCKUX KoJyiieruil. Pabora komnernii anBokatoB B Pecniybnuke benapyce perynupy-
ercsa 3akoHOM «OO ajnBoKaType M aJlBOKaTCKOW JesTeabHOCTh B PecryOmmku bemapychby.
B ct1. 7 3akona «O0 aaBokaType U alBOKATCKOM JesATeabHOCTh B PecyOnuku benapyce» co-
JEP/KUTCS OINIPENIETICHUE aJBOKATA.

N3yuas nndopmanuio no JaHHOMY BOIPOCY, MOXKET MOKA3aThCs, YTO MOHATHUS «3allUT-
HHUK» M «aJIBOKAT» TOXJECTBEHHbIC, HO 3TO HE TaK. 3alIUTHUKOM OOBHMHAEMOro (IOA03peBae-
MOT0) MOKET ObITh HE TOJBKO aJBOKAT, HO U JApPYyTHe Jnla, Ha3BaHHbIE B 4. 3 cT. 44 VIIK Pec-
ny6nuku benapycs. [paBa 3ammrHuka 3akperuieHsl B 4. 1 c1. 48 YIIK Pecny6nuku benapychs.

Huxe npezacrasiisieM Hallly XapaKTepUCTUKY IIPaB 3alllUTHUKA:

1. [To3BOIAIOT BHUKHYTh 3alIUTHUKY B MaTepHalibl Jeja W MOHATh, KAKUM 00pa3oM
€My CTPOUTH JINHUIO 3aIUTHI.

2. 3a4acTyio opraHbl, BeJlyl1e YIOJIOBHBIN MPOILIECC, MOTYT NMPHOErath K He3aKOHHBIM
crocobaMm mojydyeHus: UHpopMaluu OT MoA03peBaeMoro (0OBHHSEMOTO0), OCTOSIHHBINA KOH-
TaKT 3aIIMTHUKA M 110/03peBaeMoro (0OBHMHSEMOrO) MO3BOJIIET CHU3MTH JaHHBIA (DakT 10
MUHHMYyMa.

3. 3alMTHUKY MO3BOJIEHO MPUCYTCTBOBATh HAa BCEX (OpPMAx B3aMMOJEHCTBHS IOJO-
3peBaeMoro (0OBUHSIEMOT0) ¢ OpraHaMH, BEIYIIIUMH YTOJIOBHBIN TIPOIIECC.

4. HasensroT 3alluTHUKA MPAaBOM HE3aMeTUTEIbHO MEHTh JIMHUIO 3aIUTHl B CIydae
KaKuX-TM00 M3MEHEHU B CTAaTyCe M0/103peBaeMoro (0OBHHSIEMOTO).

5. OTpakaloT MPHUHLHUI COCTA3aTEILHOCTH YTOJOBHOTO MpOIlecca U IMO3BOJSIOT 3a-
HIUTHUKY HalpsSMYIO BIUSTh HA HETO.

6. 3alIUTHUK MOXET BECTH CBOE€ COOCTBEHHOE paccie/l0BaHue.

7. OKa3bIBaIOT MOMOIIb 3aLUIUTHUKY B IOCTPOCHUH JTMHHUH 3alllUTHI;

8. 3amMTHUK BIIpaBe UMETh HAa pyKax KOIMUHU MMOCTAHOBIEHUI, KOTOpbIe ObUIH MpUMe-
HEHbI B OTHOIIEHUU 110/103peBaeMOro (0OBHUHSIEMOTO).

9. [103BONAIOT 3alIUTHUKY B CIy4yae HapyLICHHUH MpaB MOJ03peBaeMoro (0OBHHIEMO-
r0) BOCCTAaHOBUTH €T0 B IpaBax.

OaHO U3 BaXHEHIIMX OTIMYUN 3aIUTHUKA OT JPYTHX YYACTHHUKOB YTOJOBHOTO IMPO-
1ecca — OH UMEET He TOJbKO MpaBa U O0S3aHHOCTH, HO U PsJl ACUCTBUH, KOTOpbIE OH HE
BIIPaBE OCYIIECTBIIATH, nmepeuncieHHbie B 4. 3 cr. 48 YIIK Pecnyonmku benapych. JlanHbrit
MepeveHb OCYIIECTBIISIET COXPAaHHOCTh MPAB TOJI03PEBAEMOro (OOBHHSAEMOIO) U SBIISICTCS
OUYEHb BaXHOU JETaIbI0 B3aMMOOTHOIICHUI 3allIUTHUKA U MTOA03pEeBaeMOro (0OBHHIEMOTrO).

O0s3aHHOCTH 3amIMTHUKA Ha3BaHHI B 4. 4 cT. 48 YIIK Pecrybnmuku benapycs. Kak u
00513aHHOCTHU IPYTHX YYACTHHKOB YTOJOBHOTO-TIpOIlecca, O0S3aHHOCTH 3alllMTHUKA TapaHTH-
PYIOT HHBIM YYaCTHUKAM yTOJIOBHOTO MPOIIECCa HAIWYHME W COOJIOICHUE UX TPaB, TAKUM 00-
pa3oMm, 3TO MOMOTAET COXPAaHUTh CTAOMIBHOCTH B YTOJIOBHOM TIpOIIECCE.
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Ha ocHoBe BbIllIecKa3aHHOTO MOYKHO CHEJIaTh BBIBOJI, YTO 3AIUTHHUK SIBISETCS KITFOUE-
BOIl GUTypoli B yTOJJOBHOM IPOLIECCE U BBICTYIAET B POJIU TapaHTa MpaB HE TOJIBKO MOI03pe-
BaeMoro (OOBHHSEMOI0), HO M JAPYTMX YYaCTHUKOB YTOJOBHOro mporecca. OH sBIseTCS
CBOEOOpPa3HBIM (PUIBTPOM B OTHOIIIEHUU MEXKIY OpraHaMH, BEAYLIMMH YTOJOBHBIN MpOIEcC,
U JPYTMMH y9acTHUKaMH. JlesSTENhbHOCTh 3alIUTHUKA CBOJWT K MHHHUMYMY BO3MOXXHOCTH
HapYyIICHUS 3aKOHOAATENbCTBA BO BpEMs BEICHHUS YTOJIOBHOTO mpoiiecca. Bee 3To criocoOCcTBy-
€T peayin3allii MHOTUX TIPUHIIUIIOB, B TOM YMCJIE, HA HAIll B3IJISAI, OJHOTO U3 CAMBIX BaXKHBIX
— MPUHIUIA 3aKOHHOCTH, 3akperyieHHoro B Koncrurynuu Pecriybnuku benapych, 4to siBis-
€TCsl OCHOBHBIM IMPU3HAKOM ITPABOBOTO TOCyAapcTBa, kKakuM PecyOnmka benapych siBisiercs.
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NHNCUXOJIOTHYECKHUE " YI'OJIOBHO-ITPABOBBIE
ACIHEKTBI AO®EKTA

B cootBerctBum co ct. 31 YromnoBHoro koaekca PecnyOnuku benapych, yronoBHas
OTBETCTBEHHOCTDH 3a JICSTHHE, COBEPIICHHOE B COCTOSHHM BHE3aITHO BO3HHKIIETO CHIIBHOTO
OyIIeBHOTO BoNHEHUS (addekra), BBHI3BAHHOTO HACWIMEM, W3/IEBATEIbCTBOM, TSHKKUM
OCKOpOJICHWEM WJIM WHBIMHU MPOTHBO3aKOHHBIMH WM TPYOBIMH aMOPAIBHBIMH JCHCTBUSIMHU
MOTEPIEBIIEro JUO0 JIUTEIHHONW MCHUXOTPABMUPYIOIIEH CHUTyalllel, BO3HUKIIECH B CBS3H C
CUCTEeMATHYECKUM TPOTHUBONPABHBIM WM aMOPAJIBHBIM TOBEJCHUEM ITOTEPIIEBINETO, KOTaa
JUI0 HE MOTJIO B TIOJTHOW Mepe CO3HaBaTh 3HAUEHUE CBOUX JEHCTBUI WM PYKOBOIUTH UMH,
HACTYIIAST JIUITH B CJIy9ae YMBIIUICHHOTO PUIUHEHHSI CMEPTH, TSHKKOTO WITH MEHEe TSHKKOTO
TeJIeCHOTo ToBpexaeHus [1].

Addexr (ot mar. affectus ‘aymieBHoe BoIHEHHE, CTPACTh’) — KPATKOBPEMEHHOE, PE3KO
BBIPQXXEHHOE, CTPEMHUTEIHLHO Pa3BUBAIOIIEECS COCTOSHUE YEIIOBEKa, KOTOPOE XapaKTepPH3yeT-
Csl CWIIBHBIM U TITyOOKMM TIepe)KMBaHUEM, SIPKHM BHEITHUM TPOSIBIICHUEM, CY)KCHHUEM CO3Ha-
HUS U CHIKEHUEM KOHTPOJISA 32 CBOUMU AeHCTBUSIMHU. A (HEKT MOXKET BOZHUKHYTH y JIFOOOTO
YeJoBeKa MPH CTEYCHUH ONPEICIICHHBIX 00CTOSATEIBCTB, KOTOPBIE B CBOCH COBOKYITHOCTH BbI-
30BYT y Hero OypHYI0 SMOLMOHANBHYIO (2 (hEeKTUBHYIO) PEAKLIHIO.
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Eme B pumckom npase ¢ VIII B. 10 H. 3. YIIOMHHAETCs COCTOSIHUE 3MOLMOHAIBHOTO
B3pbIBa — apdexTa, KOTOpoe cMmsryaio BUHY ocyxkiaeHHoro. B EBpome oHo ObUTO BHepBbIe
onmcano B 1638 r. B Poccuiickoii uMmnepun CyImecTBOBaIO YII0KEHNE O HaKa3aHUSX YTrOJOB-
HBIX U HCHPABUTENBHBIX C (HOPMYIUPOBKOM O «COBepIlIeHUH yOUIHCTBa B 3alajbuuBOCTU U
paszapaxeHun», 94To TPO3UII0 Katoproi, cpokom ot 10 mo 12 ner. [lotom HakazaHue cMATYH-
an — ot 4 o 12 ner [2, c. 191]. B HacTosIee BpeMs yroiioBHasi OTBETCTBEHHOCTD 3a yOUii-
CTBO, MPUYUHEHNE MEHEE TSHKKOTO WJIM TSKKOTO TEJIECHOTO IMOBPEXKJEHUS B TAKOM COCTOS-
HUU HE UCKIIIOYAETCS.

CuiibHOE TyIIEBHOE BOJIHEHHE — ATO YTOJIOBHO-TIPABOBOE MOHATHE; «adPerT» — 3TO
MEAMIMHCKOE, B YaCTHOCTU IICUXUATPUUYECKOE M IICUXOJIOTMUYECKOE, NIOHATHE. benopycckuit
3aKOHOJATENh B YT0JI0BHOM Kojekce 1999 r. nonsarue addexra BBeN B TEKCT 3akoHA. B ncu-
X0JIOruu o ahPeKToM NOHUMAIOT KPAaTKOBPEMEHHY0, OypHO MPOTEKAOIILYI0, YPE3BbIYatHO
MHTEHCUBHYIO SMOIIMOHAIbHYIO PEaKIUIO.

KOpHCThI, ICUXOJIOTH U NICUXUATPBI OMUCHIBAIOT a((HEKT M0-pa3sHOMY: 3TO KPAaTKOBpPE-
MEeHHasi, HO OypHO MpoTeKaroulas peakuusi, spKas KpaTKOBpEMEHHas SMOIMOHaJIbHAas
BCIIBIIIKA, YPE3BbIUAIHO OypHBIE MEPEKUBAHMS, THEB, IEPEXOAIINN B APOCTh, CTPaX, 10X0-
TSN 10 yKaca, TOCKa, JOBOAINIAs 10 OTYasSHUS.

Heobxon1uMo OTMETHTD, YTO ¢ MEAMIIMHCKOW TOYKHU 3peHus ObiBaeT addekt «pusuo-
JIOTUYECKUID, KOTOPBIN IOPUCTHI U HA3bIBAIOT COCTOSIHUEM CHUJIBHOTO JIyIIEBHOI'O BOJIHEHUS.
Taxolt addekT cMsAryaer OTBETCTBEHHOCTh. bhiBaeT Takxke apQeKT «maToIoruyeckuin», Ko-
TOPBIM MpencTaBiIsieT cOO0M BpPEMEHHOE paccTpoMcTBO MCUXUKU. Takoi addeKT IopUcTbI
pacliCHUBAIOT KaK COCTOSIHUE HEBMEHSIEMOCTH, KOI/1a BOBCE MCKIIKOYAETCS YrOJIOBHAs OTBET-
CTBEHHOCTb 3a COJAESIHHOE, T. K. JIUII0O B COCTOSIHMM IaTOJIOTUYECKOro addekra He SBISETCS
CyOBEKTOM NpecTyIuieHus. [ yCTaHOBIEHUS! COCTOAHUS (PU3NOIOTHIECKOTo addeKTa 1 OT-
TpaHUYEHHs] €ero OT [MAaTOJIOTUYECKOr0  Ha3HA4aeTcs  KOMIUIEKCHAas  ICUXOJIOro-
ncuxuarpuueckas sxcneprusa. Cocrosiaue addexra Bo BpeMs youicTBa npusHaeTcs 00cTosi-
TEIbCTBOM, CMATYAIOIIUM OTBETCTBEHHOCTD, IOTOMY YTO CHJIbHOE AYLIEBHOE BOJHEHHUE XOTS
U HE NPUBOAMUT K COCTOSIHMIO HEBMEHSEMOCTH, HO Ha HEKOTOPOE BPEMsI BBIBOJUT ICUXUKY
YeJIOBEKa U3 HOPMAJIbHOTO COCTOSIHMSI, 3aTPyJHSAET U CHI)KA€T CaMOKOHTPOJb U KpUTHUE-
CKYIO OIICHKY NPUHUMAEMBIX PELIEHU, HO HE UCKIII0YAeT UX NoJHOCThI0. Kpome Toro, Takoe
COCTOSTHUE BBI3BIBAETCS HEMPABOMEPHBIMH WM aMOPAJbHBIMH JEHCTBUSMH MOTEPIIEBIIETO,
KOTOpbIe 3TUM OOYyCJIOBIMBAIOT MOBEJACHWE BUHOBHOTO. J[eHCTBHA B COCTOSIHUM CHJIBHOTO
JYILIEBHOTO BOJIHEHUSI MEHee 001ecTBeHHO onacHbl. OT cocTtosiHus addexra He 3acTpaxoBaH
HUKTO, JIa)Ke€ CaMblil ypaBHOBEILICHHBIH, JOOPONOpAI0YHbIN rpaxaanuH. Beerna B3pbIB 3Mo-
U CTAaHOBUTCS NMOJHOM HEOXXKMJIAHHOCTHIO KaK JUIsl CAaMOT0 IPECTYyNHMKA, TaK U JJIS €ro
OKpYXeHHsl. 3a4acTyl0 HEHAaBUCTbh, SIPOCTh, OTYASHUE, PEBHOCTh U YHUKEHHE BBI3bIBAIOT 110-
MyTHEHHE co3HaHus. BozHukaeT ad(hekT UMITyJIbCHO, KOT/Ia CAMOKOHTPOJIb MPEIEbHO CHU-
JKE€H, JUIUTCS KPaTKO U HE JaeT BO3MOXKHOCTH aIeKBATHO OLIEHUTH cuTyaruio. OJIHaKO yerno-
BEK B JIFOOOM Cllyyae OCO3HAET, YTO OH JieNaeT. Ecau y Hero nmomMpadeHo co3HaHHE, CEPhE3HO
HapyIIeHbl TaMSATh U BOCHPUATHE, ITO MATOJIOTUYECKOE COCTOSIHHE, BUHOBHBIM MCUXUYECKU
0O0JIEH U HE HECeT OTBETCTBEHHOCTH 3a CBOM JE€HCTBUs. B OONBIIMHCTBE CilydyaeB MPECTYIHU-
KU TIBITAIOTCS MPEYMEHBIIUTH JOJI0 CBOEH BHHBI, EPETOKUB OTBETCTBEHHOCTH 32 CIYyUYUB-
nieecs Ha norepreBmiero. YacTte U3 HUX CTPEMUTCS OINpPaBAATh CBOU JEHCTBUS COCTOSSHUEM
addekTa, XOTSI B MOMEHT COBEPIICHUS MPECTYIUICHUS HE Mepekuiiu ero. YToObl yCTaHOBUTH
(akT coBeplIeHUs MPECTYIUICHUsI B COCTOSHUU ad(dekra, B 00s3aTeIHLHOM MOPSAKE MPOBO-
TUTCS Cy1eOHO-TICUXOJIOTHUECKast IKCIEPTH3a, KOTOpast AacT KOHKPETHBIM oTBeT. CocTosHUE
addexTa MOXKHO MOMBITATHCS N300pa3uTh. Ho maxe eciu genath 3TO MO ONMUCaHHUIO, KOTOPOE
I/Ie-TO MPOYUTAN, B JIEHCTBUTEIBHOCTH HE MEPEXHUB MOJO00HOE, MOXKHO JIHIIb a0CTPaKTHO
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MPEJICTAaBUThL €r0, HO TOT/Ia YEJIOBEK HE CIIOCOOCH ONMMCaTh TOHYAWIINE HIOAHCHI. W ONMBITHO-
MY SKCIIEPTY CTAaHOBUTCS SICHO: €TO CJIOBa — JIOXKb, KEJIaHHWE OMpPaBAaTh CBOE MPECTYIUICHHUE.
Kcraru, dhakTopamu, cniocOOHBIMHU MOJCTErHYTh BCIUieck addexra, MOTYyT OBITh (PHU3HUECKOE
U TICUXWYECKOE HMCTOIleHue, 00e3Hb, Oecconnna. Ho 370 He TOBOPUT O TOM, YTO TMOJHBIN
CHJI ¥l SHEPTHH YEJIOBEK rapaHTUPOBAHHO 3AIUIIEH OT B3PHIBA IMOIIHH.

AddexT — 310 peakuus co3HaHUS B MIyOOKO TpaBMUpYIolIel cutyauuu. Ciydan co-
BEPIIICHUS MPECTYTUICHHSI B COCTOSTHUY adekTa yarne Bcero mpoucxoasrt B Osity. [IpumepHo
B 6 ciyuasx u3 10 addexkTupoBaHHOE NPECTYIIEHUE BBIPACTAET M3 MOCTOSHHBIX MOOOEB,
YHUKEHUN B OCKOPOJICHUH. A TTIOTOM OAMH TOJIBKO YKECT WJIA CJIOBO MPOBOIUPYIOT CIIOHTAH-
HYI0 HEYIIPABISIEMYIO PEAKLMIO IICUXUKH [2, c. 192].

[TogBoast UTOT BBHIIECKA3aHHOMY, MOYKHO OTMETHUTH, YTO TOJIBKO AKCIIEPT MOXKET TOY-
HO OMPEJENIUTh BHE3AIMHOCTh BOZHUKHOBEHHUS CHJIBHOTO 3MOIIMOHAIBHOTO HAMpPSKEHUS 00-
BUHSIEMOTO B OTBET Ha ICHXOTPABMHPYIOIIWE BO3JCHCTBHUS CO CTOPOHBI IMOTEPIEBIIETO.
Ha nam B3rmnsin, TpebyeTcs 3aKOHOIATENbHOE 3aKPEIUICHUE «IICHXOJIOTUYECKUX)» KPUTEPUEB,
MO3BOJISTIOIINX TEOPETHUYECKU M3MEHUTH KPYT IOPUINYECKUX OCHOBaHMM addexra, 4To 1mo3-
BOJIUT cydy Oonee 3(pGdEKTUBHO HCIOJB30BaTh 3aKIIOYEHHE TCUXOJIOra AJis OIpeaeieHHs
«COCTOSIHUS BHE3AITHO BO3HUKIIIETO CHIIBHOTO TYIIIEBHOTO BOTHEHUS (addexTa)y.
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KPUMHUHOJIOI'MYECKASA SKCIIEPTU3A TIPOEKTOB HOPMATHUBHBIX
IMPABOBBIX AKTOB B PECIIYBJIMKE BEJIAPYCbH

Bompoc o mpoBeneHMM KPUMHHOJIOTMYECKON 3KCIEPTU3bl NMPOEKTOB HOPMATHUBHBIX
npaBoBbIX akTOB (fanee — HITA) mo-npexHeMy SBIsSE€TCS aKTyalIbHBIM, T. K. HA COBPEMEHHOM
JTane MPOUCXOIUT U3MEHEHHUE CYIIHOCTH BCEX 3JIEMEHTOB IIPABOBOM CHCTEMBI, COLIMAIBHBIX
IIEHHOCTEeH U MHTepecoB. B 3Toil cBsA3u 0COOYIO poNib UIpaeT cUCTEMa YMOJHOMOYEHHBIX TOCY-
JTApPCTBOM OPTaHOB M YUPEKIACHUH, BEISIBISIONINX B UCTOYHHMKAX IpaBa HE TOJIBKO 00IIe00s-
3aTeIbHble HOPMBI, HO TaK)Ke KOJUTM3UHM U MPOOelbl B 00IIenpaBOBOM KOHTEKCTe. Pa3Butue
3aKOHOJATENbCTBA OOBEKTUBHO IEPEHECIO AaKLEHT B IIPaBOTBOPUECTBE HA CO3/IaHUE HE
CTOJIBKO T€X aKTOB, KOTOphIe OyAyT OTBEYaTh HOBEWUIINM HICATIbHBIM KOHCTHTYIIHOHHBIM
JOKTPHHAM, CKOJBKO JOKYMEHTOB, HE HMEIOUINX MPOOEIIOB W MPOTHBOPEUHIA, a TAKXKE COOT-
BETCTBYIOIIMX peajbHBIM COLMATBHO-IKOHOMUYECKUM HHTEepecam obmiectBa. Bce 3To moa-
TBEPKJIa€T HEOOXOJUMOCTh MPOBEIEHUS KPUMUHOJIOTUYECKON 3KCIIEPTU3bI TPOEKTOB HOpPMa-
THUBHBIX JIOKYMEHTOB JI0 UX BHEIPEHUS B IPABOIIPUMEHUTEIbHYIO JEATEIBHOCTD.
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Cpenu rocynapcts — yuyactHukoB CHI' Pecniy6nuka benapyces mepBoil ycraHoBHIIa
IIPAaBOBbIE OCHOBBI KPHUMHHOJIOTMYECKOM OSKCIEPTH3bl HAa 3aKOHOJATEIBHOM YDOBHE
B 2004 r., nononauB 3akoH ot 10 sHBaps 2000 r. «O HOpMaTUBHBIX MPAaBOBBIX akTax Pec-
nyOnuku benapycb». OpuumanbHblii cTaTyc M 00s13aTENbHBIN XapakTep KPUMHHOJIOIHY e-
ckas skcrieptusa npoektoB HITA npuoOpena B mae 2007 r. B pe3ynbprate noanucanus [Ipe-
3usieHToM Ykasza Ne 244 «O KpUMHHOJOTMYECKOH SKCIEpTHU3e MPOEKTOB 3aKOHOB Pecmy6-
nuku benapychy.

Kpumunonorunueckas skcneprusa npoektoB HITA npencraBiser coboil KoMIIieKCHOE
KPUMHUHOJIOTHYECKOE HMCCIIE0BaHUE, HAIPABIEHHOE Ha OOHAapy>KEHHE NMPaBOBBIX HOPM KpHU-
MUHOTE€HHOT'O XapaKTepa, MPAaKTUYECKOE IIPUMEHEHNE KOTOPBIX JETEPMUHUPYET COBEPILIECHUE
NPECTYIUIEHUH U MPENATCTBYET pealin3allii rocyAapCTBEHHON aHTUKPUMUHAIBHOMN MOIUTH-
ku [1, c. 24]. KpuMuHOTEHHBIE PUCKH B 3aKOHOJIATEIILCTBE HOCAT UMMAaHEHTHBIH, OOBEKTHB-
HBI XxapakTep. Beerna cymectByer BeposTHOCTH Toro, uro peanusauus HITA npenomnpene-
JUT BO3HUKHOBEHHE KPUMUHOICHHOM CHUTyallMH, KOTOpas MOXKET IOBJIeYb 32 cO00M KpuMu-
HaJlbHBIE MocencTBUSA. OIHON U3 BaXKHEHIINX MPOOIeM pa3BUTH HHCTUTYTa KPUMUHOJIOTH-
yeckoil 3kcnepTussl B Pecnybnuke benapyce siBisercss HeqoctaToyHas pa3paboTKa METO10-
JIOTUM U METOJMKH ITPOBEJICHUSI BBIIIIEYKa3aHHOM SKCIIEPTHU3kI [2, ¢. 17].

[Icuxonoruyeckuii acrnekT KPUMHUHOJIOTHYECKOM SKCIEpPTU3bl SBISAETCS OJHUM U3
BaXHEHIINX KOMIIOHEHTOB 3aKOHOTBOPYECTBA U IIPABOIIPUMEHEHMSI, ITOCKOJBKY OH IIpEJ-
cTaBisieT co0oil mccieoBaHNe, HANPaBJIEHHOE Ha BBISBICHHUE MPaBOBBIX NE(PEKTOB, JAETEp-
MUHHMPYIOIIMX BO3HUKHOBEHHE KPUMHHAJIBHBIX PHUCKOB. DTO MOXET OBbITh BBI3BAHO HECOOT-
BeTcTBUEM HOpM rnpoekTa HITA 1 1ieHHOCTHBIX OpueHTanuil o011ecTBa, OTACIbHBIX COIHAIb-
HBIX TpYI, JUYHOCTH. B CBOIO ouepenpb, NMCUXOJOTMYECKUI acHeKT KPUMHMHOJIOIMUYECKON
skcneptussl npoektoB HITA 3aximrodaeTcss B aHanu3e npasa B JEHCTBHM, KOT/Ia OHO paccMar-
pHUBaeTCs Kak TUIMYHBIE (DOPMBI ITOBEIEHUS JIFOJeH, X 1IEHHOCTHBIE OPHUEHTAIIMH U YCTaHOB-
ku. [Ipu npoBeneHnn KPUMUHOJIOTUYECKONW IKCIIEPTHU3BI €€ MCUXOJIOTMUYECKUM acleKT BbISB-
JSIETCSI BO BPEMsI OCYILLECTBIIEHNSI COLIMOJIOTMUECKUX MCCIEN0BAaHUM, KOTOPBIE MMPOBOJAT MO-
HUTOPUHT COCTOSIHMSI IIEHHOCTHBIX OPHEHTAlMi pa3jMyYHbIX clI0eB oOuiecTBa. BhIsBiIeHHbIE
OLICHOYHBIE CY/IEHUS TIOMOTAIOT ONPEIEINTh OTHOIIEHUE JIIOJEH K KOHKPETHBIM IIPABOBBIM
HopMaM. CyKIeHHs], NOJyuYeHHbIE B pe3yJibTaTe SMIUPUYECKOTO MCCIEI0BaHUS, B 3HAUU-
TEJBHON CTENEHU COOTBETCTBYIOT IOUIMHHBIM OLIEHKaM MCCIIEyeMbIX Jull. OQHAKO CleayeT
YUUTBHIBaTh (AaKTOp CyOBEKTHBHM3MA, MPU KOTOPOM OLIEHKH MOTYT HOCHUTbH JI€KJIapaTUBHBIN
Xapakrep.

[Ipu mpoBeneHUN KPUMHUHOJIOTUYECKON AKCIEPTU3BI CleAyeT NMPUHUMATh BO BHHMa-
HHUE pealibHble BO3MOXKHOCTU T'OCyJapcTBa M oOIiecTBa Mo ucrnogHeHuto nonoxenuit HITA,
MPOBO3TJIANIAIONINX T€ WJIM HHBIC colMaiabHble eHHOoCcTH. [Ipu paspaborke HITA crnemyer
YAEIATh JOJKHOE BHUMAaHHE CHCTEME COLMAIBbHBIX LIEHHOCTEH, IMOCKOJIBKY UX UTHOPUPOBA-
HUE MOXKET NMPUBECTU K HETATUBHOM OLIEHKE WJIM MOMYCTUTEIHCKOMY OTHOLIEHUIO OOIECTBa,
YTO OCHOCOOCTBYET HAPYLIEHUIO HOPM, a TAaKXKE POCTY SIBIICHHH KPUMHHAIBHOIO XapaKkTepa.
[Tockonbky Pecnybnuka benapych sBIsi€TCS TOCYIapCTBOM, TATOTEIOLUIUM K BOCTOYHO-
XPHUCTUAHCKOM ULMBUIM3ALMU, OJHMM M3 B&XKHBIX DJIEMEHTOB SBISETCS HPaBCTBEHHAs
HO3UTUBHOCTH TpaBsa [3, c. 20]. B c¢BsA3u ¢ 3TUM peanbHOE MM MpeanoiIaraeMoe OTCyTCTBHE
cunpasennuBocTd B HITA MoxkeT ABUThCA A1 MHOTMX MHIMBHIYYMOB JOCTaTOYHBIM OCHOBA-
HUEM JUIsl HEMCIIOJIHEHMsI 3TOro JOKyMeHTa. KpuMuHOnornueckas 3KCrepTu3a IOMOIaeT Bbl-
ABUTb, HACKOJIBKO CYIIECTBEHEH W aJEKBATHO MCIOJb3YETCA ICUXOJOTMYECKHMA KOMIIOHEHT
B COJICp)KaHUM Pa3padaThIBAEMBIX U IPUMEHSIEMBIX IPABOBBIX HOPM.

Pesromupys BbIlIECKa3aHHOE, MOXKHO CIIENATh BBIBOJ, YTO MHCTUTYT KPUMHUHOJIOTHYE-
cKoif skcnepTu3sl mpoekToB HITA, SBIsSICH cCaMOCTOSITENBHBIM, HEOOXOAUMBIM U aKTyallbHBIM
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JUISL COBPEMEHHBIX YCIIOBUH MHCTPYMEHTOM COBEPILIEHCTBOBAHUS MPaBOBON CUCTEMBI, TPEOY-
€T MMOCTOSIHHOTO BHUMAaHMS K ONTUMHU3aLUU €r0 HOPMATUBHOM U METOA0JIOTUYECKOU OCHOBBI.
PesynpTaTaMu MOHUTOpPUHIA NMPABOBOIO PErYJIUPOBAHUS KPUMHUHOJIOTUYECKON 3KCHEPTU3BI
JIOJKHBI OBITH CUCTEMHO BBICTPOEGHHBIE HOPMBI, HE TOJIBKO MO3BOJISIOIIME MASHTH(PUKALINIO
TEOPETUKO-TIPUKIIAHOIO HWHCTPYMEHTapUs 3KCIEPTHO-KPUMHUHOJIOTUYECKUX HCCIEI0BAHUN
3aKOHOJATEIbCTBA, HO U BCECTOPOHHE M OOBEKTUBHO pa3pellarolie MpodaemMbl B3auMoaeii-
CTBUS CyOBEKTOB HOPMOTBOPUYECKOU JIeATeTbHOCTH. Llenecoobpa3no co3gaTs rpymnimy 3KCIep-
TOB, COCTOSILIYIO M3 CyIEOHBIX IICUXOJIOI0B, ICUXOTEPANEBTOB, COLMOJIOIOB, KOTOphIE OyIyT
IIPUHUMATh y4acTue B KPUMHUHOJIOTMYECKOM dkcneptuse npoekroB HITA. B pesynbrare nan-
HOM 3KCIEPTU3bl OHU CMOTYT JaTh 3aKJIIOYEHHE O MOCJIEIACTBUAX BHEAPEHUS TEX WIIM MHBIX
IPABOBBIX HOPM, MOSICHUTH, KaK OHU IOBJIMSAIOT HA IOBEJIEHUE JIIOJeH U OOLIECTBEHHOCTh
B 11€JIOM, IIPOTHO3UPOBATH BO3HUKHOBEHHE KOH(IMKTOB U MPOTUBONPABHBIX 1EHCTBUM.

CIMCOK UCIOJIb30BAHHOM JIUTEPATYPbI

1. bapanoBckuii, H. A. Metononorusi KpUMHUHOJIOTHYECKONW SKCIEPTU3bI MPOEKTOB
3aKOHOB: MpoOIeMbl, JUcKyccuu u nmyTH peuienus / H. A. bapanosckuii. — Munck : THYCT
bI'y,2017.-35c.

2. Iloxoro, 5. A. O KpUMHHOJIOTHYECKOH SKCIIEPTU3€E 3aKOHOB M MHBIX HOPMAaTUBHBIX
aktoB / . A. Iloxxoro. — Munck : Teceit, 2016. — 28 c.

3. lleBuyk, H. A. O KpUMHHOJIOTHYECKOM FKCHIEPTU3E HOPMATUBHBIX MTPABOBBIX aAK-
toB Pecniy6nuku benapycs / H. A. llleBuyk. — Munck : TUYCT BI'Y, 2017. — 32 c.
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MNPOPUITAKTUKA BUKTUMHOI'O IIOBEJEHUA
HECOBEPIIEHHOJIETHUX B COHUAJIBHBIX CETAX

CerosiHs MHTEPHET-ITPOCTPAHCTBO CTAJI0 HEOTHEMJIEMOM YACTBIO JKU3HHU U ACSTEIBHO-
CTH OIPOMHOI0 KOJIMYECTBA JIFOJIeH. be3yCcoBHO, JIMIa OIPOCTKOBOTO U IOHOIIECKOIO BO3pac-
Ta 3aHUMAIOT HAHOOJBIINNA MPOLIEHT ayJUTOPUH TOJIb30BaTeNeH, 00pa3yst 0coOyI0 MOIPOCTKO-
BYIO Cpely OOIIEHHs], B KOTOPO OHM yCBaWBalOT HOPMBI U LIeHHOCTH CeTu.

[IpoBoast Bpemst B UHTepHETE, MOAPOCTKH B3aUMOACHCTBYIO C Pa3IUYHBIMHU COLUANb-
HBIMU TPYIIIaMHU, KOTOPbIE MOTYT XapaKTePU30BaThCsl COLMAIIBHO ONACHBIMU MPOSIBIICHUSMHU.
CrnenyeTr oTMETHTb, uTO 001IeHHe B CeTu ¢ HOCUTENSIMU (POPM JI€BUAHTHOTO TIOBEIECHUS MO-
KET UMETh aHTHCOLHUAIbHYIO HAIIPABJIEHHOCTh WM OBbITh MPUYMHOMN MPECTYIHBIX ACHCTBUM,
a TaKXe MOAPOCTKH MOTYT IMOMaJaTh B CTaTyC >KEPTBBI NMpecTyIieHuid. B coBpemeHHOM 00-
IECTBE YBEIMYMBAETCS POCT YUCIIA IPECTYIUIEHUH IPOTUB HECOBEPIIIEHHOIETHHX.

Jletn M MOAPOCTKM MPHU3HAIOTCS MOTEPHEBIIMMU MPUMEPHO B KaXJAOM TPETHEM CO-
BEPILIAEMOM IPECTYIUIEHUH, I03TOMY IIPOOJIEMa BUKTUMHOTO MTOBEACHNS HECOBEPIICHHOJIET-
Hux B CeTH sABJIsETCS OJHON U3 HanboJiee akTyallbHbIX Ha COBPEMEHHOM 3Tare Pa3BUTHUS, YTO
CTaJIo colMalbHbIM OencTBUeM. MccnenoBaTenn oTMEHaroT, YTO MOJPOCTKA UMEIOT BUKTUM-
HYIO CKJIIOHHOCTB, T. €. OOCTOSITENLCTBA, MPH KOTOPBIX OHU CTallU >KEPTBOU, HE CIIyYailHBbI,
a copMHPOBaHBI X MOCTYNKAMH, OCOOCHHOCTSMHU TEMIIEPAMEHTA, & TAKXKE YCIOBUSIMHU BOC-
nuTanus. Habmonenue $akta HaCHIIMS WK MEPEKUBAHUE €T0, HU3KUIT SKOHOMUYECKUH CTa-
TYC CEMBH U HETIPAaBUIILHOE CEMEHHOE BOCITUTaHUE — JOMUHHUPYIOIIUE COIMAIbHBIE (PaKTOPHI.
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bosi3Hb OKa3aThCsl MOJHOCTHIO U30JIMPOBAHHBIMU OT COLIMATIBLHOTO OKPYKEHHSI MEIIAeT KepPT-
BaM HMHTEPHET-NPOCTPAHCTBA OOpPATUTHCS 3a MOMOLIBIO M IMpeJaTh Orjacke UX MPOOJIEMBI.
Popurensm, noanep:xuBasi 10BEpUTEIbHbIE OTHOIIEHUS ¢ PEOEHKOM, ClIeAyeT:

® YETKO PEeriaMeHTHPOBaTh BpeMs pebenka B Cetu;

® IpUBMBATh UHTEPEC K Pa3BUBAIOIIUM peECypcam;

® MHTEpecoBaThcs ycnexamu pedeHnka B Cety;

e npouH(pOpMUPOBATh peOEHKA O TOM, KaK cielyeT pa3MelaTbh CBoU AaHHble B CeTH,
YTOOBI HE TIOJBEPTHYTHCSI HAIllaJJKaM UHTEPHET-TIPECTYTHUKOB;

® OO0BACHUTDH, YTO AHOHUMHOCTH HE JOJDKHA MPUBOJUTH KO BCEI03BOJICHHOCTH;

® HAay4yuTh [PaBUWJIBHO pearupoBaTh HAa OOUJHBIE CJIOBA WM JEHCTBUS JPYTHX MOJb-
30BaTCIICH.

Ha nam B3rsia, nenecoodpa3Ho NPOBOAUTH B IIKOJIE OOJIbIIE BOCIIUTATEIBHBIX MEPO-
OPUATHHM, KIACCHBIX 4YacoB, METOIUYECKUX (OPMHUPOBAHUN, POJUTEIBCKUX COOpaHuil,
MOCBSIIEHHBIX NPOQWIAKTUKE BUKTHUMHOIO TIOBEJIEHHUS HecoBepiueHHoJaeTHuX B Cern.
Onu OyayT MOJIE3HBI AJIS1 HECOBEPLICHHOJIIETHUX, U NIPU 3TOM He OyJeT HUKAKOH JOMOJHH-
TEJIbHON Harpy3KH.

Taxke npoduIakTUKa BUKTUMHOTO IIOBEACHUS MOXET peaM30BaThCsi B PaMKax
yuebHoro npeamera «MupopmaTtuka». OcHOBa 1aHHOTO HampaBiieHUs — «MUHYTKH UHTEp-
HET-0e3011aCHOCTH», IPOBOUMBIE HA ypoKaX MH(OPMATUKH B 6—7 Kiaccax M «BHEIPEHHBIC)
B yueOHbI Marepuan npeamera. M3yuas unpopmaTuky, pedsita HO3HAIOT OCHOBBHI Oe3omac-
Horo noBejaeHus B Cetn. Ha kaxxoM ypoke oTBoAMTCS 3—5 MUHYT Ha U3ydeHUe U 00cyxie-
HUE OJJHOW U3 MHTEPHET-Yrpo3 U mpobdiieM cetu MHTepHeT.

Jlnist CHUOKEHUST prcKa BO3HUKHOBEHUS! KOH(IMKTHBIX CUTYAIMi, a Takke nmpruoodpeTte-
HUSI HaBBIKOB TICMXOJOTHYECKON CaMOPETyJISIITUN U Oosee 3P(HEeKTUBHOTO Pa3peIIeHHs] MEX-
JUYHOCTHBIX KOH(MIMKTOB HEOOXOAMMO OPraHU30BaTh IPYIIOBBIE M MHIWBUAYAJIbHBIE MCHU-
XOJIoTH4YecKre TpeHUHTU. [loMoIIb MOAPOCTKY B CAMOBBIPAXXEHUH U MIPUHATHH ce0sl SBISETCS
OCHOBHOM I1enbto TpeHuHra. [locemtast TpeHUHT, pedsta cMOryT pa3o0parkcsi B cebe, Mmoiy-
YUTH OMNBIT peIeKCUH U KOMMYHUKAaTUBHbIE HAaBBIKU. TpeHUHT Oazupyercs Ha pe3yibTaTax
NICUXOANATHOCTUYECKUX UCCIIETOBAHUM.

['pynnoBele ¥ MHAMBHIyallbHbIE 3aHATHS JIMYHOCTHO OpUEHTUpOBaHbl. [Ipomomxu-
TEJIBHOCTh TPEHUHIA COCTABJIsIET 35 MUHYT, YTO TMO3BOJIUT HECOBEPIICHHOJIETHUM OBITH CO-
CPEIOTOYEHHBIMU B X0JI€ BCETO 3aHATUS. TPEHUHT COJIEPKUT HAaOOp pa3HOOOpPa3HBIX MPAKTU-
YEeCKMX 3aJlaHii ¥ yNpakKHEHUH, MPOOIEMHBIX BOIPOCOB ISl JUCKYCCUIM U 00CYKIeHUS Me-
TOJIOM MO3TOBOro mTypMa. Ha mpakTuueckux 3aHSATHSIX HECOBEPLICHHOJETHHE OyayT B3au-
MOJICIICTBOBAaTh B MApHBIX M IPYNIOBBIX (hopmax paboTbl. Ha mepBoM 3aHATHH COBMECTHBIMU
pelIeHUIMH MPOBO3TJAIIAIOTCS MpaBuia paboThl, YTO MO3BOJSET CO3/AaTh aTMOcdepy JT0Be-
pust U yBaxkeHHsA. VIMEHHO Ipymma CBEPCTHUKOB, Ojarojnaps 3MOIMOHAIBLHOW MOJJIEpIKKE,
CMOJKET COJIEHCTBOBATh YMEHBIICHHUIO MepeKUBAHUI 00M/1bI, HEHYKHOCTH ¥ OJJUHOYECTBA, TO
€CTh JIMKBUALUU SMOLMOHATIBHBIX COCTOSIHUNA, KOTOPhIE MOTYT CIIOCOOCTBOBATh BUKTHMHO-
MY TOBEJCHHIO B COITUAIBHBIX CETSX.

Pesromupys BbllIECKa3aHHOE, MOXHO CIENAaTh BBIBOJ, YTO BUKTHMMHOCTH JINYHOCTHU
HECOBEPIICHHOJIETHUX CIIOCOOCTBYIOT NMCUXOJIOTUYECKHE 0COOCHHOCTH JETCKOTO M MOJIPOCT-
KOBOT'O BO3pPACTa, a TAK)KE CBSI3aHHBIC C HUM BUKTUMOJIOTHYECKHE (PaKTOPbI, KOTOPBIE BIUSIOT
Ha KPUMUHOTE€HHOCTD. Llenpio npopuiakTHueckoi paboThl SBISIETCS YCBOEHUE TaKOI'O CTUJIS
MOBEJICHUS B COLIMANIBHBIX CETAX, IPH KOTOPOM OBIJIO ObI MAKCUMAJIBHO COBEPLIMTH MPECTYTI-
JICHHs B OTHOUICHWW HECOBEPIICHHOJETHETrO. [IpHHIMITBI KOH(PHUIESHIIMATBLHOCTH, H00pOIIO-
PAIOYHOCTH, MHAMBUIYAJIbHOTO MOJXO0/a JOJDKHBI YUWTBHIBATHCS MPU NMPOBEICHUM JIHOOON
NpOPUIAKTHIECKON pabOThl BUKTUMHOTO TMOBeAeHUs. CBOEBPEMEHHOE KOHCYJIbTHPOBAHHE
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poeCCHOHATIOB M TIOAJIEP)KKA POTUTEICH MOTYT CHU3UTh BUKTUMHOCTh HECOBEPIICHHOJIET-
Hux B Cetn. B nmpo¢unakruyeckoit pabote NpuoOpUTET JOKEH OBITH OTJAaH MepaM HEemlpaBo-
BOT'0 XapaKkTepa — ICUXOJOTHYECKUM, NT€JarOrMuYeCKUM, MEAULIMHCKHUM.
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MMOKA3ATEJIM B COBPEMEHHON KPUMHHOJIOT A

B coBpemMeHHON KPUMHHOJIOTHN CPOPMYIUPOBAHBI MOHATUS U KPUTEPHUH, IIPH TOMO-
I KOTOPBIX OCYIIECTBISIETCS KOJUYECTBEHHBIM M KAYECTBEHHBIN aHAU3 MPECTYMHOCTH —
OTO TaK HA3bIBACMBIC «IIOKA3aTCIIU MPECTYIMTHOCTH)). BBII[G.]'I?IIOT JAB€ OCHOBHBIC I'pYIIIILI KpH-
MUHOJIOTUYECKUX TMMOKa3aTeleil: KOIMYeCTBeHHbIE M KaueCTBeHHbIEe. biiarogapst UM mpecTyT-
HOCTb MOXKHO H3MCPATH KaK COIHAJIBHOC M YI'OJIOBHO-TIPABOBOC ABJICHUEC, HCIIOJIB3YySA KOH-
KpETHBIE SMIIMPUYECKHE AaHHble. [IOMHMMO OCHOBHBIX KPHUMHHOJOTHYECKHX IOKa3aTeneit
(Tabnuia), CymecTByeT MHOTO JOMOJHHUTEIBHBIX, KOTOPhIE HCIIOJIB3YIOTCS TOPa3ao pexe
(Hampumep, AJs MPOBEECHUS Y3KOCTICIIMATU3UPOBAHHOTO UCCIICIOBAHMS WU KPUMHUHOJIOTH-
YECKOT0 MPOTHO32).

TaGJ’II/II_Ia — OCHOBHBIC ITOKa3aTeIIN MMpECTYIMHOCTU

KonnuecTBeHHbIE MOKa3aTeNN NpecTyNHOCTH | KadecTBeHHbIE MOKAa3aTeNId MPECTYIMHOCTH
O0BeM NPecTYITHOCTH XapaxkTep NpecTyIMHOCTH

YpoBEHb NPECTYITHOCTH CtpyKTypa npecTynmHOCTH

JlnHamMuKa npecTynmHOCTH Ilena npecTynmHOCTH

V nenpHEBIA BeC OTACIIHFHOTO BHIA

MIPECTYIUICHHUI

NHpekce cyamMocTu

CocrosHne MMPECTYIMHOCTHU

Konuuecmeennvie noxazamenu npecmynHocmu.

Obvem npecmynnHocmu — 3TO 00llee KOJIMYECTBO MPECTYIUICHUH, COBEPIICHHBIX Ha
OIIPEIETICHHON TEPPUTOPUU 32 ONpEeNICHHBIN neproa BpeMeHu. OH He BKJIIOYAeT B ce0s 1a-
TEHTHbIE (He3aperucCTpUPOBAaHHbBIE) IPECTYTIIICHHUS.
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Yposenv npecmynnocmu — 3TO KOJIMYECTBO TMpecTyIuieHui B pacuere Ha 100 ThIC.
HaceJeHHus. BelcunThiBaeTcs Kak oOIIMHA MOKa3aTesb, TaK M MO OTAEIbHBIM BUJAM IMPECTYII-
JeHui (HampuMep, ypoBeHb YOUICTB, ypOBEHb M3HACWJIOBAaHUM, YpOBEHb Ipabekel U pasz-
OOWHBIX HaMaJCHUH U JIp.).

Jlunamuka npecmynnocmu — 3T0 U3BMEHEHHE IPECTYTHOCTU BO BpeMeHU. M3MeHnstoTces
KaK KOJIMYECTBEHHbIC, TAK U KAUeCTBEHHbIE MOKA3aTeIN MPECTYNHOCTU. JIMHaMuKa MpecTy-
HOCTH, KaK [PaBUJIO, XapaKTEPU3yEeTCsl POCTOM WJIM CHUKEHHEM.

Yoenvuwiti 6ec omoenvnozco euda npecmyniienuii — 3TO TOKa3aTelb, BBIABISIOMINN
B 0011eM 00bEeMe MPECTYITHOCTHU A0 KOHKPETHOTO BUAA IPECTYIUVIEHUH B IPOLIEHTAX.

Hnoexc cyoumocmu (k03pPUIUEHT KPUMHUHAIBHON aKTUBHOCTH) — 3TO IOKa3aTellb,
BBIPAXAIOIIUICS B KOJMYECTBE JIUL, OCYKJIEHHBIX IO MIPUTOBOpaM CyJia, BCTYNHBIIUM B 3a-
KOHHYIO CHJIy 3a OIIPEJEJICHHBII IEpUOJI U Ha ONPEAEIIEHHON TEPPUTOPHUH.

Takue xoIMYECTBEHHbIE MOKA3aTeNd, KaK YPOBEHb, KOAP(UIUEHT, HHACKC, pacCUu-
TBIBAIOTCS, KaKk mpaBuio, Ha 100 Teic. HaceneHus (pexxe — Ha 10 ThIC.). DTO MO3BOJISET AACK-
BaTHO COMNOCTABJIATH JIaHHBIE 110 KOHKPETHOMY BUJY IIPECTYIUICHUN B Pa3HbIX CTpaHaX MUpa.

K coxanenuto, B 00111€JOCTYITHON YTOJIOBHON CTaTUCTUKE HE OTPAXKACTCS KOJIMYECTBO
IIPECEUEHHBIX U MPEAYIPEKICHHBIX TPECTYILICHUMN.

Kauecmesennvie noxazamenu npecmynnocmu.

Xapaxmep npecmynnocmu — 3T0 A0 HauOoJiee TSHKKUX MPECTYIUIEHUH B ee 001eM
o0beMe (C TOYKM 3peHHusl yrojoBHOro 3akoHa PecnyOmuku bemapyck — 3TO yaenbHBIN Bec
NPECTYIUIEHUH, YTOJOBHASI CAHKIIMS 3a KOTOpbIE UMEET 6 JIeT JUIIEHUsS CBOOObI WK Oojiee
CYpOBBIE MEpBI, BIUIOTh A0 CMEPTHON Ka3HHU). XapakTep MPECTYIIHOCTHU BBIPAXKAETCSA B Clle-
JTYIOIIUX MpU3HAKaX:

e 00IIeCTBEHHAas OMACHOCTh MPECTYIUIEHUH (T. €. MaTepuaibHbIN MPU3HAK, TPUUNHE-
HHE CYIIECTBEHHOT'O Bpesia 00bEeKTaM MPECTYIUICHUS);

® TSDKECTh MOCIEACTBUN MPECTYIMHOCTH (CTENeHb OOLIECTBEHHOW OMAacHOCTU COBEp-
[Ia€MBIX IPECTYIJICHUH, OLIEHOYHBIA KPUTEPHL, BAPBUPYEMBIN B 3aBUCUMOCTH OT Xapakrepa
NPUYMHEHHOTO Bpe/a);

® PEUIUBHOCTH (IOBTOPHOCTb, BOCIIPOU3BOAUMOCTD MPECTYITHOCTH);

® TEHACHLUHU «B3POCICHHS»/COMOJOKEHHUS» NPECTYMHOCTH (yBelIWYeHHE/yMEHb-
IICHUE JIOJIU MTPECTYITHUKOB Pa3HBIX BO3PACTOB B 00IIel CTPyKType nmpectymHocTH) [ 1, c. 33].

Cmpyxkmypa npecmynHocmu — 3TO COOTHOILIEHHE BMJIOB, TUIIOB NPECTYIIHOCTH B €€
o0meM oobeMe. OHa MOXKET COCTaBNIATHCS IO Pa3HbIM OCHOBaHMSM (J10JIIM B CTPYKTYype):

® 10 CTaThsM, IO IJIaBaM WJIM 110 pa3zesaM YTOJIOBHOIO KOJIEKCa;

® [10 COOTHOIIEHUIO MPECTYIUIEHUH MO KaTeropusM (HeOOJBLION TSHKECTH, cpeiHei
TSKECTH, TSKKUE, 0CO00 TIKKHE);

® TPECTYMHOCTh B3POCIBIX U MPECTYNHOCTh HECOBEPILIEHHOJIETHHX;

® MYJKCKas U )KEHCKasi IPeCTYIMHOCTb;

e yYMBbIIUIEHHAs U HEOCTOPOXKHAS MPECTYIMHOCTb;

® 110 BUJAM HPECTYNHOW JEATENbHOCTH (KOPBICTHAs, HACUJIbCTBEHHAs, KOPBICTHO-
HACHJILCTBEHHAs, SKOHOMHUYECKas, HKOJOTHMUYECKasi, HAJIOroBasi, KOPPYyMIMOHHAs, Kubeprmpe-
CTYIHOCTb);

® [10 TEPPUTOPHATIBHO-TEOrpaUIeCKUM MPU3HAKAM;

110 COLMAJIBHBIM cepam;

110 BPEMEHHBIM NIPU3HAKaM (CE30HHOCTh, BPEMs CyTOK, THU HEJIENH);
yZIebHBIA BeC PaCKPBITHIX U HEPACKPBITHIX MPECTYIUICHUH;

JpyTUe OCHOBAHUS-TIPU3HAKH.
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Jlig cocTaBieHUs CTPYKTYpPhl MPECTYITHOCTH HEOOXOAMMO BBICUMTATh yJIEIbHBIA BEC
KaKoro-imoo npectymieHus. ITo OyneT mokazaTeseM, XapakTepu3yomuM 00beM OTIeIbHO-
ro BUJIA MPECTYIUIEHUS B OOIIEH CTPYKTYpE MPECTYITHOCTH.

Llena npecmynnocmu — 3T0 KOJINYECTBO JEHEKHBIX CPEACTB, KOTOPHIE PACXOLYHOTCS
U3-3a [IPECTYIHBIX AedHUN. J[aHHBIN 1MOKa3aTeab BKIOYAeT B ce0sl:

® COBOKYITHOCTH yIiep0Oa ((hu3n4eckoro, MOpalbHOT0, MAaTEPUATLHOTO), BEIPAKEHHO-
IO B JIEHbIaX, U €ro KOMIIEHCALMs U3-3a COBEPILEHHBIX IPECTYILICHUM;

® pacxojibl Ha paboOTy MPaBOOXPAHUTEIBHOM CUCTEMBI (B T. 4. IEHUTEHIIMAPHON);

e (UHAHCOBBIC BIOKEHHS B TPOPUIAKTUKY NPECTYITHOCTH.

Baxneiimei 3anayeil KpUMUHOJIOIMM OCTA€TCS CHUXKEHUE LIEHBI MPECTYIHOCTH, IS
Yero OCYLIECTBIISIIOTCS UCCleAoBaHMs 3()()EKTHUBHOCTH YTOJIOBHOTO 3aKOHA, PE3yJIbTaTUBHO-
CTH pabOThI Pa3IMYHbIX IPABOOXPAHUTEIBHBIX OPIaHOB U JP.

Cocmosinue npecmynHocmu — 3TO KOJWYECTBEHHO-KAUYECTBEHHAsI XapaKTepUCTHKA
KOMIUIEKCa IOoKa3aTejaed NMpecTynHOCTH (00BbEM MPECTYMHOCTH, KOJUYECTBO MPECTYNHHU-
KOB, IICHAa MPECTYMHOCTH, KOIPPUIIUEHT NMPECTyMHOW aKTUBHOCTH, KOA(P(ULUEHT JIaTEHT-
HOCTH | Jp.).

B cnennann3upoBaHHBIX HCCIIEIOBAaHUAX WCIIOJIB3YIOTCS U IPOCUUTHIBAIOTCS TAKKE
TaKue MoKa3aTesH, KaK unoexkc sukmumuzayuy (KOJINYECTBO MOTEPIEBIIUX OT MPECTYIUICHHS
KOHKpeTHOro Buaa Ha 100 Teic. HaceneHus), uroexkc atamenmuocmu (KOJIWYECTBO HE3aperu-
CTPUPOBAHHBIX MPECTYIUICHUH B COOTHOLIEHUH C JaHHBIMHM O()UIIMAIBHONW YrOJIOBHOW CTaTH-
cTUKHN) U Ap. [Ipu noMomy mMaTeMaTUYECKUX U CTATUCTUYECKUX METOJI0OB MOXHO PACCUUTHI-
BaTh TEPPUTOPUAJIbHBIE pa3IndMsl B 00beMe, MHTEHCUBHOCTH, CTPYKType, TUHAMUKE, XapaK-
Tepe MPECTYIHOCTH.

KpumnHosoruss He MOKeT pa3BUBATbCS Kak 0€3 YroJOBHOM CTaTUCTHKH, Tak M 0e3
MOpaJIbHOW CTaTUCTHKH, (PUKCHUPYIOIIEH Tak Ha3bIBaeMble «()OHOBBIEC SIBICHHS MPECTYITHO-
cTW» (YpOBEHb CYHUIIMJIOB, KOJIMYECTBO NOTPEOIIIEMOTro aJIKOroJIs 3a O/ Ha YLy HacelaeHHUs,
YPOBEHb NIPOCTUTYLIMU WM KPUMUHAJIBHOTO HAPKOTU3MA U JIp.).

Ha nam B3risia, KoJudecTBEHHbIE Moka3aTenu (Ko3(UIMEeHTHI, YPOBHH, MHJIEKCHI)
U3MEPUTH TIPOIIE, HEXKEITM KaueCTBEHHBIE MOKa3aTeNu (HalpuMep, EeHy MPEeCTyIMHOCTH, d(]-
(EeKTUBHOCTH CyIONPOU3BOCTBA WIN CIEACTBUSA U JP.).

Oco0oe MecTo B KpUMUHOJIOTUY 3aHUMAET UCCIIEJOBAaHUE KOPPEISIHTOB — B3aMMOCBS-
3aHHBIX MTOKa3aTesel, UMEIOIIMX B3aUMHbIE U3MEHEHUS U OKa3bIBAIOLIUX JIPYT HA JIpyra BO3-
neiictBue (npsiMoe wiau onocpenoBaHHoe) [2]. KpuMuHonorus, sSBIssiICh MEXKIUCIMILIIUHAD-
HOW 00JIaCTbIO 3HAHUS, UCIOJIB3YET METO/bl U PEe3yJIbTaThl OOJBIIOrO KOJIMYECTBA HAYK (CO-
LIUOJIOTUH, HPKOHOMHUKH, IMOJMTOJIIOTHH, FOpUANYECKON rcuxojoruu u 1p.). CoBpemMeHHbIE
KPUMMHOJIOTUYECKHE UCCIIEI0BaHHS UCIIOIb3YIOT TaKHUe «3aMMCTBOBaHHbIE» U3 APYTUX 00ia-
CTEl 3HaHMS TMOKa3aTeld U IOHATHSA, KaK «ypOBEHb JOBEPHUS», «COLHUAIbHBIA KaruTa,
«cpeaHui kiaccey, «uHaekc JKUHM», «IeluIbHbIN Ko3()(PUIHEeHT», «MHIEKC COIHAbHOTO
HanpsokeHusi, BBII (BanoBblil HAIMOHATIBHBIN TPOAYKT), YPOBEHb MH(ISALNH, YPOBEHb O€3-
paboTtune! U Ap. MHOrHe Moka3aTeau UMEIOT MEXKIUCIHUILUIMHAPHBIN U MEXIYHapOJHbIA Xa-
paKkTep, HaIIpUMEP «MEXAYHAPOAHbIN YPOBEHb CUACTbS», «MHAEKC BOCIPUATUS KOPPYILIUNY,
«HMHJIEKC BEPXOBEHCTBA 3aKOHa» U JP.

OueBHUIHO, UTO BCE PE3yJIbTaThl KPUMUHOJIOTMUECKUX UCCIEA0BAaHUM MOKHO U HYXKHO
HOJIBEPraTh COMHEHHMIO M AHAIWTHKE: BCE COLIMAIBHBIC IOKA3aTEIM MMEIOT HEKOTOpbIE IO0-
I'PEIIHOCTH U Hay4YHbIE KOHUEMNIUY CMEHSIOT O/IHA APYTYI0, METOAO0JIOIMH U METOAUKH UX MPO-
CUHMTHIBAHUS TTOCTOSTHHO M3MEHSIOTCS [3, ¢. 2—7]. OiHaKO KOHKPETHBIC YMITUPUUYECKUE JaHHBIE,
3a(h)MKCUPOBAaHHBIE B MIOKA3ATEISX, TO3BOJISIOT PAIIMOHATIBHO OCMBICISATH COIMAIBHBIC MPOLIEC-
Cbl, B TOM YHCJI€ KPUMHMHAIN3AIMIO, I€BUAHTHOCTh M BUKTHMHU3ALMIO HaceneHus. Jlomyckas
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HEKOTOPYIO HETOYHOCTh ITOKa3aTeseil, HayyHOe COOOIIECTBO, TEM HE MEHEE, BBISBIIICT TPEHIBI
B COLMAJIbHBIX Ipolleccax, 0€3 4ero HeBO3MOXKHO I'PaMOTHO OCYIIECTBIISATh KPUMHHOJIOIHYE-
CKO€ IPOrHO3MPOBAHHUE U IUIAHUPOBAHHE, PEATM30BbIBATh aJ€KBATHYIO YTOJOBHYIO TOJIUTUKY
U (hopMyIHMpOBaTH NPOrpaMMbl YCTOMUMBOTO Pa3BUTHUS IS JIFOOOH CTpaHbI.
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Munck, Akagemus MuHucTepcTBa BHyTpeHHHX Jien Pecniy6nuku benapyce

IYTU COBEPIIEHCTBOBAHUS IPUMEYAHUI, PACIIOJIOKEHHBIX
B I'VTABE 35 YI'OJIOBHOI'O KOAEKCA PECITYBJIUKU BEJIAPYCb

[IpuMeuanue Kak CTPYKTYPHBIN 3JI€EMEHT HOPMATUBHOTO MPABOBOTO aKTa IMIUPOKO HC-
MOJIL3YETCSl B JIEHCTBYIOIIEM YTOJIOBHOM 3aKoHE. B To ke Bpemsi kakue-Inbo TpeOoBaHUS
K ero (¢opMe U COAepKaHUIO B JEHCTBYIOIIEM 3aKOHOAATENIhCTBE, a TAKXK€ OTEYECTBEHHOM
YTOJIOBHO-TIPABOBOM Hayke HE pazpaboTaHbl. OOIIME MONOKEHUSI HOPMOTBOPUECKON TEXHHU-
KH, 3aKperieHHbie B 3akone Pecryonuku benapych ot 17 uronst 2018 1. Ne 130-3 «O HOpMma-
TUBHBIX MPABOBBIX aKTax» (fayee — 3aKoH), HE OTPAXKAIOT OTPACIIEBbIE OCOOCHHOCTH TTOCTPO-
€HUs W TpuMeHeHus mnpumedaHuil. OcoOyio 3HAYMMOCTH MpuoOpeTaeT JaHHas mpodiiema
MPUMEHUTEIBHO K HOpMaM, IPe1yCMaTPUBAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTD 32 MPECTYII-
JICHUsI TIPOTUB WHTEPECOB CIYKOBI, TIpaBUIbHAS IOPUIUYECKAsT OICHKA KOTOPBIX HEMOCPEe.I-
CTBEHHO BIUsET Ha Y(Q(PEKTUBHOCTH UX MPUMEHEHHUS.

B 3apy0OexHoil utepaType 0COOEHHOCTH MOCTPOCHUS U MPUMEHEHUs MPUMEUYaHUN B
HOPMAaTHBHOM ITPAaBOBOM aKT€ paccMaTpuBaiuch B pabotax B. M. bapanosa, A. I1. BoiiToBu-
ya, K. A. Bockpecenckoro, /1. A. Kepumosna, K. K. [Tanbko, A. U. Papora, C. H. Py6anoBoi,
1. B. UyxBuueBa u ap. B PecniyOnnke benapyck HEKOTOpbIE aceKThl yKa3aHHOUN MPOOIEeMbI
u3yyanu Ttakue yuenole, kak H. A. babuii, A. B. bapkos, A. B. Konwok, B. B. Jloces,
B. B. Mapuyk, /. A. [lnerenesa, A. JI. CaBeHok u 1p. B HacTosiniee BpeMsi OTACIbHBIE UC-
CJIeIOBAaHMSI, TTOCBAIIEHHBIE MPOOJIeMaM MOCTPOEHUSI M IPUMEHEHUS TPUMEYaHUl K HOpMaw,
MpeyCMaTPUBAIOLINM YTOJOBHYIO OTBETCTBEHHOCTh 3a MPECTYIUICHHSI MPOTUB WHTEPECOB
ciyx0b1, B PecryOninke benapych oTcyTCTBYIOT.

3akoHOAATENh HE MPEABABIAECT KOHKPETHBIX TPeOOBaHUN K COIEP)KaHUIO MpUMEda-
Hui. CornacHo 1. 33 mpuiokeHus: K 3aKOHY, MPUMEUYaHUs UCTIONB3YIOTCS B CITydae, €CIv Mo-
SCHEHUSI WIH COKpAIllEHHbIe HAUMEHOBAHUSA HE MOTYT OBITh MOMEIIEHBI B TEKCT akTa (€ro
CTPYKTYPHBIX 35ieMeHTOB). [Ipu 3TOM yka3zaHO, 4TO HOPMATHUBHBIC NMPABOBHIE MPENUCAHUS B
MOJICTPOYHBIE TPUMEUYAHUS, KaK MPaBUJIO, HE BKIIOYAIOTCS. /IMCTIOSUTHBHBINA XapakTep JaH-
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HOTO TpeOOBaHMs, HA HAIl B3I, HE CIIOCOOCTBYET (POPMHUPOBAHUIO €AMHOTO ITOAX0/a K CO-
JEP/KAaHUIO IPUMEUYaHUI B yTOJIOBHOM 3aKOHE.

AHanmM3 NMpUMEYaHUul, PacTloOKEHHBIX B TII. 35 YrosoBHOTO Kojekca PecmyOnuku
benapycs (nanee — YK PecniyOnuku benapycs) «IIpecTymieHus IpoTHB UHTEPECOB CIIyKObD»,
II03BOJISIET KOHCTATHPOBATh, YTO HEKOTOPHIE COAEPKALIUECS B HUX TOJIOKEHUS HYKIAKOTCS B
coBepieHcTBOBaHUM. Tak, B 4. 1 npumeuanwuii k ri1. 35 YK Pecny6nuku benapyce ycranos-
JIEHO, YTO JO0JKHOCTHOE JIMIIO0, KOTOPOE UCIOJIB30BajI0 CBOM BJIACTHBIE WJIM UHBIE CITYKEOHbIE
IIOJIHOMOYMS JUUISl COBEPILIEHHUs IIPECTYILICHUs, HE HA3BAHHOI'O B YKAa3aHHOM IJIaBe, HECET OT-
BETCTBEHHOCTh 110 COBOKYITHOCTH NpecTyIuieHui. [Ipy 3TOM coBepieHre Takoro npecryluie-
HUS TIPU3HAETCS CYIECTBEHHBIM BpPEAOM, MPEAyCMOTpeHHbIM cTaThsiMu I. 35 VK Pecry6-
mkn benapyce. Cdepa neiicTBUSI TIOJTOXKEHUS, 3aKPETUICHHOTO B 4. | mpuMmedanuii k 1. 35
VK Pecny6iiuku benapych, BBIXOJUT 3a paMKH paccMaTpUBAaEeMOil I1aBbl, HAa 4TO paHee 00oc-
HOBAHHO YKa3bIBaJIOCh B ropuaudeckoi nureparype [1, c. 41]. IIpu 3TOM B mpuMeyaHuu K
1r060i1 riaBe OcobeHHON YacTH YTOJIOBHOIO KOJEKCa MOXHO CPOPMYJIMPOBATH MOJIOKEHHE
AQHAJIOTUYHOIO COAEPIKAHUA: «ECIIH JJI COBEPIICHHs IIPECTYIUICHUs, HA3BAHHOTO B HACTOS-
el riaBe, JOJDKHOCTHOE JIMILIO MCIIOJIB30BAIO CBOM BIJIACTHBIE WJIM MHBIE CIIy>KeOHBIE IOJI-
HOMOUYHSI, OHO HECET OTBETCTBEHHOCTH 110 COBOKYITHOCTH C COOTBETCTBYIOIIUM IPECTYIICHU-
€M TIPOTUB UHTEPECOB CIYykKObD». BO3MOKHOCTD 10100HOTO POPMYIUPOBAHUS PUMEUAHUS K
uHbIM r1aBaM OcoOeHHOM YacTu YTOJI0BHOIO KOJEKCa MO3BOJISIET IOCTaBUTh BOIIPOC O LIeJIe-
CcOo00pa3HOCTH MEpeHoca JaHHOTro mnpumeyaHus B OOIIyr0 4YacTb YTOJOBHOIO KOJEKca,
a uMeHHO B 4. 3 cT. 42 YK Pecnybnuku benapycs «CoBOKynmHOCTh npecTyrieHui». OHa Mo-
XKeT ObITh CPOPMYIHPOBAHA CIEIYIOUIMM 00pa30M: «II0 COBOKYIHOCTH HMPECTYIUICHUH HeceT
YTOJIOBHYK) OTBETCTBEHHOCTBH JIOJKHOCTHOE JIMIIO, KOTOPOE MCIOJIB30BAJIO CBOM BIIACTHBIE
WIN UHBIE CITy>K€OHbIE TIOJTHOMOYHMS JUI COBEPIICHUS IPECTYIUICHUs, He Ha3BaHHOTO B T 35
Hactosmero Kogekcay.

Ionsarue cymectBenHoro Bpena B YK PecniyOnuku benapych sBisieTcst OIIEHOUHBIM,
MO3TOMY €ro 3aKperjieHHe B MPUMEYaHHH SBISETCS 0OOCHOBAHHBIM U CIIOCOOCTBYET UCKIIIO-
YEeHUIO OIIMOO0K B mpoliecce mpaBonpumenenus. Cornacumces ¢ Mmuenuem B. B. Jlocesa, xoto-
pBIil OTMEYaEeT, YTO MPABWIBHOE YCTAHOBJIEHHE COJEPKaHMS CYIIECTBEHHOIO Bpeaa Kak I1o-
CJIEZICTBUS HEKOTOPBIX MPECTYIUIEHUI MPOTHB MHTEPECOB CITYKObI MOJT0XKUTEIBHO OTPa3UTCS
Ha pa3TpaHUYEHUUN NPECTYIUIEHUH, OTTPAHUYEHUN MPECTYIUIEHUN OT aJIMUHHCTPATHBHBIX W
JUCLUIUIMHAPHBIX IIPaBOHAPYLIEHHUH, a TAK)KEe HAa MHAUBUAYAIN3alMM HAKa3aHUS U PEILICHUU
BOIIPOCOB OCBOOOXKACHUS OT YTOJIOBHOM OTBETCTBEHHOCTH [2, ¢. 57]. OTmMeTum, 4to B 4. 1
npumedanuil k . 35 YK Pecnybnuku benapyce He 3akpeniieHo COOCTBEHHO ONpeieieHHue
TEPMHMHA «CYIIECTBEHHBIM BpeI», a JMILIb YKa3bIBAETCA OJHO M3 OOCTOSITENIBCTB, KOTOPOE
JIOJDKHO OBITh MPU3HAHO CYIIECTBEHHBIM BPEIOM: COBEPILEHHE JOJKHOCTHBIM JIUIIOM C UC-
MOJIb30BAaHUEM CBOMX BIJIACTHBIX MJIM MHBIX CIIyKEOHBIX IIOJHOMOYMHM MpeCTyIUICHHUS,
He Ha3BaHHOTO B TII. 35 YK Pecnybnuku bemapychs.

B u. 2 npumeuanuii k rin. 35 YK Pecny6nuku benapych 3akpenieHsl NOHATHS KpyT-
HOT'0 U 0c000 KpymHOTro pa3mepa. [1o moBogy cymHOCTH JaHHOTO BUAA MPUMEYaHUN B JINTe-
paTtype MPUCYTCTBYET JBE MPOTUBOIOIOKHbBIE TOUKH 3peHus. Tak, A. I1. BoittoBuu oTtmeya-
€T, YTO MOAOOHbIE MPUMEUAHUsS «OTPAXXKalOT HE TOJIBKO CTENEHb OOLIECTBEHHOW ONAacHOCTU
NPECTYIUIEHNUH, HO U TPaHUILy MEXAY MPECTYIHBIM U HETIPUCTYIIHBIM JESIHUEM, a TAK)KE KpU-
Tepuu auddepeHnuany yroioBHoi otBeTrcTBeHHocTH» [3, 1. 75]. C. H. Py6anoBa, Hanpo-
TUB, HACTAaUBAET HA TOM, YTO TaKue€ NMPUMEYAHUS COAEpk AT ACPUHUIIMU OLIEHOYHBIX NPU3HA-
KOB. [Ipumedanue-neUHULINSA MOXKET CITyKUTh LIEIH ONpeesIeHHs IpU3HaKa KBAIU(UIUPO-
BAHHOI'O COCTaBa IPECTYIUICHUS, HO CaMa HOpMa OPUEHTHUPOBAHA MCKJIIOYUTEIBHO Ha Pa3b-
SCHEHHUE CMBICIIAa U COAEP KaHMS TaKoro npusHaka [4]. Ha Ham B3risia, Ui IpaBUIBHOTO T0-
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HUMAaHHUSI CTOUMOCTHBIX KPUTEpPUEB CIIEYET YUeCTh JIBa BbIIIEYKa3aHHbIX Noaxoza. Tak, ne-
(UHMLUSA CTOMMOCTHOTO KPUTEpHsI HEMOCPEIACTBEHHO HAalpaBlieHa Ha pa3bsCHEHHE €ro Co-
nepkaHusi. B To ke Bpems 3aKperuieHHe CTOMMOCTHBIX KpUTEPHUEB B KauecTBE KBaJM(ULIU-
PYIOLIMX OCHOBAaHUH JIOJDKHO pacCMaTPUBATHCS KakK CpeAcTBO TudepeHaluy yroJoBHON
OTBETCTBEHHOCTH.

B u. 3 npumeuanuii k ri1. 35 YK PecniyOnuku benapych 3akpeniieH nepedyeHb uMylie-
CTBA, [IEPEIAHHOTO B KaueCTBE B3SITKU WM HE3aKOHHOTI'O BO3HATPaXKJIEHUS, KOTOPOE HE MOJI-
JeKUT OOpalIeHHI0 B 0XO0J rocynapcrsa. O0mas HopMma, Kacarollascss U3bATUS MpeaMeTa
TpecTyIUIeHNs] B COOCTBEHHOCTh TOCYIapCTBa, 3aKperuieHa B cT. 461 YK «CnenuanbHas KOH-
duckarusy. Conocrapienue ct. 46* YK Pecny6muku Benapych u 4. 3 npumedanuii k ri1. 35
VYK Pecnybnuku benapych mo3Bosimio caenaTth BBIBOJ 00 OTCYTCTBUU €AMHOTO IMOAXOJA K
pasmemenuio B YK Pecny6mnuku Benapych mono6HbIx nonosxkenuit. Tak, B u. 1 cr. 461 VK
Pecriybnuku benapych B o01ieM Buje OINpeneseH0 UMYIIECTBO, KOTOPOE MOAJIEKUT CIIELH-
anbHOM KoH¢uckanuu. Ilociae 3Toro 3akoHoIaTeNb YKa3blBaeT, YTO HE3aBUCHMO OT IpaBa
COOCTBEHHOCTH MOJICKHUT CIIEHUATbHON KOH(UCKALUK TPAHCIIOPTHOE CPEJICTBO, KOTOPHIM
YIIPaBIIANIO JULO, COBEPLIUBIIEE MPeCTyILIeHKe, npeaxycMoTperHoe cr. 3171 YK Pecry6Gmuku
benapycr (32 HMCKIIIOYEHHEM TPAHCHOPTHBIX CPEJCTB, BHIOBIBIIMX W3 3aKOHHOTO BIJIaJICHUS
CcOOCTBEHHUKA (II0JIH30BATENSI) IOMUMO €r0 BOJHM WM B pe3yJibTaTe NMPOTUBOIPABHBIX JEii-
CTBUM Apyrux jiui). OTMETHM, YTO O JaHHOM HCKJIIOUeHUH B npumeyanuu k ct. 317 YK Pec-
ny6nuku benapych He ynomunaetcs. OCHOBHOE IpeHa3HAYCHUE MOJIOKEHHS], 3aKPEIJICHHO-
ro B 4. 3 nmpumedanuii k T11. 35 YK Pecny6nuku benapyce, — peanuzanus nacturyta OOmiei
yactu YK Pecnybnuku benapyck. OHO He kacaeTcsi BOIPOCOB KBATHU(PHUKAILMU TPECTYIIICHUN
TIPOTUB MHTEPECOB CIIYKObI M, HA HAIIl B3IVIAM, TAKKE MOXKET ObITh U3J10%eHO B cT. 461 YK
Pecny6iuku benapych. Ilpumeuanust k cr. 431-433 YK Pecnybnuku benapych conepkat
crelualibHble BUAbl OCBOOOXKIEHUS JIMIa OT YTOJIOBHON OTBETCTBEHHOCTH. Vcmonb3oBaHue B
YTOJIOBHOM 3aKOHE JJaHHOTO BMJIa IPUMEUYaHUI HAlUIO MOAAEPKKY CPENH YUEHBIX, KOTOPbIE
YKa3bIBalOT, UYTO «CIELHaIbHbIE BUABI OCBOOOXKIEHUS OT YrOJOBHON OTBETCTBEHHOCTH BBbI-
CTYNAIOT B KAYECTBE U3BSITUS U3 OCHOBHBIX MOJIOKEHHH cTatbuy» [5, ¢. 112]. ComocraBnenne
npumeuyanuii 1. 35 VYK Pecnybnuku bemapych, conepammx —crenuaibHble BHJIbI
OCBOOOXKJICHHsSI OT YTrOJIOBHOM OTBETCTBEHHOCTH, C MOJOOHBIMH MPUMEUAHUSIMH,
coziepkautumucs B MHbIX raBax OcobenHoii yactu YK Pecriybnuku benapyce, yka3bsiBaer Ha
HE0OXOIMMOCTh PACCMOTPEHHUS OOIINX MOJIXOA0B K X (popMysmpoBaHuio. B onHux cioyyasx
B INpUMEYaHUHM IMPEIyCMOTPEHbl OOCTOATEIbCTBA, MPH HAIUYUU KOTOPBIX JIUIIO
«OCBOOOXK/IAETCsl OT YTOJIOBHOM OTBETCTBEHHOCTH IO HACTOSIICH cTaThe» (MpUMEYaHUs K
ct. 290-1, 290-4 YK); B Apyrux — JHIO «OCBOOOKAAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH 32
JaHHOe TpectyruieHue» (mpumeudanue k cr. 328 YK PecnyOmmku benmapych); B TpeThux
ClIydasiX 3aKOHOJIaTeNlb YKa3bIBaeT: «JInIo, coBepIMBIIEe NPECTYIIEHUE, TPELyCMOTPEHHOE
HACTOsIEH cTaTbel, 0CBOOOKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH» (NPUMEYaHHE K CT.
290-2 YK PecnyOmuku benapyck) mmbo dopMmynupyer MpuMedaHue dYepe3 KOHKPETHOE
neiictBue («JIUIO, JaBlllee B3SATKY, OCBOOOXKIAETCA OT YTOJIOBHOM OTBETCTBEHHOCTH).
[lonmaraem, 4to mnpu (OPMYJIHPOBAHUU TOJOOHBIX TNPUMEYAHUN CIEAYeT HCXOIUTHh U3
CoJIepXKaHUs TpeaAnucaHus, 3akperieHHoro B 4. 1 cr.44 YK Pecny6nuku benmapych:
«YTOJIOBHAsl OTBETCTBEHHOCTb BBIPA)KAaeTCs B OCYKIEHMM OT uMmMeHH Pecnybnuku benapych
[0 TPUTOBOPY CyAa JIMIa, COBEPLIMBILEro IpectymieHue...». C nenbio (GopMHUpOBaHUS
€IMHOTO ToX0/1a K noctpoeHuto npumedannii B YK Pecry6nuku benapychk nenecoo6pasno
UCIIOJIb30BaTh (OPMYJIHMPOBKY <JIMIO, COBEPIUUBLIEE MPECTYIJICHUE, NPEAyCMOTPEHHOE
HacTosImeH craThei (IMOO KOHKPETHOM YacThio (YacTsAMH) CTaTbh), OCBOOOXKIACTCS OT
YTOJIOBHOM OTBETCTBEHHOCTH. ...
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[IpemnoxeHHBIE TMYTH COBEPIIEHCTBOBAHUS NMPUMEYaHUH, PACIONOKEHHBIX B Ti. 35
VK Pecny6nuku benapych, 6yayT ciocoOCTBOBAaTh MOBBIILIEHUIO KauecTBa U 3PPEKTUBHOCTH
YTOJIOBHOTO 3aKOHA, a TAK)K€ UCKIIIOUEHHIO OIIHOOK B IPOIIECCE PaBONPUMEHEHHS.
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2016. — Ne 1. - C. 111-115.
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I'ponno, I'pogHEHCKMI TOCY TapCTBEHHBIN YHUBEPCUTET UMEeHH SIHKU Kynans!

KUBEPIIPECTYITHOCTH KAK HOBBIX BUJI TPECTYITHOCTH

PacripocTpaHeHHOCTh HHPOPMAITMOHHBIX TEXHOJIOTHI HA COBPEMEHHOM JTare pa3BU-
TUsl 00IIIeCTBa UMEET 3HAUUTENbHBIN MaciTad. OHU MPOHUKAIOT B pa3InyHbIe cephl )KU3HU
YyeJIoBeKa U OOIIECTBA, B YACTHOCTH B cpepy MPECTYMHOU IeATeIbHOCTH, YTO, KaK pe3yJsbTarT,
MPUBOIUT K ee TpaHchopmaruu. KubeprpocTpaHcTBO, WM BUPTyallbHAs pealbHOCTh, IOCTe-
MEHHO 3aHMMAaeT BaXXHOE MECTO B KU3HU OOJIBIIMHCTBA JIFOJIEH, TEM CaMbIM MPEIOCTaBIISS
HOBBIE BO3MOKHOCTH ISl COBEPIIEHUS MpECTyIIeHH. BupTyanbHas peanbHOCTh MO3BOJSET
MOTEHI[HATBHBIM MPECTYITHUKAM H3bICKUBATh HOBBIE CIIOCOOBI COBEPIICHHS MPECTYILICHUH,
B YaCTHOCTH HOBBIE CITIOCOOBI 0OMaHa, MOIIIEHHUYECTBA, IIIaHTaXa, CKPbIBaTh CBOIO INYHOCTH,
a TaKXXe pacCTPOIMCTBO JIMYHOCTHU IMPHU €ro HAJIMYUM, CBOM MPECTYIHBIE 3aMbIcibl. Tak, mpu
HAJIMYUU OTPECNIEHHBIX HAaBBIKOB M YMEHUH HCIOJIB30BAaHUSI KOMIBIOTEPHBIX CHCTEM, KOM-
MBIOTEPHBIX CETEeH M MHBIX CPEJCTB JOCTYIA K KUOEPIPOCTPAHCTBY MPECTYITHUK MOXKET yB-
CTBOBATh ce0sl BIIOJIHE OE€30MaCHO, MOCKOJIbKY OH C OOJIBIION BEPOATHOCTHIO MOXKET U30€KaTh
OTBETCTBEHHOCTH 32 CBOU JICSHUS.

[Ipexne yem paccMaTpuBaTh BOIIPOC O KUOEPIPECTYMHOCTH KaK Pa3HOBUAHOCTH TIpe-
CTYITHOCTH, CJIEYET ONPEAEIUTHCS C TEM, YTO B IIEJIOM NPEACTABISAET COOON MPECTYMHOCTb.
I'. I'. [llnxaHuoB onpenensieT NPecTyNHOCTh KaK «UCTOPUUYECKH M3MEHUYHMBOE COIMAIBHOE U
YTOJIOBHO-TIPABOBOE SIBJIEHUE, INPEACTABIAIONIEE COOOW COBOKYIHOCTH IMPECTYIUIEHUH, CO-
BEPILEHHBIX B COOTBETCTBYIOIIEM IrOCyAapcTBE (PETHOHE) 3a TOT WUJIM MHOM MEepPUOJl BpEMEHH,
U XapaKTepU3YIOIIeeCsi COOTBETCTBYIOIIMMH KOJIMYECTBEHHBIMU M Kaue€CTBEHHBIMU ITOKAa3a-
TensiMu». Takke OH BBIAETSET CICAYIOIIUME MPU3HAKU MNPECTyMHOCTH KakK COLUAIbHO-
MPABOBOTO sIBJICHUS: 1) colualibHass OOYCIIOBICHHOCTh; 2) HCTOpHUYECKAash W3MECHUYUBOCT,
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3) HeraTMBHBIM YrOJOBHO-NIPABOBOM XapakTep; 4) MacCOBOCTb; 5) CaMOBOCIPOHM3BEACHUE U
camonerepmuHanus [1]. B HayuHoil auTepaType BBIACIAIOT €I TaKOil MpU3HAK MPeCTyIHO-
CTH, KaK ee CTOUKOCTh [2].

Crnenyer OTMETUTb, YTO KUOEPIIPECTYITHOCTU CBOWCTBEHHBI BCE BBILIETIEPEUNCIICHHBIE
oOune nmpusHaku. Bmecte ¢ TeM A TOro 4ToObl FOBOPUTH O KMOEPIPECTYITHOCTH KaK O ca-
MOCTOSTEIBHOM BHJI€ IPECTYITHOCTH, HEOOXOAUMO ONPECIUTh €€ TUIUYHbIE Mpu3HaKu. Tak,
K 0a30BbIM INPU3HAKAM, KOTOPBIE MO3BOJISIIOT BBIIEIUTH KHOEPIPECTYMHOCTh B OTIEIbHBIN
BUJI, MO)KHO OTHECTHU: 1) aHOHMMHOCTD; 2) HENepCOHU(PHUIIMPOBAHHOCTD; 3) TpaHCTPAHUUHBIN
xapakrtep; 4) TpyJAHOCTH B OIpPEACICHUH MECTa COBEPILCHUS MPECTYIUICHUS; S5) aBTOMAaTHU-
3a1usl ¥ OBICTPOTA MCIOJIB30BAHUS «IIPECTYITHOIY HHpopManuu; 6) HEBO3MOKHOCTh HAOIIO-
JIeHUs U (PUKCAIK TOKA3aTeNbCTB MPECTYIICHHs BU3yalbHO [3, ¢. 324] u np.

KubepnpecTynHOCTh TakkKe MOKHO PACCMOTPETh C TOUKH 3PEHMSI €€ KaueCTBEHHBIX U
KOJINYECTBEHHBIX XapakTepUCTUK. K HUM OTHOCATCS ypOBEHb (COCTOSIHUE), CTPYKTYypa U JU-
HaMHUKa IpPEeCTyNMHOCTH. B COOTBETCTBUU C NaHHBIMU, Pa3MELIEHHbIMH Ha HAlMOHAJIBHOM
paBOBOM MHTepHeT-nopTaie PecnyOnmuku benapyces pravo.by, B 2017 r. 6buto 3adukcupo-
BaHo 3999 xubepnpecryrenuit, B 2018 r. — 4741, c nagana 2019 r. — 6osee 2500 [4]. Takum
00pa3oM, OTMETHM, UYTO KUOEPIPECTYIUICHUS XapaKTepU3yroTcs ObICTpOi TUHAMUKOMN pa3BU-
TS, UX KOJIMYECTBO, KaK U YUCIIO NMOCTPAJaBIIMX OT ACUCTBUIA KUOEpIPECTYyTHUKOB, U3 rojia
B I'0Jl YBEJIMYMBAETCS, [P 3TOM HE BCErJa NPOTHB JAHHOI'O BHUJA NPECTYIJICHUM MMEOTCS
JI0CTaTOYHO 3(PPEKTUBHBIE CPEICTBA TPOTUBOICHCTBUS.

ITo cBoeii cTpyKType KHOEpHpecTynHOCTh CIEIyeT pacCMaTpUBaTh KaK KOMILJICKCHOE
apiieHue. OHa MHOTOrpaHHa, IOCKOJIbKY CBSI3aHA M C MPECTYIUIEHUSIMU IPOTUB COOCTBEHHO-
CTH M TOpsiIKa OCYIECTBIECHHUS SKOHOMMUYECKOH AEATEIbHOCTH, NPECTYIUIEHUSMU IPOTHB
HPABCTBEHHOCTH, MPECTYIJICHUSIMU MPOTUB TOJOBOW HENPUKOCHOBEHHOCTH WM IOJOBOMN
cBOOOJIBI U 1p. B cTpyKkType cyauMocTu 3a KubeprnpecTymiieHus 00JIbIe BCEro XUILEHHH ITy-
TEM HCIOJIb30BaHUsI KOMITbIOTEpHOU TeXHUKH (cT. 212 YronoBHoro koaekca PecnyOnuku be-
napych (nanee — YK PecnyOnuku benapych)) — npenMyIeCTBEHHO 3aBJajIeHUE JIEHbIaMH C
O6ankoBckux kaptT. Ecnu B 2014 romxy no stoit ctathe Obu1o ocyxaeHo 739 nui, To B 2018 1. —
1402, 3to moutu 7 % OT 00ILIEro YHCIIa JINI, OCYKICHHBIX 3a XHUICHUEe uMymiecTna [4].

Pa3BuTtHio KMOEpPHIPECTYHMHOCTH COMYTCTBYET MHOMKECTBO pPAa3IMYHBIX YCJIOBHH.
K HMM, B 4acTHOCTH, MOYKHO OTHOCUTBH HEJIOCTATOYHYIO KOMIIBIOTEPHYIO I'PaMOTHOCTh Hace-
JICHUSI, TIOJIb3YIOLIErocs: ceThio VIHTEpHET, KOMIBIOTEPHBIMU CETSIMU U KOMIIBIOTEPHBIMU CHU-
CTEMaMH, a TaK)Ke€ HEJAONOHMMAHHUE IPAaBOIPUMEHUTEISIMHU CYIIHOCTH INPECTYIUIEHHH, CO-
BEpIIaeMbIX C HUCIHOJb30BaHHMEM HH(POPMAIMOHHBIX TexHonoruil. Ha coBpemeHHoM 3Tare
pa3BUTHA 00IIECTBAa BOZHUKAIOT HOBBIE TEPMHHBI, Kacarouirecs cepbl KHOepIpecTymHOCTH,
HanpuMep (GUIIUHT (MOLIEHHUYECTBO C LIEJIbIO MOMYy4YeHHs JOCTyNa K JIOTMHAM M MapoisiM
HoJIb30BaTeNel), KapAWHT (BHI MOIICHHHYECTBA C IUIATEKHBIMH OAHKOBCKHMH KapTamH),
BULIMHT (BbIMAaHMBAaHUE KOH(MUIEHIMATIBbHON MHGOpMaLUU y JepKaTelis IUIaTeKHONW KapThl
1o TeneoHy Mo BUAOM COTPYIHUKOB OaHKa M T. I1.) U T. 1.

CeronmHsi OOBEKTHBHAs pEANTbHOCTh TAaKOBAa, YTO MBI MOXET TOBOPUTh O TaKHX
SBIICHUSIX, KaK KMOEpOYJIMHT, KHOSPCTAIKUHT, U CXOAHBIX (JOPMax arpecCHy B BUPTYaIbHOI
peanbHOCTH. boibllioe BHUMaHHUE CIEAYeT YACIUTh PEHICHUI0 MPoOJIeMbl paclpoCTpaHEHUS
CYMUIMJANbHBIX TPYNN B COLUAIBHBIX CETSAX, HENPABOMEPHOMY JAOCTYNy K JIMYHON
uHbopMally, NponaraHje Teppopu3Ma, BepOOBKE B TEPPOPUCTHYUECKHE TPYIIBI U B
0COOEHHOCTH MPOOJIeMe CeKCyalTbHON SKCIUTyaTallii HECOBEPIICHHOJIETHHUX H T. II.

Taxk, cormacHo JaHHBIM, pa3MeieHHbIM Ha caiite MBJ] Peciy6nuku benapycs, ¢ 2012
1o 2018 r. KOIM4ECTBO MPECTYIUIEHUH IPOTHUB M0JIOBOM HENPUKOCHOBEHHOCTU WJIU ITOJIOBOM
cBO0OObI HECOBEPILICHHOJETHUX YBEIMUMUIIOCH MOYTH B 22 pa3a, a TSHKKUX U 0C000 TKKUX —
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B 32 pasa, yuCJIO NOTEPHEBIINX JAETEN 3a MOCIEAHUE IATh JIET BBIPOCIO Oosiee 4yeM B 5 pas.
B 2019 r. B ssHBape Ob1I0 3aperucTpupoBaHo 82 TaKUX MPECTYIUICHUs, B anpene — yxe 348,
a OTEPIIEeBIINX JACTEH 3a ATOT MEPHOJI CTAJIO0 B TPH pasza Oombiie [5].

Takum o0pazom, KHOEpHpecTymHOCTh MOXHO pPaccMaTpuBaTh KaK Pa3HOBHIHOCTh
IPeCcTYNHOCTH. Takoi BbIBOJ OOYCIIOBJIEH TE€M, YTO KHOEpIPECTYyNHOCTh O0lagaeT MpUCy-
[IAMHU TOJBKO €H THIWYHBIMH MPH3HAKAMH, OTIMYUTECIbHBIMH KA4eCTBEHHBIMH M KOJIHYE-
CTBEHHBIMH XapaKTepucTHKaMu. Kak yke roBOpHUIIOCh paHee, KOJINYEeCTBO KHOepIpecTyIie-
HUM auHaMu4HO pacrteT. [lpencraBisercst nenecooOpa3HbIM B LEISAX NPEAyNpPexIeHUs U
npo(UIaKTUKK COBEPLICHUS MPECTYIICHUH B cpepe NHPOPMAIIMOHHBIX TEXHOIOTHH yAEIUTh
BHUMaHHUE JICTAIbHOMY M3YYCHHIO XapaKTePUCTUK KUOEPHPECTYMHOCTH, a TaKkke
BUKTUMOJIOTMYECKUX XapaKTEPUCTHUK KEPTB JaHHBIX npecTymieHuid. [lomaraem, uro usyuye-
HUE KePTB KHMOEpHpPecTyMHOCTH OyJIeT criocoOCTBOBATh MOHUMAHHIO CYIIIHOCTH JAHHOIO SIB-
JIeHHUs1, €T0 MacIITabOB, IMHAMHKH, CTPYKTYpBI, @ TakkKe BbIpaOb0oTKe (P (HEKTUBHBIX METOOB
npOopUIAKTUKY.
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YT'OJJOBHO-ITPOIECCYAJIBHBIE OCOBEHHOCTH PACCJIEJJOBAHUA
NPECTYIIJIEHUM TEPPOPUCTHUYECKOI'O XAPAKTEPA

AKTYaJIbBHOCTb TEMBI MCCIIETOBAHUS 3aKJIFOYAETCS B TOM, YTO COTHU JIFOJIEH CTAHOBST-
Cs KEPTBAMU TATYAUIINUX IPECTYILICHUN TEPPOPUCTUUECKOrO XapaKTepa, COBEPIIAEMBIX KaK
B MUPHOE BpeMsl, TaK U B IEPHOJ] BOOPYKEHHBIX KOH(QIUKTOB. [IpobieMa yrojaoBHoOro mpe-
CJIEZIOBAaHUS 110 JIeJaM O TeppopHu3Me B coBpeMeHHO# Pecrybmuke benapycs siBisieTcst BecbMa
akTyanabHOH. CoBeplIeHne TepPOPUCTUYECKHX AKTOB 3acCTaBisIET BbIpAa0OTAaTh U MPUMEHSTH
COOTBETCTBYIOIIME MEPHI IO MPECEYEHMIO JaHHBIX BUAOB NpecTymieHuil. Kak cnencrsue,
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0c000 aKTyaJbHBIM CTAaHOBUTCS PaCCMOTPEHUE COBPEMEHHBIX aCIEKTOB YTOJIOBHOTO IpeEciie-
JOBAHMSI 110 JIeJIaM O TepPOpHU3ME.

B VYronosuom koaekce Pecnybmuku benapyces (manee — YK Pecniy6nuku Benapycs)
COJepXKATCs COCTaBbl MPECTYIJICHUH, CBA3aHHBIE C TEPPOPUCTHUECKON JEATEIbHOCTHIO:
cT. 289 «AKT Teppopu3May, cT. 290 «¥Yrpo3a coBepIIeHHUS aKTa Teppopu3Ma» u ap. Paccie-
JIOBaHUE YTOJOBHBIX /1], CBSI3aHHBIX C JAHHOM KaTeropuen mpecTymieHui, TpedyeT ocodoro
BHUMAaHHS B YTOJIOBHOM Tiporecce. [lyTeM CyZompou3BOJICTBA B OTHOIIECHUH JIWI, COBEp-
[IMBIIUX TEPPOPUCTUYECKUI aKT, BBISBISIFOTCS OCOOEHHOCTH PACCIIEIOBAaHUS U PAacCMOTpe-
HUA YIOJIOBHOI'O J€j1a, MPUMEHUMBIC K ITPAaBOCYJUIO 110 BCEM NPCCTYINICHUAM TCPPOPUCTUUC-
CKOT'0 XapakTepa.

B Pecnybnuke benapych mnponoskaercst mnpouecc (OpMUPOBAHHS CUCTEMBI KOM-
IUIEKCHOTO aHTUTEPPOPUCTHUECKOr0 3aKOHOAaTeNbCcTBA. OCHOBHBIMU (hOPMaMH YTOJIOBHOIO
Ipecie0BaHus 10 JieJlaM O MPECTYIUICHUSX TEPPOPUCTUUYECKOTO XapaKTepa SIBJISIFOTCS BO3-
Oy»KJleHHe U IMOCIeNyollee PaccieJOBaHUE YIOJIOBHOIO J€Ja, a TaKkKe IHOJIep:KaHue rocy-
JTApCTBEHHOT0 0OBHHEHUS B cyae. HauanbHO# (popMoii yroaoBHOTO npeciae0oBaHus ABIsSETCS
BO30Yy’KJIeHHE yroJIoBHOTO nena. JlanHast opma yrojoBHOTO MpecieoBaHus SBIsSETCS Mpa-
BOBBIM OCHOBaHHEM JUISI BCEX NABHEHIINX MPOIECCyalbHBIX JEHCTBUI B MpOIECce paccle-
JIOBaHUSI W pa3pelleHus Jena. YToJOBHO-TIpoLeccyanbHblii kojekc Pecny6nuku benapych
(manmee — YIIK Pecnybnuku benapych) 00s13bp1BaeT K BO30YKIECHUIO YTOJIOBHOTO JIeJia TI0 JIFO-
O0My NpecTyIIeHHIO, CBA3aHHOMY ¢ TeppopusmomM. Crenyromieil Gpopmoil yroiaoBHoro mpe-
CJIEJIOBaHUS SIBJISIETCS. HEMTOCPEJCTBEHHO pacciieZIOBaHNUE YTOJIOBHOTO Jieia. YTOJIOBHOE Mpe-
CJIeZIOBaHUE TO JieflaM O MPECTYIUICHUSIX TEPPOPUCTUUECKOTO XapakTepa HpOoJI0JIKAeTCs B
dbopMe moaepxKaHUsI TOCYAApCTBEHHOro 0OBHHEHUS B cyjne. Ornamas oOBUHUTENBHOE 3a-
KJIFOUEHHUE, POKYPOpP 00s13yeTcst J0Ka3aTh Cyay €ro 3aKOHHOCTh 1 0OOCHOBAHHOCTh, a TaKXe
BCIO TIOJIHOTY OTBETCTBEHHOCTH 3a BBINIOJIHEHUE 3TOW 00si3aHHOCTH. Takum oOpa3om, rocy-
JTApCTBEHHOE OOBUMHEHME T10 JIeJlaM O IPECTYIUICHUSAX TEPPOPUCTHUECKOTO XapaKTepa B JIHIIE
POKypopa Mo 000CHOBaHHIO OOBUHEHUS B Cy/I€ SABISETCS OAHON M3 (GOpPM YrOJOBHOIO Ipe-
cienoBanus [1].

Cy1iecTBYIOT ONpeIeIeHHbIE 0COOCHHOCTH PaccieloBaHUsl TEPPOPUCTHUECKUX aKTOB.
[IpumeHeHrEe HOPM YTOJIOBHOTO 3aKOHOAATENHCTBA, SBISIONIUXCS DPa3BETBICHHOU (opmoit
YTOJIOBHOTO TpoIiecca Mo AejiaM O MPECTYIJICHUSIX TEPPOPUCTUUECKOTO XapakTepa, TpeOyer
KOHKPETHOT'O IOpUANYEecKOro ocHoBaHMs. Ha ctaaun Bo30y»/1eHUs yrojJOBHOTO Jiejia He BCe-
Traa BOSMOXXHO CYAWUTH O XapaKTECPE MPOU30MICAIITNX CO6LITI/II>1, TaK KaK B3PbIB, IMOIXKOTI' UJIN
WHBIC OOIIECTBEHHO OIMACHBIC JACSTHHUSI MOTYT SIBUTHCSI YaCThI0 OOBEKTHBHOW CTOPOHBI HHOTO,
HE TePPOPUCTUYECKOTO, MPECTYTICHHS.

AKTyanpHOI mpoOIeMol MpU pacclieOBAaHUU TEPPOPUCTUYECKOTO aKTa SBISETCS
nepUIUT 10Ka3aTeascTB. IlpuBecTH K MUHUMYMY JaHHYIO MPOOJIEMYy MOKHO C TIOMOIIBIO
MPUBJICUCHUS K YYacCTHIO B PacClieIOBAaHUU CHEIUATNCTOB pPa3UYHBIX OOyacTeil 3HaHUIL.
HccnenyroTest ciayyal MCMONB30BaHUS CIENHMATIBHBIX MMO3HAHUHI MPH MPOBEICHUHN OTAEI b-
HBIX CJIEJCTBEHHBIX JEHCTBUMN, MPUHATUU MPOLIECCYATbHBIX pemeHuid. OTAeNnbHO MpoaHal -
3upoBaHa mpobiema obecreueHns 0€30MacHOCTH JIUI, COASHCTBYIOMUX MPOBEACHUIO CIIE -
CTBEHHOT'O JICMCTBUS, MPU OCYIIECTBICHUHA OCMOTpA MECTa, Ie MPOU30IIeT TePPOPUCTHY e-
ckuii akT. CimydaeM O(HIMaIBbHOTO NMPU3HAHUS OOCTAHOBKH, CO3JAIOUICH OMAacHOCTH IS
0€30MaCHOCTH y4acTBYIOIIHUX B CIEJCTBEHHBIX ACHCTBUSAX JHUIl, CYUTACTCS PEIICHHUEe O MPOo-
BEJICHUM KOHTPTEPPOPUCTHUYECKOM OIEepanuy, KOTOPOE IO3BOJISIET NPOBOAUTH B JTaHHOU
30HE€ Takue AecTBUs 0e3 ydacTHs MOHATHIX. JlaHHOE MpaBUIIO HAMPABIEHO HA oOecreueHne
0€301acHOCTH JI1L, HC ABJIAIOIHUXCA HU YYaCTHHKaMHU CJICACTBCHHBIX I[CflCTBPIfI, HU TIpHU-
BJICUCHHBIMU CIIEIMATUCTAMU. TakuM 0o0pa3oM, MpeaBapUTEIIbHOE CIEACTBHE IO JeiIaM
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TEPPOPUCTHUECKOT0 XapaKTepa COMPOBOXKAAETCS pEUICHUEM 3a]ad, HE BCTPEUAIOLIUXCS 110
JleJlaM UHBIX KaTeropuu [2].

Cornacho ct. 241 VIIK Pecny0nuku benapych, OCHOBHBIM JOKYMEHTOM, B KOTOPOM
3aKpeIuIieTcsl KBaIM(UKALUS eSHUs, SABISETCS OCTAaHOBICHHUE O MPHUBJICUYEHUN B KauecTBe
00BHHSAEMOro. J[0 BBIHECEHHS JTaHHOTO IMPOLECCYabHOTO pEIleHUsl KBaNU(UKALUA JCSTHUS
KaK TEPPOPUCTHYECKOIO MOXKET COAEPKAThCS B IOCTAHOBJIEHUU O COCIUHEHHUM JEJ, IOCTa-
HOBJICHUU O TNPUMEHEHUU Mepbl IpeceueHus. B ciayuasx, Korja Ha cTagud BO30YKICHHS
YTOJIOBHOT'O JieJla BO3MOXXHO OOBEKTUBHO YCTAHOBUTH BCE MPU3HAKHU JICSIHUSA, 3aKPEIUIEHHOTO
B cT. 289 YK Pecnybnuku benapych, perieHrne o COOTBETCTBYIONMICH KBaTU(UKAIIUU MOXKET
COJIepXKATbCsl B MOCTAHOBJICHUU O BO30YX/IEHUH YTrOJIOBHOIO jAena. DPGeKTUBHOE CyA0Npo-
M3BOJICTBO II0 JIEJIaM O TEPPOPUCTUUECKOM aKTE€ HYK/IAeTCS B MEKOTPACIEBbIX HOPMATUBHO-
IPaBOBBIX CPEJCTBAX OOECHeueHHs! yroJOBHOTO MPOIlecca, PEryIupoBaHUe KOTOPBIX 3aKpel-
neno He B YIIK Pecniy6nuku benapycs, a B 1pyrux 3aKoHax.

Takum 0o0Opa3oMm, B JaHHOW CTaThe celiaHa IOMbITKA BBIIEIUTH MPOLECCYalbHbIE U
KPUMUHAIUCTUYECKUE OCOOCHHOCTH PacCieloBaHUsl MPECTYIUIEHUNH TEPPOPUCTUUECKOTO Xa-
pakTepa. OCHOBHBIMH (OPMaMU YTOJIOBHOT'O MPECIEIOBAHUS MO JielaM O HPEeCTYIUICHHUSX
TEPPOPUCTUUECKOTO XapakTepa SIBISIFOTCS BO30Y)KIEHHE M MOCIEAYIOLIee pacclieOBaHUe
YTOJIOBHOT'O JIeNIa, a TaKXKe MOJIep)KaHue rocyIapCTBEHHOro oO0BHHEHUs B cyne. [IpousBoa-
CTBO 10 JIeJIaM O MPECTYIUIEHUSIX TEPPOPUCTUUECKOIO XapaKTepa CBA3aHO CO 3HAUYUTEIIbHBIMU
BPEMEHHBIMHU 3aTpaTaMM, TaK KaK MMEETCS 3HAYUTENIBHOE YUCIIO nocTtpagaBmux. Cienyer
o0paTtuth 0co00e BHUMaHHE Ha COTPYIHHUUECTBO CHJIOBBIX CTPYKTYp, KOTOpPBIE 3aHUMAIOTCS
60pb00Ii ¢ TEeppOPU3MOM, C LIENBI0 NOBBIMIEHUS 3()()EKTUBHOCTH MX B3aUMOJCHCTBUS NpU
MPOBEJICHNN COBMECTHBIX KOHTPTEPPOPUCTUYECKUX omepanuil. B mensx npecedeHust teppo-
PUCTUYECKHUX AaKTOB YIMOJIHOMOYEHHBIMH HAa TO OpraHaMHM HEOOXOJUMO CBOEBPEMEHHO BO3-
NeIiCTBOBATh HA IPUYUHY TEPAKTOB.
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JETEPMHAHAHTBI KOPPYIIIIUOHHOM MPECTYITHOCTHU

[IpoGnema KOpPYMUMOHHBIX MPECTYIJICHHUM, B TOM YHUCIIE€ B3ITOUHUYECTBA, SBIIACTCS
OJIHOM U3 CaMbIX Ba)KHBIX, TOCKOJIbKY HAHOCHUT BpeJl KaKk SKOHOMHUKE TOCyAapCTBa, TaK U Ipe-
CTUXKY Bcel cTpanbl. Koppynius siBAsS€TCSl OJHON M3 BaKHEUIIMX COIUATIBHO-TIOIUTHYECKUX
npoOJeM, CHIDKAIOMIMX TEMITbI SKOHOMHYECKOTO pOCTa, MOAPBIBAIOLINX aBTOPUTET roCcyAap-
CTBEHHOW BJIACTH, CO3JAIOIIMX HE3IOPOBYIO HANpPsLKEHHOCTh B obmiectBe. Ilpectyruienus,
COBEpILAEMble OJDKHOCTHBIMU JIMIIAMH, OCOOCHHO C KOPPYIIIMOHHOW HAaIpaBIECHHOCTHIO,
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NPEMSATCTBYIOT HOPMAJIBHOMY (YHKIIMOHHPOBAHHIO OPTaHOB T'OCYAAapCTBEHHOW BIIACTH W
yIpaBJ€HUs], allapara YNpPaBJICHUS WHBIX OPraHOB M OpraHM3aluii, MOAPHIBAIOT JTOBEpPHUE
IPaXKJIaH K BIIACTHBIM CTPYKTypaM. Koppynius ceroiHs B TOM WM WHOM CTEIIEHH CYILECTBY-
€T BO BCEX CTpaHax MHUPA, U [IOKA HU OJAHOMY I'OCYAAPCTBY HE yNAJIOCh IOJHOCTBIO PELINTh
3Ty npobIieMy.

ITo o0meMy MHEHMIO, MPECTYIMHOCTh HE MOXKET BO3HUKHYTh M3 HHOTKYJa U BCerja
€CTh Psii NPUYHH, KOTOpble OOYCIIOBIMBAIOT €€ TMOSBJIEHUE. 3apOKICHHE IPECTYIMHOCTH
MOYKHO CBSI3aTh C MHOTUMH IIPUYMHAMH, a TAK)XKe C YCIOBUSIMH, KOTOpbIE OYIyT CIIOCOOCTBO-
BaTh €€ nosiBiieHnt0. CyliecTBOBaHUE KOPPYIIIMOHHOM NPECTYIMHOCTH OIpeneseTcs U 0011e-
COLIMAJIbHBIMU IIPUYUHAMU, ACTEPMUHUPYIOLIUMHU IIPECTYITHOCTD B LIEJIOM.

[To muenuro M. II. KitelimeHoBa, neT€pMUHAHTBI IPECTYITHOCTH — 3TO SIBJICHUS KPH-
MUHOTI'€HHOI'0 XapaKTepa, MOPOKAAOIINE IPECTYILICHNUs, IOBBIIIAIONIUE BEPOATHOCTh MaCCO-
BOTO KPUMHHAJIBHOTO IOBEICHUS, CO3JAlOIIie OJaronpusiTHhIE YCIOBUS AJS peaau3aluu
npecTynHbIX HamepeHui [1]. Mcxond u3 onpeneneHus yu4eHoro, IeTepMUHAHTAMH KOPPYII-
LMOHHOU NMPECTYNHOCTH SABJIAIOTCS IPUUKHBI U YCIIOBUS, €€ 00pa3yIolue.

Henb3s BbLAEHATh CAaMYIO «IJIABHYIO» IMPUYMHY KOPPYILMOHHONW IPECTYNHOCTH, KO-
Topasi OyJeT omnpeAessiTh BCIO MMEIOIIYIOCS NPECTyMHOCTh. Te€M caMbIM HCCIE0BaHUE Jie-
TEPMUHAHT MPECTYIHOCTU HENb3sl CBOAMTH K (DOPMUPOBAHUIO «IIE€PEUYHs NMPUUUH», HY>KHO
YUYUTBIBATh M HAYaJbHBIC YCJIOBHS, B KOTOPBIX HaXOIATCS JIIOAU, C U3MEHEHHUEM KOTOPBIX
HACTyNaeT KOPPYNLMOHHAs NPECTYNHOCTh. [IpUuMHBI «IIOATANIKUBAKOT» K COBEPLICHUIO IIpe-
CTYIUIEHHMS], HO, KaK YIIOMHUHAJIOCh PaHEE, CIEAYET YUUTHIBATh U YCIOBHS IPECTYITHOCTH.

VY CI0BUAMU CUMTAKOTCS TAKUE COLMAIIBHBIC SIBIICHHS, KOTOPBIE IPOSBISIOT BO3JEH-
CTBHE Ha 00Opa3oBaHME U ACHCTBUE MPHUUMHBI. Y CIOBUE HE CO3/1Aa€T MPECTYMHOCTh, a JIUIIb
BO3/ICIICTBYET Ha IMpolecchl co3gaHus. MecTo, Bpems, crocol peaau3alu, 0ObeKT Ipe-
CTYITHOTO MOCSTaTEeNbCTBA 3aBUCAT OT yCIOBUHI. B 3aBUCUMOCTH OT CHTyalluM OJTHO U TO ke
00CTOSITETLCTBO MOXET BBICTYINATh KaK MPUYMHOMN, TaK U YCIOBHEM KOPPYHIIMOHHOM mpe-
CTYITHOCTH.

I'. T'. lluxaHOB BBIACISAET CIEAYIOIUE YKOHOMUYECKHUE NPUYUHBI U YCIOBUSA KOp-
PYNIMOHHOW MPECTYMHOCTH: APKOHOMUYECKAsh HECTaOMIIbHOCTb, MPOSBISIONIAsCS B Cylle-
CTBOBAaHUM MH(QISAUH, BHICOKUX TEMIIaX 00ECLEHUBAHUS JEHEKHOIO COJEpKaHHs rocyaap-
CTBEHHBIX CIIY’KalllMX, YTO MMPOBOLMPYET MOCIEAHUX HA MOUCK JPYTUX UCTOYHHKOB JIOXOJOB,
B TOM YHCJIE U HeJleraJbHbIX; OTCYTCTBUE 3(P(PEKTUBHON PHIHOYHONW KOHKYPEHIIMH, YTO MO3-
BOJIIET MOJIy4aTh HEOOOCHOBAaHHBIE CBEPXJIOXOJbl; HEAOCTaTOYHas 3aboTa TocynapcrBa O
CBOMX CITy’KalllUX, UX MaTepHaJIbHOM OJIarONOIYYMH U COLMAIBbHBIX TapaHTHUAX; MOSBICHHUE
JIOCTaTOYHO OOECIIEYEHHOIO CJIOS JIFOJIEH, UMEIOIINX CBEPXBBICOKHE JOXO/bI, U MOSIBICHUE Y
HHUX «CBOOOJIHBIX JICHET», KOTOPBIE MOTYT UCIIOIB30BAThCS IS MOKY™a [2, C. 267].

MO0>KHO BBIIEIUTH CIEAYIOIINE OPraHU3ALMOHHBIE U ITOJIUTHYECKUE IIPUYUHBI U YCIIO-
BUS KOPPYIIIMOHHOMN MPECTYMHOCTU: OTUYXJICHHUE OT BJIACTH OONbIIEH YacTH HACENECHUS; He-
3 PEKTUBHBIN KOHTPOJIb 32 COCTOSHHEM KOPPYMITMPOBAHHOCTH U 32 JESITEIBHOCTHIO JTOJIXK-
HOCTHBIX JIMI] TOCY/IapCTBAa; HEIOCTATOUYHBIN ONBIT B MPUMEHEHUH HA MPAKTHUKE HOPM MpaBa
1o 0oprOe ¢ KOpPpyNIHMel U HU3KHA YPOBEHb B TIOJITOTOBKE CIEIIMAUCTOB ATOU c(hepsl; He-
JIOCTaTKU B OpraHM3aIMK CIY>KeOHOW JedITeTbHOCTH; HEJOCTaTKH B paboTe KOHTPOIUPYIO-
IIUX U IPABOOXPAHUTENIBHBIX OPTraHOB; OTCYTCTBUE TOJKHOIO KOHTPOJIS 3a JOXOJaMHM U pac-
XOJlaMU JTOJMKHOCTHBIX JIUII, CIYXKalllUX, a TAK)Ke 32 BBIIIOJIHEHUEM MMHU CITyKeOHBIX 00s3aH-
HOCTEH, OTCYTCTBUE pearupoBaHus Ha PaKThl KOPPYIIHU U .

[Icuxonornueckne NPUUMHBI U yCIOBUSI KOPPYNIMOHHON MPECTYMHOCTH BKJIIOYAIOT:
MHOT'OBEKOBBIE TPAAUIUU B3ATOYHUYECTBA; TPAJAULHUOHHO HHU3KHHM YPOBEHb COJIMIAPHOCTH
HACEJICHUsI ¢ HOpMaMH 00 OTBETCTBEHHOCTH 3a MOJKYI; HEJOCTATOYHOCTh 3HAHUM HAaCEeTICHUS
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B 00JlacTU TipaBa; 00OIOAHAS BWHA MOAKYMAIOMIErO W MOAKYaeMOro, a TakkKe TOTOBHOCTH
HACEJICHHUS MOJIKYTIaTh TOCYJaPCTBEHHBIX CITyXKAIUX JIJIsl peanu3alii CBOUX IJIaHOB.

bonbiioe 3HaueHue B cucTEME KOPPYILIMOHHOW MPECTYNHOCTH UMEKOT OTPHULATEIIBHBIE
XapaKTEPUCTUKU TOCYJAPCTBEHHBIX W HHBIX CIyXXallUX. B YHCIO XapaKTEpUCTHK MOKHO
BKJIIOUUTH HCTATUBHBIC IMYHOCTHBLIC KAYCCTBA I'OCY AAPCTBCHHBIX CIIY KallluX (SaBI/ICTB, AHTHU-
oOIIecTBeHHAsl YyCTaHOBKA, KOPBICTh), TOTOBHOCTh MPUHECTH B )KEPTBY MAaTEPHAIIbHOM BBITOJIE
HOpPMBI MOpaJjy, 3aKoH, yecTb. Ha ¢opMupoBaHue NaHHBIX 4EpPT JUYHOCTU OyIyT OKa3bIBaTh
BIUSTHHUE ClIeyIoIue (PaKTOphl: 3HAUUTEIHHOE CHUYKEHHE IOCTUTHYTOTO PaHee YPOBHS MaTe-
pUaIbLHOTO 00€CTICUeHUsI; TPUCYTCTBUE B Cpelie OOIIECHMsI JIUIl C BBICOKMM MaTePHAIbHBIM
JIOCTaTKOM, MOJIyYEHHBIM 32 CUET UX KPUMHUHAJIBHON JEATENbHOCTH; HAJIMYUE JTIOCTATOUYHO
A0POroCToAmMX UHTCPECOB U MPUBBIYCK, OPUCHTHPOBAHHOCTL HAa BBICOKHE CTAHOAAPTHI KHU3-
HU, JOCTUTHYTBIE€ COCITYKUBLIAMH.

B Pecny6nuke benapych ceromns copMupoBaHa onpeesieHHass CUCTEMa OpraHu3a-
U OOpBOBI C KOPPYMIMEH, KOTOpas BKIOYAeT B ce0s pa3pabOTKy aHTUKOPPYMIIMOHHOMN
HOPMATHBHOW MPaBOBOM 0a3bl, a TaK)Ke ONPECICHHEe MEXaHU3Ma JIJIsl €€ BBITIOJIHCHHUS, pa3-
TpaHUYCHHE MEX]y TOCYIapCTBEHHBIMU OpraHamMH UX (YHKIIMI, 30H OTBETCTBEHHOCTH U O-
TaHU3AIMIO B3aUMOJICHCTBUS MO MTPOTHBOJICUCTBUIO KOPPYIINH, a TAKXKE CO3aHuE U obec-
NeYCeHUE JACSITeNbHOCTH CIEIUAIBHBIX MOIpa3/iesieHuii o 00phOe ¢ KOPPYMIIIHEH.

Takum 06pa30M, MOKHO CACJIaTh BBIBOJA O TOM, YTO ACTCPMUHAHTLI IPCCTYITHOCTH 3a-
HUMAIOT BaXHYIO POJIb B OMpeesieHuu Mep OOpbObl U MpeayNnpekIeHUs] TaHHOTO BHJIA TIpe-
CTYNHOCTH. YTJIyOJICHHBIM aHaJIu3 NPUYUH U YCIOBUI, KOTOPBIE IE€TEPMUHUPYIOT KOPPYILIH-
OHHYIO MPECTYMHOCTh, UMEET 3HaYCHHE KaK Ui YYEHBIX, TaK U JJIs MPAKTUYECKUX PaOOTHU-
KOB. BrigBienue IIpUYUH U yCJ'IOBI/II\/II IIOMOTAeT OOBSICHUTH OTPpULATCIIBHBIC U MOJIOXKUTCIIb-
HBbIC TEH/ICHIIUM B COCTOSIHMH BCETO OOIIECTBA M CIIOCOOCTBYET pa3paboTke 3(hPEeKTUBHBIX
Mep MPOTHUBOJIEHCTBUS U MpEeAypeKaAeHUs Koppyniuu. Mcxons u3 toro ¢akra, 4To KOppyI-
IIUS1 — 9TO CollMaIbHAast 00JIE3HB BCEro o0IIecTBa, TO U camble A (PEeKTUBHBIE MEPHI IO €€ Tpe-
TYTPEXKIECHUIO TIOJDKHBI OBITH 00IIECOITMaTbHBIMU (KACAIOIIMMHUCS BCEX CIIOEB HACETICHUS).
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COCTOSIHME PEIIMJIVMBHON MPECTYIHOCTHA
N ITPOBJIEMbI EE TPODPUTTAKTUKHA

B yronoBHOM IpaBe M KpUMHHOJIOTUH YK€ Ooyiee Beka MPUCTAIBHO M3ydaeTcs IMO-
BTOPHOCTH TpecTyruieHni. [loBTopHOCTE sBNIsieTcst Oosee onmacHO# (opMON MpecTyTIUICHHS,
TaK KaK BUHOBHBII COBEPIIAECT HOBOE NMPECTYIIEHUE MOCIIE TOTO, KaK OH YK€ MPEeACTal Iepes
CyJI0OM, MOJYy4YHJI OT UIMEHHU IOCYJapCTBa OTPULATENBHYIO OLEHKY CBOEMY IOBEICHUIO U IIpe-
OYTpEXIECHUE HE COBEpLIaTh APYTUX NPECTYIHBIX AESHUMN, KaK MPaBHIIO, TIOJBEPrajics HC-
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IPABUTEIBHO-TPYJOBOMY BO3JICHCTBUIO CO CTOPOHBI OPIraHOB, HCIOJHSIOIIUX HaKa3aHUE.
CoBepilieHne HOBOTO NPECTYIUIEHUS CO CTOPOHBI JIMIA, TMOJBEPraBLIETOCS OCYXKICHUIO U
MMEIOLIETO HETOTalEHHYI0 JU00 HECHSATYIO CYJIUMOCTb, CBUAETEIBCTBYET O TOM, YTO OHO
UTHOPUPYET NPELyNpPEeXICHUE CyJa O HEJOIyCTUMOCTHU MPECTYIIHOTO IOBEACHMS, HE MOA1a-
€TCsl UCTIPABIICHUIO M TIEPEBOCTIMTAHHUIO. DTO 00YCIOBIMBAET 00JIee OCTPYIO PEAKIIHIO CO CTO-
POHBI 00I1I€CTBA U TOCYJapCTBa HA JAHHBIEC IPECTYIUICHUS.

3TO TOBOPUT O TOM, UYTO B CTPAHE TOMUHHUPYET HAIUYHUE MHOKECTBEHHOCTHU MPECTYII-
aeHui. OcoOyr0 OMacHOCTb MPEJCTAaBIsAET PELUANB, KOTOPBIH COCTOUT B TOM, YTO JIMIIA HE
00ATbCS COBEpLIaTh MOBTOPHBIE WJIM HOBbIE MpecTyIieHus. [IpoucxoauT KpuMuHanu3amus
JIMYHOCTH.

Ha nam B3risii, ocHOBHOM Ipo6sieMOil pelIMBHOM MPECTYIMHOCTH SIBISETCS HU3KUN
YPOBEHb PECOLMATM3ALNN OCYXJICHHBIX, @ TAKXKE HECOBEPILIEHHAs cUcTeMa peaOuIuTallMoH-
HBIX MEpONPUATUHN 110 BOCCTAHOBJIEHHIO OCJIA0JIEHHBIX WM YTPAUE€HHBIX COLUAIbHBIX (DYyHK-
11 32 BpeMst OTOBIBaHUS YTOJIOBHOTO HAKa3aHUs U CTaTyca JMYHOCTH.

3a 2018 r. ynciio npecTymieHui, COBEPIICHHbBIX JUL[aMH, UMEIOIIUMHU CYyAUMOCTb, CO-
craBuwio 23 492 mpecrymuieHus. 1lo cpaBHEHMIO C NPOLUIBIM T'OAOM, YPOBEHb PELMIUBHOMN
npectynHocty nonusuics Ha 0,6 %. C 2010 r. ypoBeHb pelMIMBHOIN NPECTYNHOCTH 3HAUU-
TEJIbHO yMNajl, HO B OTIEJbHBIX KaTEropusX MPECTYIUIEHUH MPOJOJDKAET PacTH, HAIpUMeED,
KPaXXH U B3SITOUHUYECTBO. UTO KacaeTcsi cocTaBa OCYy X ACHHBIX, TO B 2018 r. 3 obmiero yuc-
Jda ocyxaeHHbIX 41,4 % — nuua, uMeroIue CyJIUMOCTb. DTO 3HAUUTENbHBINA IMOKa3aTelb.
[To cpaBHEHHIO ¢ IPOIUIBIMU T'OAaMH TOT YPOBEHb BbIpoc. He3HauuTeabHO MOHUBUIICS YPO-
BEHb onacHoro peuuausa. Tak, Ha koHen 2017 r. 4yucIioO UL, CONEPIKABIINXCS B MECTAX JIU-
HIEHUs. CBOOOIbI, KOTOPBIE OCYKJIEHBI K JIMIIEHUIO CBOOOJIBI TpU pa3a u 0ojiee, COCTaBHIO
11 747, a B 2018 r. stoT moka3arens coctaBua 10 496 yenosek. Ha maHubIli MOMEHT B HaIIeH
CTpaHe YpPOBEHb PEUUAMBHON MpecTynHOCTH cocTaBisieT 38 %. Mcxoast 3 CTaTUCTHYECKUX
JAaHHBIX MOKHO CJIEJIaTh BBIBOJ, YTO B benapycu oueHb BBICOKUN YPOBEHb PELIUJUBHON Ipe-
CTynHOCTH. JlaHHBII TMOKa3aTelnb CBUAETEILCTBYET O IMpoOsiemMax B paboTe YroJOBHO-
WCIIOJIHUTEJIbHON CUCTEMBI [2].

PeunnuBHas mpecTynmHOCTh — 3TO COCTAaBHAs 4acThb BCEW MPECTYHMHOCTH, BbIIEIIEHHAS
Ha OCHOBE 0CO00M XapaKTEepUCTHKH CyOBEKTa MPECTYIUICHUs — JIMLA, XapaKTepPU3YIOLIEerocs
KPUMHUHOJIOTHYECKUM PEeIUINBOM. PelinuBHas MPECTYMHOCTD SBJSETCS OJHUM M3 Haubolee
OMACHBIX BHJIOB IpPECTYNHOCTU. IIOBTOpHBIE NpPECTYIUIEHHS, COBEPILEHHBIE JIMLAMH, Y¥KE
MPUBJIEKABIIMMHUCSA K YTOJOBHOW OTBETCTBEHHOCTH, KaK MPABUJIO, XapaKTEPU3YIOTCS MOBBI-
IIEHHOW OOIIECTBEHHOM OMacHOCThIO. PeraInBUCTBI 00J1a/1a10T NMPECTYIHBIM OIBITOM, OTIpe-
JICJICHHBIMM HaBbIKAMU M OTPa0OTaHHBIMM CIIOCOOAMH COBEpPILEHUS MpecTymieHuil. YToObl
n30exaTh HaKa3aHUs, PEIMIMBUCTHI TIIATEIIbHEE TOTOBATCSA K COBEPIICHHUIO MPECTYIUICHUH,
YeM COBEpILIAIOLIME HX BIIEpBbIE. Y ONPEICICHHON YacTH NpeCcTyNHHKOB-PELUJIUBHCTOB
HaOII0TaeTCs CTPEMIICHHE K CO3AHUIO U PYKOBOJICTBY MPECTYTHBIMU TPYTIIIAMHU.

Wrak, nox penuIMBOM B YTOJOBHOM IpaBe CleAyeT MOHUMaTh HOBTOPHOE YMBIIIIECH-
HOE IMPECTYIUICHHE, COBEPIICHHOE JIUIIOM, paHEe CYIAHUMBIM, OTOBIBIIMM MOJHOCTHIO MIU Ya-
CTHUYHO HaKa3aHUE 3a MPEJbIAYyIIee YMBIIUIEHHOE NIPECTYIJICHUE, ECIIM CYAUMOCTb HE CHATA U
HE TOoTallleHa B YCTAaHOBJIEHHOM 3aKOHOM ropsiake. Harmpumep, 7 Host6ps 2019 r. pabGoTHHKaM
MYC mnocTtynuiao cooOlieHue O BO3ropaHuMM JoMa Ha yiaune bpateeB JIM3r0KOBBIX
B Yeuepcke. [IpuObIBIIIME HA MECTO MPOUCHIECTBHUS CHAcaTeld MPH UCCICIOBAHUH 3abIM-
JIEHHOT'O JIoMa OOHapy KWK OOropeBIIIee TENIO XO35IMHA KUIUIIA. DKCIepTH3a MoKas3aa, 4YTo
Ha Telle MPUCYTCTBOBAJIM pe3aHble paHbl, XapaKTepHbIE AJI1 HACUILCTBEHHON cMepTh. Bekope
ObLTH 3a/iep KaHbl TOJ03peBacMble. VMM OKa3aluch 3HAKOMBIC MOTHONIETo — 29-JIeTHUH
MY>KYMHA U ero 23-JIeTHSS COKUTENbHHUIIA.
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ITo Bepcuu ciencTBus, S HOSOPS Mapa MOXUTHIIA Y MY)KYHWHBI YacTh MMOJTy4YeHHOHN TIeH-
cum — 225 py0uielt, KOTOpbIE JIeXkalld y Hero B MacrnopTe Ha OaraxHuke Benocunena. B cneny-
IOLIUI Beuep, HaXO/SICh B COCTOSIHMM aJIKOTOJIBHOTO OINbSHEHHUS, IPULIUIA K [IEHCUOHEPY J0-
MOM, U30uaM ero u noxutuiau 60 py6ieil, a Takke OyTbUIKY BOJKH.

Ha cnenytomuii leHb NEHCHMOHEp Hamucal Ha OOMJIYMKOB 3asBICHHE B MUIIHIIMIO,
U YK€ HOUYBIO T€ €My OTOMCTHJIM: IPOHUKIHU B IOM, OMJIM pyKaMH U HOTaMHM, a TaK)Ke HAHO-
CWJIM yZ1apbl KOJIIOIIE-PEXKYIIUMHU ITpeaMeTaMu. OT MOJIy4EHHBIX TPaBM MYXKYHMHA yMeEp.

UToObI CKpPBITH CJIe/lbl MPECTYIUIEHUS, COXXUTENN OOIMIN MO U TeJI0 morudiero OeH-
3MHOM, a 3aTE€M IIOI0XKIJIH.

3anepKaHHBIM NPEIbSIBICHO OOBHHEHHME IO HECKOJIBKUM CTaThIM YTOJOBHOTO KO-
nexkca PecnyOnuku benapycs, cpean kotopbix «Kpaka, coBeplleHHas MOBTOPHO, IPYMITON
iy, «I'pabex, CoelMHEHHBId C HACHUIMEM, COBEPIICHHBIH MOBTOPHO, TPYNIOW JIHII,
C IPOHUKHOBEHHEM B XKWIHLIE», «YOHICTBO, COBEPIIEHHOE C 0COOOM KECTOKOCThIO TPyTI-
nou iy [3].

[loBpIIEHHAasT OOLIECTBEHHAsI ONACHOCTh PELUAMBHON MPECTYNHOCTU 3aKJIIOYAETCS U
B TOM, YTO OHA BBIPAKAET TAKOE KAaYE€CTBO IPECTYIHOCTH, KaK €€ YCTOMYMBOCTb, CBSI3aHA C
YIOPHBIM HEKEIaHUEM OTPE/ICICHHON KaTerOpUH JIMIl BECTU Ce0si B COOTBETCTBUU C MPHUHSI-
TBIMU B OOIIIECTBE HOPMAMHU TOBEICHUS, a TAK)XKE C MPEANOUYTEHHEM UMU KPUMHUHAIBHBIX Ba-
PUAHTOB PEILICHUs] CBOMX IIPOOJIEM, HECMOTPSI Ha MIPUHATHIE K TAKUM JIMLIaM Mepbl [4, c. 45].

Kpome Toro, pemuauB KiacCUpHUUUPYETCs Ha TpU BHJA: OOLIMIA, OMACHBIMH,
0c000 ONaCHBIA.

OOumii peruaIuB — 3TO COBEPIIEHUE YMBIIUICHHOTO MPECTYIUICHUS JIUIIOM, UMEIOIIUM
CYJIUMOCTb 3a YMBILIUIEHHOE MPECTYIIJICHHE.

Penmaus npectymieHni MpU3HAETCS OMACHBIM:

a) MpU COBEPLICHUU JIMLIOM YMBIIIJIEHHOTO MIPECTYIUIEHUS], 38 KOTOPOE OHO OCYXAAET-
csl, €CJIM paHee 3TO JUI0 ObUIO HE MEHEE TPEX pa3 OCYKJIEHO M OTObIBAJIO HaKa3aHUE B BUJE
JMILIEHUs1 CBOOOBI 32 YMBIIIJIEHHBIE IPECTYIUICHUS;

0) IpU COBEPIICHUH JIULIOM TSXKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUS, €CIIU paHee
OHO OBLIO HE MEHEe JIByX pa3 OCYXJACHO M OTOBIBAJIO HaKa3aHUE B BUJE JIUIICHUS CBOOOIBI 3a
TSOKKHE TPECTYIUIeHUs MO0 OBLIO OCYKIEHO M OTOBIBAJIO HAaKa3aHHE B BHJIE JIMIICHUS CBO-
00/161 32 0CO00 TAKKOE MPECTYIIICHHE.

PeunauB mpectyruieHuid Mpu3HaeTcsi 0cO00 OMAcHBIM MPU COBEPUICHUH JIULIOM TSIK-
KOT'0 WJIM 0CO00 TSYKKOTO MPECTYIIEHUS, €CIIM paHee OHO ObUIO HE MEHEE JIBYX pa3 OCYKJIEHO
¥ OTOBIBAJIO HAKA3aHKE B BUJIC JIUIIICHUS CBOOO/IBI 32 0000 TSHKKME MpecTyruieHus [4, C. 54].

OnuuM U3 00s13aTENIbHBIX MPU3HAKOB PELUINBA SBISETCS MOBTOPHOCTH COBEPILIECHUS
MPECTYIUIEHUS, YTO MPU3HAETCSI HE TOJIBKO B TEOPHM, HO M Ha mpaktuke. [loBTopHOE mpe-
CTYIJICHHE MOKET OBbITh KaK COBNAJAIOIIMM, TaK M HE COBMAJAOLUM IO (opMe BHHBI C
NpeIbIIyIIUM MpecTymeHrueM. [ Hanuuus peuuauBa HE MMEeT 3HAu€HUs HU TSKECTb,
HU XapakTep COBEPIICHHbIX MPECTYIJICHUM, HU BUJ, HU pa3Mep HakazaHus. XapakTep COBep-
HICHHBIX MPECTYIUICHUN U UX TSKECTh OMPENESIOT JINIIb CTETIEHb 00IECTBEHHOW OMacHOCTH
pelMarBa, a BUJ U pa3Mep Haka3aHUs — CTENeHb OOIIECTBEHHON OMACHOCTH JIMYHOCTH PELUIU-
BHUCTA, CITy>KaT OCHOBAHUEM JJIs BBIIEJIEHHSI TPYIII OoJiee UK MEHEee OMACHBIX PELUINBUCTOB.

IIpaBoBOE 3HaueHME pelUIMBaA MPECTYIUICHHUS 3aKI0YAcTCsd B TOM, YTO OH SIBIISETCS
0OCTOSATENILCTBOM, OTATYAIOLIMM HaKa3zaHHe, BO MHOTHX CIy4asX BBICTyIaeT B KaueCcTBE KBa-
IU(GULIMPYIOLIETO MPU3HAKA COCTABA MPECTYIUIEHUS, YUUTHIBACTCS NIPH ONPEAICHUH peKuMa
0TOBIBaHUS HAaKa3aHUsS B BUJIE JIMLIEHUs CBOOOIBI U T. 1.

[Ipobnema penuanBa TpeOyeT KOMIUIEKCHOTO uccienoBanus. OMHUM U3 MyTel pere-
HUSl TaHHOU MPpOOJIeMBbl, Ha HAIl B3I, SIBJISETCS CO3JaHUE CUCTEMbI COLUAIBHBIX MHCTHUTY-
TOB, KOTOpBIE JIOJDKHBI Ha MPO(hecCHOHAIbHONW OCHOBE 3aHUMAThCS COLMANIBHOM amanTarueit



S7

OCYXJICHHBIX I0CJIe OTOBITHS HaKa3aHMs, [IOMCKOM ONTHMAaJIbHOW MOJENU COLMATU3aLUK ObIB-
IIUX OCY’KJECHHBIX, a TAKKE Pa3pabOTKOI OTAENbHOro 3akoHa «O colMaTbHON aanTalumy.

Bce momo6HOro poja maru He UMEIOT MEPCHEKTUBBI MPAKTUYECKOHN peanus3aiuu, Tak
KakK CBSI3aHbl CO 3HAYUTEIbHBIMU (DUHAHCOBBIMHU 3aTpaTaMu. [lo3ToMy KiltoueBoe 3HauCHHE
B PELICHUU NIPOOJIEMbl PECOLUAIN3alUN OCYXKIECHHBIX HEOOXOJUMO OTBECTH IPOLECCY HC-
MOJIHEHUSI M OTOBIBAaHUS HaKa3aHUs, KOTOPbI JOKEH OBbITh BHICTPOECH TaKMM 00pa3oM, 4To-
OBl OCYX/I€HHbIE COLMATM3UPOBAIHCH IOCPEICTBOM TOCIEI0BATEILHOTO CMSATUEHUS yCIOBUI
0TOBIBaHUS HaKa3aHUs, IOCTEINIEHHO MpHoOpeTas 00JbIINil 00beM CaMOCTOSTENLHOCTH, CTa-
HOBSICh TEM CaMbIM CYOBEKTOM CBOEr0 MCIpaBieHHs. VIHbIMU clI0BaMHU, CyIIECTBYET HE00XO0-
JMMOCTb COBEPIIEHCTBOBAHUS «COLUAIBHOTO JU(PTa» OCYKIACHHBIX.
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K conepxanuio

YK 343
I'. A. MA3AIIO
I'ponno, I'poHEHCKHI rOCYJapCTBEHHBIN YHUBEpCUTET UMEHU SIHku Kymabl

HE3AKOHHOE YYACTHE B IIPEJITPUHUMATEJLCKOM
JAEATEJBHOCTH (CT. 429 YT'OJIOBHOI'O KOAEKCA
PECITYBJIMKH BEJIAPYCb): BOITPOCBI JOKTPUHAJIBHOI'O
TOJIKOBAHUSA U ITPABOITPUMEHEHUA

3akoH Pecnyonuku benapych ot 14.06.2003 Ne 204-3 «O rocynapcTBeHHOM cityx0e
B PecryOnuke bemapyce» 3ampemiaer rocyIapCTBEHHBIM CIYXKAIllUM 3aHHUMATHCS TPEANPH-
HUMATEIbCKON JIEATENIbHOCTHIO, @ PaBHO NMPUHUMATh yYacTHE B yNPaBICHUN KOMMEPUYECKOU
OpraHu3aiei JTMuHo (HEMOCPEACTBEHHO) WM Yepe3 UHbIX juil (cT. 22) [1].

He3zakoHHOe y4acTue B MpeaNpUHUMATEIBCKON EATETFHOCTH U B3ATOUHUYECTBO SIB-
JSIFOTCSL OJTHUMH W3 CaMbIX OIACHBIX KOPPYIIIMOHHBIX MpecTyIUieHWd. B o0oux cirydasx
CYOBEKTHI HCIIONB3YIOT CBOE O(HUIIMATBHOE ITOJIOKEHHUE JUIS JOCTIKEHHS KEJTaeMOH IIETIH.

B3sTOYHNYECTBO — 3TO MpECTYyIUICHHE, KOTOPOE COBEPIIACTCS PaJl KOPBICTHBIX WHTE-
pecoB. B mpoTHBHOM citydae, eciiy MpecTyIUIeHnEe ObUIO COBEPIICHO U3 MHOM JIMYHOHN 3aMHTe-
PECOBaHHOCTH, B MHTEpecax IPYroro JiMia, OHO KBATU(HUIMPYETCS Kak 3J0ynoTpediieHue
BJIACTHI0 WJIM CITY’)KEOHBIMH TIOJTHOMOYHMSMH. lIpu COBEpIIEHHH MPECTYIUICHHS, COTJIACHO


https://news.tut.by/society/640680.html
https://news.tut.by/society/640680.html
consultantplus://offline/ref=93AC4F272D44AD2DD2EF2ABC7BC9DCD3FDBA66340E37C93418E5F97045949CE21F50DB532AC3148F5C0C59750Dd6oDP

58

cT. 430 YronosHoro koaekca Pecnyonuku benapych (nanee — YK PecnyOnuku benapycs),
JIOJDKHOCTHOE JIMIIO TOJy4aeT B3SATKY 3a cioyXeOHoe IMOBeIeHHE B IMOJb3y APYTuX JIHI,
UCIIOJIB3YSl aIMMHUCTPATUBHBIN PECypC, B CBOK OYEPE]b IPU HE3aKOHHOM Y4acTUU B IIPEJ-
IIPUHUMATEIBCKON JEATENbHOCTH YMHOBHUK IIOJIy4aeT JOXOJ OT AaKTUBHOIO YYacTHs B
YIPaBJIE€HUU KOMMEPYECKOW OpraHu3aluei, B CBSI3U C UEM II0JIy4aeT 10XOA.

B cBsA3M ¢ 3TUM BO3HUKAET BOIIPOC, SIBISIFOTCS JIU JEHCTBUS OJKHOCTHOTO JHIA, CO-
BEpIICHHbIC U3 MHOH JINYHOM 3aMHTEPECOBAHHOCTH, cocTaBoM CT. 429 VK Pecny6nuku bena-
pycb. MBI monaraem, 4To Tak OHO U OyJeT, ¥ 3TOT BBIBOJ CJEAyeT U3 TOro (hakra, 4To 3aKo-
HOJIaTeJIb HE yKa3bIBaeT B nucno3uiuu ct. 429 YK PecnyOnuku benapych monmydenust 1oxoaa
KaK 0053aTeIbHOTO TPU3HAKA COCTAaBa MPECTYIUICHUS, @ TAKXKE MCKIIOUUTEIIEHO KOPBICTHOTO
MOTHBA IIPH €TO COBEPILEHUHU.

B nmanHOM cnyyae cienyeT MOHMMAaTh, YTO OOIIMM OOBEKTOM MPECTYIUICHUH MPOTUB
MHTEPECOB CIY>KOBI SIBIISIIOTCS HEITOCPEICTBEHHO OOIECTBEHHBIE OTHOIICHHS, 00ecIieynBa-
IOIIME COOTBETCTBYIOIIYIO HHTEpecaM CiIyXObl AEATENbHOCTh TOCYJapCTBEHHOTO, OOIIe-
CTBEHHOTO U XO3SIIICTBEHHOT'0 anrnapara yrpasieHus [2].

Taxoke CIIOpHBIM BUAMTCS BOIPOC 00 yKa3aHUH B Ka4eCTBE 00S3aTEIBHOIO MpPHU3HAKA
COCTaBa IPECTYIUIEHUS «y4acTUs B YNpaBiIeHUM opraHuszanuein». C 3Toil TOUKHU 3peHus BO3-
MO’KHO y4YacTHE€ B IPEANPUHUMATEIBCKON NEATEIbHOCTH IOPUANYECKOTO JIMLA B Pa3InIHbIX
dopmax, U 3TO HE 3aBUCUT OT HEMOCPEJICTBEHHOTO OCYIIECTBICHUS (PYHKUUI ynpaBicHUs B
KOMMEPUYECKOIN OpraHu3aluu.

[To maennro Genopycckoro ropucta B. M. Xomuua, «MATH HA CO3AaHHUE TIPEANPUHU-
MaTeJIbCKOW CTPYKTYPbI ISl MyOIMYHOTO JTOJKHOCTHOTO JIMIA — JIEJI0 YPEe3BbIYaiiHO PUCKO-
BaHHOE W OYEBUJHOE, KaK M MPEIMETHO y4acTBOBaTh B yIPAaBJIECHUM TAKOM OpraHu3aluen.
OdeHb TpyAHO J0Ka3aTh (PAKT y4yacTHsl B YIpPaBIEHUU MPEANPUHUMATEIBCKON CTPYKTYpOH,
MOCKOJIbKY OHO IPEJIoJIaraeT OCYIIECTBICHUE U peaU3alfio ONpeAeIeHHOro poia GyHKIIN-
OHAJILHBIX MOJIHOMOUYNN. MOXKHO y4acTBOBaTh B MPEANPUHUMATENBCKON CTPYKTYpe U J0CTa-
TO4HO 3¢ (HEeKTUBHO, OKa3bIBas €il conelcTBre, 0€3 yyacTHs B YIIPaBJICHUU €€ JellaMH, YTO U
JIeJIaeTCcsl TTOBCEMECTHO JOKHOCTHBIMU JuIaMu. [103ToMy OTBETCTBEHHOCTH JOJKHA OBITh
IpelyCMOTPEHA HE 3a y4acTHE B YIIPABJICHUH, a 32 y4acTUe B JEATEILHOCTH TaKOW OpraHuza-
[ 3].

[Ipumep. O., paboTas TIaBHBIM CHEUAIUCTOM YIPABIEHUS MO TPYIy, 3aHATOCTH U
COLIMAJILHOM 3amuTe ['pOJHEHCKOT0 TOPOJCKOTO UCIIOJIHUTENBHOIO KOMUTETA, SIBISSACH TOCY-
JAPCTBEHHBIM CIIy KallliM, BBITOIHSSA (QYHKLIMHU [0 BOMPOCAM OXpaHbI TpyAa Ha IPeIIpUsTH-
X, PACIOJIOKEHHBIX Ha TEPPUTOPUH TrOpOJia, HCIONb3Ys CBOE CIy:KeOHOE MOJIOKEHHUE, B Ie-
puoxa Bpemenu ¢ 2015 mo despans 2016 r., mo66upoBan uaTepecb OO0 «I'», omHEM U3
yupeauTeseil KOTOPOTo SBISUICS €ro OTell.

Tak, O. B Oeceax ¢ pyKOBOJAUTENISAMU CYObEKTOB XO3HCTBOBAHUS B XOJIE UX MOCEIIe-
HUI yNIpaBJIEHUS 10 TPYIy, 3aHATOCTH M COLMAIBHON 3aIUTE MO BOIPOCaM IPOBEPKU 3HAHUI
Y IIPEJOCTABJICHUS JOKYMEHTALMHU 10 OXPaHE TPy/la HACTOATENIBHO PEKOMEHI0BAI MTOCIIEIHUM
3aKJIr04aTh J0roBopHele oTHomeHust ¢ OO0 «I'», 3asBisas 0 BHICOKOW KBaIM(UKALUU €TI0 CO-
TPYAHUKOB M Ka4eCTBE IOATOTaBIMBAEMBIX TOKYMEHTOB. OH Takke INepelaBal AUPEKTOPY
ykazanHoro OOO b. ctaBmryro eMy M3BECTHOW 1O CTy)KO0e MH(POpMAIHIO 0 CyOBbeKTax X03si-
CTBOBaHMs, KOTOpPasi MOTJ1a ObITh HCIIOIb30BaHA JJI1 KOMMEPUECKON eI TeIbHOCTH.

IIpokypopom I'poaHeHCKO# 00:1acTH BEIHECEHO IOCTAHOBJIEHUE O BO30YXKIAECHUU JIHC-
LUIUTMHAPHOTO MPOU3BOACTBA B oTHOWEHUH O. B CBA3M C HapylIeHHEM TpeOOBaHUN aHTH-
KOPPYNIIMOHHOTO 3aKOHOJATENbCTBA, KOTOPOE HAIPABJICHO I MCIIOIHEHUS MPEICENaTEeNI0
['pOTHEHCKOTO TOPOACKOTO UCIIOIIHUTEIBHOIO KOMUTETA.

Kak u B ciydae 31m0ynorpe0ieHus: 10JKHOCTHBIM JIMLIOM BJIACTBIO WU CIyXKEeOHBIMU
HOJTHOMOYUSIMH, «YMHOBHUK-TIPEIIPUHUMATENB» COBEPIIAET AEHCTBUS IO CIy’KOe, He BBIXO-
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JIIMe 3a TpeAesibl MPeloCTaBICHHBIX My MOJHOMOYMM (KOMIIETeHLIMH), HO HE B MHTEpe-
cax CIy»OBbl.

[loaToMy mJI KOHCTAaTalMy HE3aKOHHOT'O Y4acTHs B NIPEANPUHUMATENIBCKON JIEATENb-
HOCTH HEO0OXO/JMMO YyCTAaHOBUTH, YTO JIEHCTBUA MO CIy’KO€, KOTOpbIe BMEHSAIOTCS JTOJIKHOCT-
HOMY JIMIly, COOTBETCTBYIOT €ro MOJHOMOYMAM (10 COAEp)KaHUIo, 00beMy, Ipeaenam Jei-
CTBHI{), HO COBEpIIIEHBI BOIIPEKH UHTEpEcaM CIy>KObI (3T0 BasKHEHILIUI 3JIEMEHT, KOTOPbIi BO
BCEX CITydasx JIOJDKEH ObITh Moka3aH) [1].

He3akoHHOE yyacTue B IpEANPUHUMATENBCKON IESITENBHOCTH CXO0KE U C CUTYyAalUEH,
KOI'Zla JOJDKHOCTHOE JIMIO MOAKYHaeTcs MoJ BUAOM IpUeMa Ha padoTy (0 KOHTPAKTY WU
JIOTOBOPY TOAPSAA), MOJIydasi CBOIO 3apIuIaTy MM JIPYTyI0 KOMIICHCAIHIO, €CiId 3Ta paboTa
(akTHUECKN HE BBHINONHACTCS. B ciyyae HE3aKOHHOTO y4acTUs B MPEANPHHUMATEIBCKON Jie-
SITEJIBHOCTU JIOJKHOCTHOE JIMIIO BBICTYIIAE€T B KaYECTBE YUPEAUTEI WU YYACTHUKA PYKOBO-
JUILIEro opraHa KOMMEPUYECKOM OpraHM3aluy, U €ro y4acTHe B yIPABJICHUM OpPraHU3anuein
SBIISICTCS. pealbHbIM. Takoe JHI0 HEe3aBUCHUMO OT TOrO, O(OPMIIEHO OHO FOPUIMYECKU WIIH
HET, aKTUBHO OKAa3bIBAET BJIMSHUE HA NPUHATHE YIPABICHUECKUX PELIEHUH, MPEeqOCTaBIseT
JBIOTHI, IPEUMYIIIECTBA WIM HHOE IOKPOBUTEILCTBO [2].

Kpome toro, B coorBercTBUU cO cT. 22 ['paxnanckoro xonxekca PecryOnuku bena-
PyCh, TPaXJIaHUH BIPABE 3aHUMATHCS MPEIIPUHUMATEIBCKON NesITeIbHOCThIO 0e3 00pa3oBa-
HUS IOPUAMYECKOTO JIMLA ¢ MOMEHTA rOCYJapCTBEHHOM perucTpanuu ero B KayecTBE MHIU-
BUJIyaJIbHOTO MpeanpuHuMaTes [4].

Hucno3zunus ct. 429 YK PecnyOnuku benapych He npenycMaTpuBaeT OTBETCTBEHHO-
CTH JOJDKHOCTHOTO JIMIIA 332 YYaCTUE B YIIPABICHUHN JIEATEIbHOCTHIO NHANBUIAY AJIBHOTO IIpEI-
NPUHUMATENS, IPEOCTABICHUS MY JIBIOT U IPEUMYIIECTB.

[Ipumep. C 2012 no 2015 r. UTIIVII «A» 3aHMMaIOCH peanu3anyeil ToBapos, B T. 4.
3aMeHMTeNs 1enbHOro Mosoka (3LIM) cenbckoxo3siicTBeHHBIM MpeaAnpusTHsaM ['poHeHcKoi
obsactu. C 1enblo pacIIMpeHnsi TAKOU JESITEIIPHOCTUA JUPEKTOPOM Ha3BaHHOU Gupmbl C. 3a-
KJIFOUYEH JJOTOBOP HA OKAa3aHNE KOHCYJIbTAaTUBHBIX U MapKeTHHIoBbIX ycuyr ¢ MIT H. Y. 4.

Bwmecte ¢ TeM marepranaMy yrojJoBHOTO J€JIa YCTaHOBJIEHO, YTO MTOCJIETHUA HUKAKOW
JESTEIbHOCTH B paMKax JIaHHOTO JOrOBOpa HE OCYIIECTBIISUI, OT €ro UMEHHU padoTy IO MOoucC-
Ky xo3dicTtB-nokynareneid 31{M, ¢ KOTOpBIMH 3aKIHOYalINCh JOTOBOPBI, OCYIIECTBISI €ro
CBIH, pa0OTaBIINI B JOXKHOCTH IJIABHOT'O FOPUCKOHCYJIbTa YIPABIIEHUS CEIbCKOTO X03sCTBa
U MPOJOBOJILCTBUS paitucrnoikoma. [lpu 3ToM ChIH MCHOB30Bai CBOE CIIyKEOHOE MOJIOKe-
HUE, B YAaCTHOCTH, U YCKOPEHHsI OIJIaThl CyObEKTaMM XO3SCTBOBAaHHUS 3a MOCTABIEHHYIO
NPEANPUATHEM «A» TPOLYKIHIO.

VYromoBHOE mpecnenoBaHue B OTHOIIEHMM H. mpekpaiieHo 3a OTCYTCTBHEM COCTaBa
npecTyrieHus. Bmecre ¢ TeM B €ro IeMCTBUSIX COAEPKATCS MPU3HAKU MMPABOHAPYIICHUH, CO-
3/1aI0LIUX YCIOBUS JI1 KOPPYMIMH, U KOPPYILUOHHBIX TPAaBOHAPYILIEHUH.

[Tpoxypopom I'pogHeHCKOH 00sacTu B cOOTBETCTBUU cO CT. 40 3akoHa PecnyOmuku
benapyce «O Ooprbe ¢ koppynuuei» MoaaHo MCKOBOE 3asiBIeHUE O B3blckaHuu ¢ H. Hesa-
KOHHO TIOJTyY€HHOTO0 J10Xoja B cymme 129 610 pyOuei.

Kak BHIHO M3 yKa3aHHBIX IIPUMEPOB, OCYLIECTBIICHUE NEATEIBHOCTH, HE NMPHUHUMAs
y4acTHs B YIIPaBJICHUM KaK TaKOBOM, 0e3 00pa3oBaHUs IOPUINYECKOrO JIMIA, HE UCKIIIOYaeT
KOH(JIMKTAa MHTEPECOB C IOCYNAapPCTBEHHON CIIy>KOOH, CONPSKEHO C BBICOKOW MPUOBLIBHO-
CTBIO JIEATEJILHOCTH, YTO TAK)KE FTOBOPUT O HEOOXOJMMOCTH BHECEHUS! COOTBETCTBYIOIIUX U3-
MeHeHu# B nucnosunuio ct. 429 VK Pecniy6nuku benapyce.
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K coaepxxanuio

VK 343.3
A. C. HYPAXMETOB
I'ponno, I'poaHeHCKMI rocyjapCcTBEHHBIN yHUBEpCUTET MMEeHM SHKM Kynanel

N3 NCTOPUU CTAHOBJIEHUA YI'OJTIOBHOTI'O 3AKOHOJATEJIBCTBA
PECIIYBJIMKHU KA3AXCTAH, YCTAHABJ/IMBAIOLIETO
OTBETCTBEHHOCTbD 3A OPTAHU3AIIMIO HE3AKOHHOM MUT PAIIUA

[TepBeiii kKa3axckuil KOAU(MDUIIMPOBAHHBIN YTOJOBHBIM 3aKOH COBETCKOTO IMEpPHOIA —
VYronosubiit kogeke (nanee — YK) Kazaxckoit CCP ot 22 urong 1959 r. npenycmarpuBai oT-
BETCTBEHHOCTh 32 HAPYIIEHWE MHUIPALIMOHHOTO 3aKOHOAATEIbCTBA — HE3aKOHHBIN BBIE3] 3a
rpaHuily W He3akoHHbIH Bbe3a B Kazaxckyio CCP (ct. 69), HapymieHne mpaBwil Bbe3da U
NPO’KMBAaHUS B TIOTPAaHUYHON MOJIOCE WIIM B MOTPAHUYHBIX 30HaX (cT. 179), HapylieHue npa-
BIJI TACTIOPTHOM cucTeMsl (cT. 180).

CymecTBoBaBIIas HA TOT MOMEHT IOJINTUYECKAsI CUTYallUs B MUDPE, a TAKXKE MECTO,
KoTopoe B HeM 3aHnMall CoBeTcknil COr03, HaKJIaIbIBAIN CEPHE3HBIN OTIIEYATOK HA IPEIEIIbI
YTOJIOBHON OTBETCTBEHHOCTH MMEHHO B MCCIIEAyEeMON HAMM YaCTH OOIECTBEHHBIX OTHOLIE-
Huil. Tak, B 1966 r. Vka3 Ilpesununyma BepxoBHoro Coseta CCCP «OCHOBBI yTOJIOBHOTO 3a-
koHozaarenbcTBa CCCP 1 coro3HbBIX peciyOauK» ObUT TOTOJIHEH HOPMOH, yCTaHaBJIMBAIOLIECH
OTBETCTBEHHOCTb 3a COBEpILEHHWE WHOCTPAHHBIMU Ipa’kJaHaMH 3J0OCTHOTO HapyILIeHMs Mpa-
By nepenswkenus no reppuropun CCCP, uro Takke siBisieTcs OTPaXCHUEM BESHUM, TH-
HNUYHBIX JJIS1 JAHHOTO UCTOPUYECKOTO MEpPHoa, U IPU 3TOM TaK U WJIM UHAYE CBA3AHO C YCHU-
JIEHUEM OTBETCTBEHHOCTH 3a HapylLI€HUE MUTpalMOHHBIX mpasui [1, c¢. 380]. Bnocneacteuun
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naHHast HopMma Hanuia csoe Mecto U B YK Kazaxckoit CCP (ct. 180-1) [2], HOpMaTuBHOM ak-
T€, XPOHOJIOTMUECKHU clienytomeM mnocie «OcHOB yronoBHoro 3akoHogatenbctBa CCCPy.
B ct. 69 YK Kazaxckoit CCP Takxe mpemycMaTpuBaiach OTBETCTBEHHOCTh 32 HE3aKOHHBIN
BbI€3]] 3a TpaHuIly U He3akoHHBIM Bbe3q B CCCP: «Bwie3n 3a rpanuiy, Bbe3sn B CCCP wim
Nepexo]l IrpaHullpl 0e3 yCTaHOBJIEHHOI'O IMAacrnopTa WIKM pa3pelleHus Haajexallux BiacTeil
HAKa3bIBACTCs JUIIEHWEM CBOOOJBI Ha CPOK OT OJHOTO roja 10 Tpex Jiet». Ciemyer oTMme-
TUTh, YTO JAHHOE MPECTYIUICHHE, KaK U MPEXKEe, OTHOCUIIOCHh K TOCYIapCTBEHHBIM MTPECTYTI-
JeHusIM U pacnosiaranock B neppoii riase YK Kazaxckoit CCP [3].

B 1nienoM coBeTckuil epros yroJIoBHO-TIPABOBOK OOPHOBI ¢ HE3AKOHHOM MUTpaIen xa-
paKTepu3yeTcsl MOCIEAOBATENbHBIM, MPEEMCTBEHHBIM U CTPOIMM IPOTHBOACUCTBUEM DPA3IINY-
HBIM (popMaM AaHHOTO SIBJICHUS, YTO OOBSCHSIETCS CIEIU(HUKOIN CYIIECTBOBABIIETO OOIIECTBEH-
HO-TIOJIMTHYECKOTO CTPOsI U BHEIIHUMH HETaTUBHBIMU (hakTopamu (Yrpo3a COBEPILICHHUS IIIHO-
Ha)ka, TMBEPCUI M MHBIX JIEHCTBHIA, CO3JAIOIINX YTPo3y 0e30IacHOCTH rocyaapeTsa) [4, c. 48].

KapnuHanbHble H3MEHEHUS! B OTEUECTBEHHOM YT'OJIOBHOM 3aKOHOJIATEIBCTBE O MPOTH-
BOIPABHBIX JIESHUAX B chepe MUTpaIMH MPOU3OILIH MOCIE MPUHATUS IEPBOTO YTOJIOBHOTO
KoauduIpoBaHHoro akrta HezaBucumoro Kaszaxcrana — YK PecnyOnumku Kaszaxcran ot
16 urons 1997 r.

[Ipu >TOM KpUMUHAIM3ANMS 3aTPOHYJIA HE TOJBKO TPATUIIMOHHBIC B JaHHOU cdepe
HapYIIECHUs, HAlpUMEP YMBIIUICHHOE HE3aKOHHOE Nepeceuenne ['ocy1apcTBEHHOM TpaHuUIIbI
Pecriyonuku Kazaxcran (cr. 330 YK Pecy6nuku Kazaxcran), mpoTUBONIPaBHOE U3MEHEHUE
TlocynapctBennoii rpanunbl Pecryonuku Kazaxcran (cr. 331 VK PecnyOnuku Kaszaxcran),
HO Y MPUHIMIHAIBHO HOBBIC, HEM3BECTHBIE COBETCKOMY 3aKOHOJATENIO JAesHUsA. B nanHOM
ciayuyae peub uner o BkiaoueHun B YK Pecnybnuku KazaxcTan OTBETCTBEHHOCTU 3a HEBBI-
nojiHeHue pemieHus o BbiBopeHuH (cT. 330-1 YK Pecny6nuku Kazaxcran), HeoiHOKpaTHOE
HapyIICHUE TIPaBUJI MPUBJICUYCHUS M UCIONIb30BaHUs B PecyOnmke KazaxcraH WHOCTpaHHOM
paboueii cunsl (cT. 330-3 YK Pecniy6nuku Kazaxcran), a Takke 3a OpraHu3aldio He3aKOHHOU
murpanuu (ct. 330-2 YK Pecny6ninku Kazaxcran).

B Pecny6nuke Kazaxcran BriepBble YrojloBHasi OTBETCTBEHHOCTh 32 OpraHU3allMIo He-
3aKOHHOM murpanuu Osi1a BBeneHa B YK Pecny6nuku Kazaxcran (ct. 330-2) 3akonom Pec-
nyomku Kazaxcran ot 22 depans 2002 r. Ne 296 «O BHeCeHUM W3MEHEHUN W JOTIOTHEHUI
B HEKOTOpHIE 3aKOHOaTeNbHbIe akThl PecniyOnuku Kazaxcran mo BompocaMm HE3aKOHHOU MU-
rpaiuny. JlaHHBIM 3aKOHOJATEIBHBIM aKTOM TakK)Ke€ BHECEHBbI MU3MEHEHHUS M JIOMOJIHEHUS B
YronoBHO-TiporieccyanbHbll Kogekc U Kogekc 00 agMUHUCTPAaTHUBHBIX MpPAaBOHAPYLICHUSX,
3akon PecryOnmuku Kazaxcran «O TypuUCTHYECKOW ACATENHHOCTH», a TAKKE YIOPSA0UYEHBI
npaBujia MPUBJICYCHUS U UCIIONIB30BaHus B Kazaxcrane WHOCTpaHHOW pabodveil CUIIbI U yCTa-
HOBJICHBI 3aMPEThl Ha OCYIIECTBICHUE TYPUCTHUECKON MEATETLHOCTH «B IEJISIX OpraHU3aIuN
HE3aKOHHOTO BbI€3]1a TPaK/laH 3a TPaHMILy Ha MOCTOSHHOE MECTO JKUTENbCTBA C IIENIbI0 TPY-
JIOYCTPOMCTBAY.

BBeneHre 0TBETCTBEHHOCTH 33 OpraHU3alMI0 HE3aKOHHOW MUTpanuu Obuio 00ycoB-
JIEHO OCJIO’)KHEHUEM OINEPAaTHBHON OOCTAHOBKH, CBS3aHHOM C HE3aKOHHOM MHUrpanueid MHO-
CTpaHHBIX TpakJaH Kak B Pecnybnuky KazaxcraH, Tak u uepes ee Tepputopuro. TOIbKO B Te-
genue 2001 r. OBJ] Ka3zaxcrana 3a mpenensl pecmyOiauku ObUTo BeIIBOpeHO 250 TpakmaH
[Mpu-Jlanku, 640 rpaxnan Adranucrana, [lakucrana, Unauu u apyrux crpaH «c HecTa-
OWIBHOU OOIIECTBEHHO-TIOJUTHYCCKON CUTyaIruei». B psaae Takux ciydaeB 3a7ep>KUBAIHUCH
Y OpraHU3aTOPhI HEJEralbHONM MUTpalMu U3 uncia rpaxaan Kazaxcrana, Poccun, Kupruzuum
u bemapycu, HO U3-3a OTCYTCTBHsI HOPM B YTOJOBHOM 3akoHoaTenbcTBe OB/l OblH BBIHY K-
JICHbl OTPAHUYMTBHCA YCTHBIMU TpenynpexacHusamu [S]. C BBeaeHHEM YroJOBHOM OTBETCT-
BEHHOCTH B JIEATEIILHOCTU MPABOOXPAHUTEIBHBIX OPraHOB MOSBUIICS ACUCTBEHHBIA MHCTPYMEHT
BO3JICUCTBUS B OTHOLIEHUU JIUI], 3aHUMAIOIIMNXCSA JAHHON MPOTUBOIIPABHOM AESITEIbHOCTHIO.
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B cootBerctBun co cr. 330-2 YK Pecny6nuku KaszaxcraH, yrojgoBHasi OTBETCTBEH-
HOCTb 32 OpPTaHM3AlMI0 HE3aKOHHOM MHIpallud MPeayCMOTPEHa 3a MpeJoCTaBICHHE TPaHC-
MOPTHBIX CPENCTB JIMOO TMOMJAEIBHBIX TOKYMEHTOB, JIMOO KWJIOTO WJIM HMHOTO MOMEIICHHUS,
a TaKKe OKa3aHUE Tpa)<JIaHaM, MHOCTPAHIAM U JHIaM 0e3 TpakJIaHCTBa UHBIX YCIIYT AJs He-
3aKOHHOTI'O BbE3/la, BbIe3/1a, epemelieHus no repputopuu Pecy6nuku Kazaxcras.

B nanpHeiimem naHHast HOpMa IpeTepresia He3HAUUTEIbHbIE U3MEHEHUsI B OTHOLIE-
HUM HaKa3aHUs 3a JaHHoe JesiHue. Tak, B coorBeTcTBUU ¢ 3akoHOM Pecrybnuku Kazaxcran
oT 9 Hos0ps 2011 r. «O BHECEHUN U3MEHEHHH U JOTIOJIHEHUH B HEKOTOPBIE 3aKOHO1aTEIbHbBIE
akThl Pecryonuku Kaszaxcran no BompocaMm COBEpLICHCTBOBAHUS MPAaBOOXPAHUTENIbHOM Jes-
TEIHHOCTH U JalbHEHIIe T'yMaHU3allMU YTOJOBHOTO 3aKOHOJATENbCTBa», B 4. 1 cT. 330-2
VYK Pecniy6iuku Kazaxcrtan cioBa «ubo B pazMepe 3apaOOTHOMN IUIATHI WJIM HHOTO J0X0]1a
OCYXJICHHOTO 32 TIEpUOJI OT JBYX J0 AECSITH MECALEB» ObUIH UCKIIOYECHBI.

B nefictByromem yroaoBHOM 3akoHoaarenbcTBe PecnyOnuku KazaxcTan oTBeTCTBEH-
HOCTb 3a OpPTaHM3AIMI0 HE3aKOHHON Murpauuu mnpenycMmoTpeHa cr. 394 VK PecnyOnuku
Kazaxcran. /lannas Hopma anajormuHa 4. 1 cr. 330-2 VK Pecny6nuku Kazaxcras,
3a uckimoueHueM 4. 2 u 3 cr. 394 YK Pecny6muku Kazaxcran. OOmiecTBeHHas OMacHOCTh
paccMaTprUBaeMOro IPOTUBONPABHOTO JIE€SIHUS 3aKII0YAETCs B TOM, YTO B pe3yJIbTaTe OpraHu-
3alMM HE3aKOHHOW MUTpall¥ HapyIIAIOTCs YCTAaHOBJICHHBIE MpaBWJIa B 0OJACTH MUTPALIUU
HAaCeJICHUS, TTOJIMTHYECKUE, TTPABOBBIC, SIKOHOMHYECKUE U COIMATIbHBIE OCHOBBI MHUTPAIlMOH-
HBIX TpoueccoB Pecnybnuku Kazaxcran. Hopmebl, mpeaycMmarpuBaroiiye yrolioBHYHO OTBET-
CTBEHHOCTBH 3a OPTraHM3aIMI0 HE3aKOHHOW MHTrpaiuu, pacroiararrcs B riaBe 16 YK Pec-
nyOmuku Kazaxctan « YToIOBHBIE IPaBOHAPYILICHUS IPOTUB MOPSAKA YIIPABICHUS.

Takum 00pa3oM, UCTOpHSI Pa3BUTHUSL YTOJOBHOI'O 3aKOHOJATENbCTBA, PETJIaMEHTHPY-
IOILIETO OTBETCTBEHHOCTh 32 OPTaHU3ALUI0 HE3aKOHHOW MUTpallMU, CBUIETEICTBYET, YTO OJI-
HOM M3 ero TeHJIEHIUH SBISETCS MMOCTETIEHHOE BbIIEJICHUE JAHHOTO JESHUS B CAMOCTOSITEIb-
HO€ TPECTYIJIEHUE W3 TaKUX COCTaBOB, KaK MEpeceyeHre TOCyIapCTBEHHON I'paHUIlb (TIpe-
CTYIJIEHHE NPOTHUB IOCYAApCTBEHHOM BIIACTH), HapylLIeHHE IMpaBWJ MpeObIBaHUS B CTpaHE,
HE3aKOHHBIM BBHE3]l HA TEPPUTOPUIO CTPaHBI U Ap. B nanpHeleM npoucxoauina KOHKpeTH3a-
IIUs TPU3HAKOB JAHHOTO TIPECTYIUICHHUS, TO3BOJISIONIMX OTTPAHUYHUTH €r0 OT CMEKHBIX
COCTaBOB, a TaK)K€ KPUMHUHAIU3ALMS U NMOCTENIEHHOE YCWICHHE MEp YrOJOBHOM penmpeccuu
MMEHHO 3a OpraHU3alUI0 HE3aKOHHOM MUTPAIINH.
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VK 343.3
A.C. HYPAXMETOB
I'ponno, ['pogHEHCKMIT rOCY TapCTBEHHBIN YHUBEPCUTET UMEHH SIHKM Kynansl

OBBEKTUBHASI CTOPOHA OPTAHU3AIIUA HE3AKOHHOM
MUI'PALIMU (HA ITPUMEPE 3AKOHOJATEJIBCTBA
PECIIYBJIMKHU KA3AXCTAH)

Ucxons u3 ananmuza ct. 349 VronosHoro kojnekca PecnmyOnuku Kazaxcran (mamee —
VYK Pecnyonuku Kaszaxcran), opraHu3aiys He3aKOHHOM MUTPALMK COCTOUT U3: 1) HE3aKOH-
HOoro Bbe3na B PecnyOiuky Kaszaxcran rpakaaH, MHOCTpaHIEB U JiMIl 0€3 IpakJaHCTBa;
2) He3aKOHHOTO Bble3na u3 PecryOnmku Kazaxcran rpaxiaH, HHOCTPAHIIEB M JIMI O3 Ipax-
JAHCTBA; 3) HE3aKOHHOI'O MEPEMEIEHHS IpakJaH, UHOCTPAHLEB U JIUI 0e3 rpakJaHCcTBa 10
teppuropuu Pecriyonanku Kasaxcras.

Ecnu roBoputh 00 0011€CTBEHHON OIMACHOCTU KaXKJOTO U3 ITUX JIEUCTBH, TO Haubo-
Jiee ONaCHBIM M3 HUX IPEICTABIIETCS MMEHHO OpraHM3alisl HE3aKOHHOTO BbE3/1a YKa3aHHBIX
JMI Ha TEPPUTOPHUIO TOCYAapCTBa, JIBa JAPYTUX SIBISIIOTCS B ONPEJEICHHON CTENEHH MpPOMU3-
BOJHBIMM OT niepBoro [1].

He3akoHHBIN TpaH3WUTHBIN NPOE3a Yepe3 TEPPUTOPUIO TOCYAAPCTBA, B OTINYUE OT
Azep0aiimkana, benapycu, Monnossl u Poccun, He siBiseTcss IpOTHUBONPABHBIM JICTHHUEM B
COOTBETCTBUE C YTrOJIOBHBIM 3aKkoHojarenbcTBOM PecnyOnuku Kazaxcran. Ilpenmaraercs
NPU3HATh HE3aKOHHBIN TpaH3UT yepe3 Tepputopuio PecnyOnuku Kazaxcran oguoit usz gopm
00BEKTUBHOIN CTOPOHBI HE3AKOHHON MUTpAIUH.

OTnUYUTENBHBIM TPU3HAKOM JeHCTBUHM, 00pa3yonmx O0ObEKTUBHYIO CTOPOHY Opra-
HU3allMU HE3aKOHHOM MUTrpaluH, sBJISEeTCS UX HE3aKOHHOCTh. He3akoHHOCTh Bbe3/a, Bble3 1A,
nepemeleHus no Teppuropun Pecryonuku Kazaxcran cOCTOMT B TOM, YTO JJaHHbIE J€HCTBUS
coBepuIatoTcsl 0e3 JIeHCTBUTENbHBIX JTOKYMEHTOB (B OTCYTCTBMM COOTBETCTBYIOIIUX JOKY-
MEHTOB, C UCIIOJIb30BAHUEM TMOAJEIBHBIX ((PUKTHUBHBIX) UM YTPATUBLIMX IOPUANYECKYIO CH-
Jy IOKyMEHTOB), IPEJOCTaBISIONIMX 3aKOHHOE MPaBO Ha MX ocyllecTBieHue. HezakoHHbIM
Oyzer Bbe3/, HampuMmep, 6e3 BU3bL, JOKYMEHTOB WU C MOAJENbHBIMUA JOKyMeHTaMu. Hesa-
KOHHOE TepeMelIeHNEe BhIpaXkaeTcs B HAXOXJAeHUU Ha Teppuropun Pecny6muku Kazaxcran
0€3 JJOKYMEHTOB Ha IPaBO JKUTEIbCTBA, MPOKUBAHUE MO HEJIEHCTBUTEIBLHBIM JIOKYMEHTAM,
HECcOOII0ICHUE YCTAHOBJIEHHOTO MOPSIKAa PETUCTPALIUY, YKIOHEHUE OT BbI€3/a 110 UCTEUEHUU
OTIpeIeIEHHOr0 Cpoka npeObiBaHus. HezakoHHBIM OyieT BbIe3]] TeX TpakKAaH, HHOCTPAHIIEB U
au1 6e3 rpakJaHCTBa, Y KOTOPBIX MOJIJENIbHBIE JOKYMEHTHI MO0 BbI€3/] KOTOPHIM BPEMEHHO
3ampenicH.

B nenom He3akoHHOH cieAyeT cuuTaTh JIIOOYI0 MUTPALUIO HacelleHus, KOTopasl ocy-
IIECTBIISIETCS ¢ HapylLIeHHWeM 3akoHojaTenbcTBa PecnyOnuku Kaszaxcran B oOmactu murpa-
MU HaceneHus, ocHoBaHHOro Ha Konctutynuu Pecnybnukn Kaszaxcran u cocrosiiero us
3akoHoB Pecry6nnku Kazaxcran «O murpanuu HaceneHus», «O npaBOBOM IMOJIOKEHUH UHO-
cTpaHLeBy, «O OexeHuax», [IpaBuin Bpe3na u npedbiBaHusg UMMUTpaHTOB B PecnyOnnke Ka-
3axCTaH, a Takke ux Bble3na u3 PecnyOnuku Kasaxcran u IIpaBuin ocyuiecTBieHus MUrparu-
OHHOT'O KOHTPOJIS, a TAKXKE yuyeTa MHOCTPAHLEB U JIMI] O€3 rpa’kJaHCTBa, HE3aKOHHO Iepece-
karoux ['ocynapcTBeHHyto rpanunyy PecryOnnku KazaxcraH, He3akOHHO MPeOBIBAIOLINX Ha
tepputopuu PecnyOnuku KaszaxcraH, a Takxke JIML, KOTOPBIM 3alpelLeH BbE3] Ha TEPPUTO-
puto Pecy6nuku Kaszaxcran, yTBepxaeHHbIX nocTaHoBieHUueM [IpaBurensctBa PecryOnuku
Kazaxcran ot 21 sHBapst 2012 r. Ne 148 1 MHBIX HOPMATUBHBIX NPABOBBIX akTOB PecryOnuku
Kazaxcran.


http://adilet.zan.kz/rus/docs/K950001000_#z23
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VYronoBHoe 3akoHOnaTenbCTBO PecnyOmukm Kazaxcran ompenenser Tpu KaTeropuu
JMILI-MUTPAHTOB: Ka3aXCTaHCKHE IpakIaHe, HHOCTPAHLbl U Jula 0e3 rpaxnaHcTBa. OHU sB-
JSOTCS HE CyOBEKTaMU yroJIOBHOM OTBETCTBEHHOCTHU IO JIaHHOM CcTaThe, a 00bEKTaMU BO3-
NENCTBUS, OpraHu3aluy, IepeMenieHus. Bmecre ¢ Tem, B COOTBETCTBMM € AMCIIO3ULIUEH
cT. 394 YK PecnyOnuku KazaxcraH, 1uist npuBiiedeHHsI K YTOJIOBHOM OTBETCTBEHHOCTH HEO0-
XOJIMMa OpraHu3alys HE3aKOHHOM MUTpalMy KaKk MUHUMYM JABYX rpaxiaH PecnyOnuku Ka-
3aXCTaH, MHOCTPAHLIEB WM JIMIl 0e3 rpakaaHcTBa. TakuM 00pa3oM, OpraHu3anusi He3aKOHHO-
ro Bbe€3Ja, BbI€3/1a, HE3aKOHHOTO MPeObIBaHUs (IIEpEeMEIeHNs) 1 HE3aKOHHOTO TpaH3UTa IS
OJIHOTO MHOCTpaHIa WM Juia 0e3 Ipa)<IaHCTBa HE SBJIAETCS JOCTATOYHOW AJii BMEHEHUS
COCTaBa OpraHU3alMM He3aKOHHOW Murpanuu. OpraHusanys He3aKOHHONW MUTpaIMU XOTs Obl
onHoro rpaxnaannHa Pecriyonuku Kazaxcran, nHOcTpaHIa uiy juna 0e3 rpaxk/JaHCTBa TaKKe
COJICPKUT OOIIECTBEHHYIO OMACHOCTh. B 3TOil CBSI3M HaMu mpezsiaraercst B IUCHO3HULUU CT.
394 VK PK otpa3uth yeTkoe ykazaHue Ha 3alpeT OpraHu3aluy HE3aKOHHON MUTpaluu B OT-
HOUIeHUU rpakaannHa PecrryOnuku Kazaxcran, mHOCTpaHLa U uia 6e3 rpakaaHcTBa.

CrnenyeT OTMETUTb, YTO B AUCIIO3ULIMN YKa3aHHOM HOPMBI OTPa)KEHBI CIIOCOOBI HE3a-
KOHHOTO Bb€3/1a, Bble3/a, nepemelneHus mo teppuropuu PecnyOnuku Kaszaxcran mytem
IPEIOCTABIICHUSl TpakJaHaM, WHOCTpaHIlaM W JuiaM 0e3 TIpa)KJIaHCTBAa TPAHCIHOPTHBIX
CpPEZCTB; MPEIOCTaBICHUS TPaKIaHaM, HHOCTPaHLIaM U JIUIaM 0e3 TpaskIaHCTBa MOJIEIbHBIX
JIOKYMEHTOB; MPEI0CTAaBJICHUS IpakJaHaM, HUHOCTPAaHIIaM M JIMLaM 0e3 TpakJIaHCTBA KUJIOTO
WIM MHOTO TMOMEUICHHUS; OKa3aHUs IpaXkJAaHaM, MHOCTpaHIaM U JuIaM 0e3 TpakIaHCTBa
UHBIX YCIYT.

Onucanue crnocoOOB COBEPIIEHUS OPraHU3alUM HE3aKOHHOM MUTrpaluu I03BOJISET
MPAaBOMPUMEHHUTENIO Hanbosiee TOYHO KBaJU(UIMPOBATH MPECTyIHbIE JEUCTBUS BUHOBHBIX
mui. Tak, HarpuMep, B COOTBETCTBUU € IPUTOBOPOM Y paibCKOro TOPOACKOro cya 3anagHo-
Kazaxcranckoii odmact ot 24 okts6pst 2017 1., mo yronoBaomy aeny Ne 1/872-17 ocyxneH
rpaxnanuH PecrryOnmku Kazaxcran H. I'. baitnynun no 4. 1 cr. 394 YK Pecny6nuku Kazax-
ctaH. OH HEOJHOKPATHO OCYIIECTBISUI HE3aKOHHYI0 MUTpaIUi0 IyTEeM IpeaoCTaBICHUS
TPAHCHOPTHBIX CPEACTB M OKa3aHUs MHBIX ycayr rpaxnaHam PecnyOmnuku KasaxcraH, xorto-
pBIM OBLIO 3amlpenieHo MO PEIMTHO3HBIM M HJIE0JIOTUYECKUM COOOpaXKeHHSIM BBIE3KATh U3
Pecny6nuku Kaszaxcran. baiinynun naBan corjacue Ha NMpelocTaBiIeHHE TPakJaHaM CBOETO
TPAHCIIOPTHOTO CPEJCTBA. YTpPaBissi CBOMM aBTOMOOWIIEM, OH OCYILIECTBIISI 3a JEHEKHOE
BO3HarpaXkaeHue Bble3] rpaxkaaH PecryOnuku Kazaxcran myTeM COKpPBITHS MOCIEIHUX O]
MacCaXKUPCKUM CHJIEHUEM CBOETr0 aBTOMOOWJIS Ha MPUTPAHUYHOM TeppuTopuu ¢ Poccuiickoit
®denepanueit [2].

MexpalilOHHBIN BOEHHBIH CyJ IO YrOJOBHBIM JejlaM I'. ACTaHbl BbIHEC OOBHHUTEINb-
HBI IIPUTOBOP 4ICHAM IPECTYNHOW IPYMIBbI, 3aHUMAIOIIEHCS OpraHu3alueil HE3aKOHHON
MUTpalMi TpakJaH Y30ekucrtana. JIMma OCYLIECTBIISZIM HE3aKOHHYIO MHIPALMI0 IIyTEM
IIPEIOCTABIICHUS] TPAHCIIOPTHBIX CPEACTB, NMOAJAEIbHBIX JOKYMEHTOB MHOCTPAHHBIM Ipa)/ia-
HaM, OKa3aHUs UHBIX yclIyT. Ba)KHO OTMETUTH, UTO Cpey WIEHOB IPECTYHOM TPyl HAX0-
JWJIACH COTPYAHUKH MUTPAllMOHHOM IOJIMLIUH, BOEHHOCIYJKAIIKe, IOrPAaHUYHUKHN, KOTOPBIE
3a JEHE)KHOE BO3HArpa)<JI€HHWE MPOU3BOAMIN OECHpPENSITCTBEHHBIM MPOIYCK MHOCTPAaHHBIX
rpaXkJiaH ¢ MPOCPOUYEHHBIMU TOKyMeHTaMu npeObiBaHus B Pecry6nuke Kazaxcran yepes mo-
TPaHUYHBIA TOCT MyTEM TMPOBENEHHUS (POPMAIBHOTO MACMOPTHOIO KOHTPOJS, 32 YTO OBUIH
MPUTOBOPEHBI K JUIIEHUIO0 cBOOOBI OT § 110 9 net [3].

Kpome BrilienepedrcieHHbIX CI0CO00B OpraHU3alii HE3aKOHHOW MUTpaluu, Cylie-
CTBYIOT €llle TaKue CHOCOOBl, KaK M3rOTOBJICHUE U MPUOOpETEHHE MOAJIOKHBIX TOKYMEHTOB
JUISL IPEJIOCTABIICHUS B LIETSIX HE3aKOHHOIO BbHE3/1a, BbIE3[1a U IIEPEMELICHHS 110 TEPPUTOPUN
rocyJ1apcTBa; MoJ00p CPeACTB U OPYAHid, HEOOXOAUMBIX Ul OCYLIECTBICHHUS HE3aKOHHOTO
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BBbE3/1a, BbI€3]1a, MEPEMEILECHUS 110 TEPPUTOPUHU TOCYJapCTBa, a TAKKE€ MHOE MaTepHUabHO-
TEXHUYECKOe U (PMHAHCOBOE OOECleYeHHE YKa3aHHBIX JAEHCTBHIM; PYKOBOJCTBO MPOLECCOM
BBHE3/1a, BHIE3/Ia M MEPEMEIIEHUs IO TEPPUTOPUHU TocynapcTBa [4]; MOUCK U 00OpyAOBaHUE
NIOMEILEHUST JJI1 NPOKMBAHUS HE3aKOHHBIX MUIPAHTOB; IUIAHWPOBAHME IPECTYIHOM nesd-
TEJIbHOCTH, MOUCK MOCOOHUKOB, U3yUYE€HUE MHUIPALIMOHHOW OOCTAaHOBKH, BO3MOXHOCTH TPY-
JIOyCTPOUCTBA U pa3MEIleHUs] HE3aKOHHBIX MHUIPAaHTOB, BepOOBKa MHUIpaHToOB [5, ¢. 21]; co-
3/1aHueE TPYIIIbL, 3aHUMAIOIIeCcsl He3aKOHHOM MUTrpaueil, pa3padboTka cnocoo0B HE3aKOHHO-
ro BbE€3/1a, IIOUCKA JIUL, JKEJAIOUIMX HE3aKOHHO MHUIPHPOBAaTh, YCTAHOBJIEHWE HE3aKOHHBIX
KOHTAaKTOB C JIMIIAMU KOMIIETEHTHBIX T'OCY/IapCTBEHHBIX OPraHOB, Ubsl JI€ATEIbHOCTh CBSI3aH-
Ha C IIOIPaHUYHbBIM, MUTPALIMOHHBIM KOHTPOJIEM [6].

Opnaxo, no mHeHuto M. A. Enuceesa, nepeuncieHre KOHKPETHBIX CIIOCOOOB OpraHU-
3allMM HE3aKOHHOM MHIpAlli HEOOOCHOBAHHO CYXAaeT BO3MOXXHOCTHU YTI'OJOBHO-IIPABOBOM
00pBrOBI ¢ uccneayembiM siBiieHHeM [7, ¢. 102]. CrtocoObl HCXOAAT U3 UHTEPIpPETANH OJIaH-
KETHOI COCTaBIISIIOIIEH JaHHOW yTrOJIOBHO-NIPABOBOM HOPMbBI. OHM BBITEKAIOT U3 Pa3JIMYHBIX
3aKOHOJATENBHBIX U MHBIX HOPMATHBHBIX MPAaBOBbIX akToB. Kpome Toro, kpaiiHe 3aTpynHHU-
TEJIBHO B IOJIHOM 00bEMe Ha 3aKOHO/IaTeIbHOM YPOBHE IEPEUUCIUTh BCE CIIOCOOBI COBEpIIIE-
HUS JAHHOTO MpeCTyIUIeHUs. [ pOMO3IKOCTh HOPMBI CYIIIECTBEHHO OCIIOKHSET €€ BOCIIPUSATHE
U IIPUMEHEHUE B MPAKTUYECKON NEATEIBHOCTH. B 3TOM CBS3M HaMM Ipeaaraercs nepeyeHb
CIO0COO0B OpraHM3alMi HE3aKOHHOW MUTpalM UCKIIOYUTh U3 aucnozunuu ct. 394 YK Pec-
ny6nuku Kazaxcran.
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VK 343
A. A. OMEJIbAHOBHUY
Bpect, bpecrckuii rocynapcrBenHsiit yHuBepcutet uMenu A. C. [lymkuna

BUKTUMHOCTDb HECOBEPHIEHHOJIETHETI'O,
BOBJIEKAEMOI'O B COBEPHIEHUE ITPECTYIIJIEHUA

HecoBepiieHHONIETHUI BBICTYNAaET B KAUYECTBE OJJHOIO UX CAMBIX Ba)KHBIX YJICHOB 00-
IIECTBA, TaK KaK Ha MOJpacTarollee MOKOJICHUE BO3JIaraeTcs 3a/1a4a CTAaHOBJICHUS U Pa3BUTHS
Oyaymiero rocyaapcrsa. B cBoio odepenb, MMEHHO HECOBEPILICHHOJETHUN SIBJISETCS CaMOU
ysi3BUMOM ero siuerikoid. [loapocTku monBepratotcs OONbIIEMY BIMSHHIO CO CTOPOHBI OKPY-
XKaroIled CoLManbHOM Cpefibl U OTAEIbHBIX WIEHOB olmiecTBa. OTcro/1a clelyer, YTo OXpaHa
U 3allliTa UHTEPECOB HECOBEPUICHHOIETHUX SBJIAETCS OJHOW M3 CaMbIX BaXKHBIX 3a/1a4 rocy-
JlapcTBa U OOIIECTBA B LIETIOM.

BopnedeHne HECOBEPUIEHHOJIETHETO B COBEPILEHUE MPECTYIUICHUS SBJSETCS YrOJIOB-
HO HaKa3yeMbIM OOIIECTBEHHO ONAcCHBIM JAesHueM. [Ipoliecc BoBiIeueHUs! MOAPOCTKA B Ipe-
CTYIIHYIO JIeITEJIbHOCTh OKa3bIBAET KpaiiHe HEraTUBHOE BIUSHUE HA €ro MCUXUYECKOE COCTO-
sSHUE W JaipHeiiiee noseneHue. [loaToMy B Hacrosiiee BpeMsl M3yY€HUE IPECTYIUICHUH,
HaIpPaBJIEHHBIX IPOTUB HECOBEPILIEHHOJIETHUX, O€3yCIIOBHO, SIBISETCS aKTyalbHBIM.

BUKTUMHOCTh HECOBEPIIIEHHOJETHEr0 O0YCIOBIEHA €ro JMYHOCTHBIMU KaueCTBAMH,
a TaKKe BHEITHUMU (pakTOpaMH OKpY’Karolled coluanbHOM cpebl. B Bo3pacte 10 BoceMHa-
JIIAaTH JIET 4eJOBEK HAXOMUTCA Ha 3Tane MACHTUHUKAIMMU ceOs kak auyHoctu. Ha manHoM
JTare pa3BUTHUS YEIOBEK HAXOIUTCS B MOCTOSIHHOM MOUCKE ce0sl, MOCTOSIHHOM Ipoliecce Mo-
3HaHUS OKpY’Kalollel AeWCTBUTETHLHOCTH. B crily 3TOro HecoBepleHHONETHUN 001aJaeT mo-
BBIIIEHHBIM UHTEPECOM K OKPY KAIOIIKUM €0 JIFO/SIM, a TAaKKEe MOXKET IMOJABEPraThCsi OOJBIIO-
MYy BIIMSIHUIO C UX CTOPOHBI. /{151 HECOBEPIIEHHOJIETHETO XapaKTepHa JOBEPYMBOCTh U HEKO-
TOPOTO POJia HAUBHOCTh. B 0COOEHHOCTH JaHHBIE XapaKTEPUCTUKU MPOSBISIOTCS MO OTHO-
IIEHUIO K B3POCIBIM. 3a4acTyl0 UMEHHO OH SBISI€TCS Ul HECOBEPIICHHOJIETHETO OOBEKTOM
nojipakanus. [1onb3ysch CBOUM aBTOPUTETHBIM JJIS [TOAPOCTKA MOJIO0KEHHEM, B3POCIIOE JIUIIO0
OKa3bIBAa€T HAa HErO CHJIBHOE IICUXOJOTUYECKOE JAaBJICHUE, YTO B JAJIbHEHUILIEM IIOMOTAET Py-
KOBOJIUThH MTOBEIEHHEM HECOBEPIIIEHHOJIETHETO.

K nmuyHOCTHBIM KauecTBaM HECOBEPLIEHHOJIETHETO, OPOKAAIOIIUM €T0 BO3MOXKHOCTD
0Ka3aThCsl KEPTBOM BOBIJIEYEHHS, CTOUT OTHECTH IOBBIIIEHHYI0 aKTUBHOCTh U CKIOHHOCTh
K IIOUCKY HOBBIX OUIyIIEHUWH. B OONBIIMHCTBE CiIy4aeB 3HEPTUYHOCTH MOAPOCTKOBOIO BO3-
pacTa HampaBiieHa Ha 3aHATUS CIIOPTOM, XYIOKECTBEHHON NEATEIbHOCTHIO MM UHBIMU BH-
JlaMM TI0JIE3HOTO MpoBeeHHs Aocyra. OHAaKO 4acTo B I0JI€ 3pEHUs NIPECTYNHUKOB IOMa1a-
IOT UIMEHHO TOAPOCTKU, KOTOPBIE 00J1a/1al0T BHICOKOH aKTHBHOCTBIO M HE HAIIPABISIOT CBOIO
SHEPruI0 B Hy)KHbIE pycia. JKaxaa NpUKIOYeHUH, HHTepec K MPOUCXOAIEMY BOKPYT, He-
NOHMMAaHHE OOCTaHOBKH IO3BOJISIET B3pPOCIBIM HCIOJB30BAaTh HECOBEPIICHHOJIETHUX B Ipe-
CTYIHBIX ILENIAX U OnpenenstoT 3p¢PEeKTUBHOCTh KPUMHUHOTEHHOTO BJIMsSHMA Ha Hux [1].
TakuMm 00pa3om, MPECTYIHOE JIUIO MOJ Pa3HbIMHU MPEVIOTaMU BBI3BIBAET Y HECOBEPLICHHO-
JIETHEr0 MHTEPEC K BBIMOJIHEHHUIO OINPENIEIEHHBIX JAEHCTBHUM, KOTOpbIE B JaJbHEHIIEM sBIIs-
I0TCSl JOCTUTHYTBIMHU LEJISIMU ITPECTYITHUKA.

VYS3BUMOCTh HECOBEPILIEHHOJETHET0 MOXET 3aK/II0uaThCsl B €ro (U3WYEeCKOH WiIn
NICUXO0JIOrMueckoi crnadoctu. HeyBepeHHOCTh B cebe criocoOHa BBI3BIBATh Y HECOBEPLICHHO-
JIETHEro MOCTOSIHHOE JKeJlaHue MposiBUTH cedst. Hepenko Takoe MposiBJICHUE 3aKIIIOYAETCS B
UCIIOJTHEHUH TPeOyeMBbIX B3pOCIBbIM JIMIOM NPOTHUBONPABHBIX JIEHCTBUH. B Takux cimyuasx
HOJPOCTOK HE BCErja MOHMMAET, YTO BBIMOJHIEMbIE UM JECUCTBUS SBISIIOTCS MPOTHUBOIPAB-
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HBIMHU, IS HETO UX MCIIOJIHEHNE 3HAYUTCS JINIIb KaK CII0co0 3apeKoMeH10BaTh ce0s. B Heko-
TOPBIX Cilydasx (pu3ndeckas cllaboCTh BBIHY)KJA€T HECOBEPIIEHHOJETHEr0 UCKATh ONOpY U
3aluUTy y 00jiee CHIIbHBIX JIt0JIeH, KOTOpbIE TaKXKe B JajbHEHIIeM MOTrYT MCIOIb30BaTh MO/-
POCTKA B CBOEH MPECTYIHOM IEATEIbHOCTH.

Haxonsce B omnpeneneHHOW COIMaibHOW Cpelie, HECOBEPUICHHOJETHUN MOCTOSHHO
HaXOAMTCS MOJ BO3AEHCTBUEM pPa3HBIX COLMAIbHBIA I'PyII M MHCTUTYTOB. HemocpencrBeH-
HO€ BJIMSIHME Ha TMOJPOCTKAa OKAa3bIBAIOT POAMTENH, Onu3kue, nenaroru. Kpusuc rocynap-
CTBEHHBIX U IPAXKJAHCKUX MHCTUTYTOB COLIMAIU3ALMU JINYHOCTHU SBJISAETCS MPSMOM Npearo-
CBUIKON BUKTHUMH3ALUU JUYHOCTH U COIMAJIbHBIX CTaTyCOB Ha BCEX YPOBHSX CTPYKTYpHOH
opranuzanuu obuiectsa. Oco0oe 3HaUEHUE 3/1€Ch UMEET UHCTUTYT CEMbHU, MOCKOJIbKY UMEH-
HO JedopMalusi MEXaHU3Ma COLMAJIN3alluU JIUYHOCTH B CEMbE WM 00pa30BaTeIbHOM yUpe-
KJIEHUM BBICTYIIAET KaK OJMH W3 HanboJyiee MOLIHBIX BUKTUMU3UPYIOMHUX GakTopoB [2]. Oco-
00e 3HaueHue 371eCh UMeeT (PaKTOp HACHIINS UIIH JKECTOKOro oOpaieHus ¢ AeTbMu. [locTosH-
HO HaxOJICh B YCIOBMSIX KECTOKOCTH, HECOBEPIIEHHOJIETHUM HAXOJUTCS B COCTOSIHUM CTpaxa
u TpeBoru. [loaBeprasice TakoMy 0OpalleHHIo, CyIIeCTBYET 00JbllIas BEPOATHOCTh TOTO, YTO
HOJPOCTOK HE CMOXKET B JalibHeiieM no0opoThk cBOIl cTpax. PerynspHoe HaxoxaeHHue Moj-
pOCTKa B TPEBOKHOM COCTOSIHUHU JIEJIAeT MOJIPOCTKA elle 0osiee YSI3BUMBIM IO OTHOLICHHUIO K
HaMEPEHHUSM IIPECTYIIHBIX JIULI.

B cBoro ouepensp, 11 HECOBEPIICHHOJIETHETO B €0 BO3PACTE CBOWCTBEHHO ITOCTOSIH-
HO€ OOIleHHEe M TIOMCK HOBBIX 3HAKOMCTB, IO3TOMY HauOOJbIIEMY BIMSHUIO MOIPOCTOK
MOJIBEPIraeTcss UMEHHO CO CTOPOHBI Japy3ei. OJIHAKO B MX YMCJIO HE BCErja BXOMAST TOJBKO
CBEPCTHHUKH, YaCTO 3TO MOTYT OBITh JIOAM Ha MOPAJIOK CTaplle ero, K mpuMepy pedsra u3
JIBOPOBOM TIIOIIAJKK, COCETHEro JO0Ma, KOJUIe[kKa, Jr00as OKpy’Kalllas €ro Colualib-
Has rpynmna. HanpaBieHHOCTh TaKMX COLMAIBHBIX IPYII MOXET OKa3aThCs JAJIEKO HE COLU-
aJIBHO IOJIE3HOM.

Yame Bcero HECOBEPLIEHHOJIETHUM MMONAAAET MO/ BIUSHUE ONPEIEICHHON COLUab-
HOM TpyNIbl, HE MOJYYMB NOAJIEPKKHM M NMOHMMAaHUSA CO CTOPOHBI poauteneil. OTcyTcTBHe
JIOJDKHOTO BHUMAHUS CO CTOPOHBI CEMBH, OJM3KUX CTaBHUT MOAPOCTKA B COCTOSIHUE MOTEPSH-
HOCTHU, OJJMHOYEeCTBa. B 0COOEHHOCTH 3TO HaUMHAET MPOSBIATHCS TOTNA, KOTAA y MOAPOCTKA
HAYMHAIOT BO3HUKATh CBOM OBITOBBIE MPOOIEeMbl. B 3TOM ciiyyae HE0OX0AUMYIO TOAJEPKKY U
OIIOPY HECOBEPIICHHOJIETHUN HauMHAET UCKaTh 3a Mpe/esaMu CeMbH, IIKOJbl. B urore moa-
POCTOK MOXKET CTaTh YWICHOM ONpeeNeHHON aHTroOecTBeHHO! rpymnsl. [lomagas nox Bo3-
JIEMCTBHE TOW WJIM WMHOM COLMAJIBHOM TPYIIIbI, MOJAPOCTOK CTAPAETCS CIIEOBATH CIIOXKHB-
HIMMCSI B HEM npaBuiam noseeHus. OTKIOHEHUE OT CIOKUBLIMXCS MTPaBUII MOXKET IPUBECTU
K KOH()JIMKTaM WM MOAPBIBAHUIO JIOBEPHUS K HECOBEPIIEHHOJIETHEMY CO CTOPOHBI OCTAIBHBIX
WICHOB Ipynnbl. Bo MHOTHX cily4asX MOAPOCTKY Ka)KETCsl, YTO BXOXKIACHHUE B COCTAB OIpEie-
JICHHOW TPYMIbI SIBISIETCS JUISI HEro HEOOXOMUMBIM M NPHOPHUTETHBIM. [lonb3ysich 3TuM,
CTapIlKe YJIeHbI TPYIIIblI OKa3bIBAIOT HA HETO elle 0oJbllee JaBJIeHHE, YTO CTAaBUT MOAPOCTKA
B 3aBUCHUMOE I10JIOXKECHUE.

Takum 00pazom, UCXOJs U3 CBOMX (PU3NYECKHX U MCUXOJOTHYECKUX OCOOCHHOCTEH,
HECOBEPILICHHOJIETHUHN SIBJIIETCS OAHOM M3 CaMbIX YSI3BUMBIX sueek o01ecTBa. Buktumuoctu
HOJPOCTKA MOTYT CHOCOOCTBOBATh KaK €ro JMYHOCTHBIE Ka4eCTBA, TaK U COLMAILHOE OKpY-
KEHHE, B KOTOPOM OH HEMOCPEACTBEHHO HaxonauTcs. Mcxoas M3 BBILIECKAa3aHHOTO, MOXHO
CIENIaTh BBIBOJI O TOM, YTO BOBJICUEHHIO HECOBEPILICHHOJIETHETO B COBEPLICHUE IPECTYILIE-
HUE ONOCPEAYIOT KaK BHYTPEHHHUE, TaKk W BHemHue ¢akropbl. ['aBHasg 3anauva, crosiiast
nepes o0IIECTBOM, — MPeNyNPEeKICHUE MONBITOK BOBJICYEHUSI HECOBEPIIEHHOJIETHETO B MPO-
THUBOIIPABHOE MOBE/ICHUE, NCTIONB3YS BCE HEOOXOMMBIE MPO(UITAKTUIECKIE MEPHI.
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BJIMSTHUE COIIUMAJIBHOM CPEJbI HA ITIPOTUBOITPABHOE
HOBEJAEHUE HECOBEPHIEHHOJIETHUX

CoumanbHasg cpela HpeAcTaBiIsieT coOOM COBOKYMHOCTh KaKUX-THOO COIMAIbHBIX,
SKOHOMMYECKUX, MaTEPUATIbHBIX, TYXOBHBIX U UHBIX YCJIOBUN CYLIECTBOBAHUS U JI€ATEIbHO-
CTH MHJMBUIOB, COLMAIBHBIX IPyHN U oluiecTBa B 1enoM. Kak u moboit gakrop cymiectBo-
BaHUs OOIIECTBA, COLMANbHAS Cpe/la HEMOCPEICTBEHHO BO3JIEHCTBYET Ha JUYHOCTh, KOTOpast
B Hell HaxoguTcs. CouuanbHas cpesla MOKET OKa3blBaTh KaK HEraTUBHOE, TaK U MO3UTUBHOE
BO3/ICIICTBHE HA TOTO WJIM UHOTO MHAMBUAA. B oTHOMIEHNN Hanbosee ysI3BUMbIX TPYIII Hace-
JIEHWsI COLMAJIbHAs Cpella SBISETCS OJHUM M3 CaMbIX BAJKHBIX JE€TEPMHHAHTOB CTAHOBIEHUS
yenoBeka B oomectse [1]. Takum Hanbosee ya3BUMBIM 3BEHOM SIBIISIETCSI HECOBEPIIICHHOJIET-
HUH, @ 4aCTO COLMabHAas Cpe/la OKa3bIBAET OTPULIATEIBHOE BO3ACHCTBUE HA JTMYHOCTH HECO-
BEPILIEHHOJIETHETO.

HecoBepiieHHONETHUM CUMTAETCS JIMLIO, HE JOCTUTIIEE BO3pacTa BOCEMHAALATH JIET.
Ha nannom sTane XU3HU 4eJIOBEK HauMHaeT (pOPMHUPOBATHCS KakK JUYHOCTh. B Takoil BO3-
pacTHOM MEpUOJ TOIBKO HAYMHAIOT 3aKJIAJbIBAThCSI BCE T€ YCTAHOBKH, KOTOPBIMU YEJIOBEK
OyIeT pyKOBOJICTBOBAThCS IO >kM3HU. Ha cTaHOBJIEHNE HECOBEPIIEHHOJIETHETO CUILHOE BIIU-
SITHME OKa3blBa€T UMEHHO OKpY’Karollas coluajabHas cpeia, B TOM 4HMCII€ MUKPOCPENAA, B KOTO-
poii oH yame HaxoauTcs. Takoe BIUsHUE OOYCIIOBIEHO TEM, YTO HECOBEPUICHHOJETHHE 0O-
Jee YeTKO OUIyIIaloT Ha cebe Bce M3MEHEHHs M IpeoOpa30BaHUs, MPOUCXOIIIUE B 00IIIe-
cTBe. Bee skoHOMMUEecKHe, TOJUTHYECKHE, COLTUANIbHBIE U MHBIE MTPOLIECCHI KU3HENeATEIbHO-
CTH 0OIIecTBa HEMOCPEACTBEHHO CTAHOBSTCS OOBEKTOM BHHUMAHHS HECOBEPIICHHOJIETHETO.
3ayacTyi0 HECOBEPILIEHHOJIETHUI BBIJEISET ISl ce0s MMEHHO HEraTHBHBIE MPOLECCHI, YTO
B JAJIbHEHIIIEM OTPULIATENIBHO CKAa3bIBAETCS HA €ro MOBEACHHU. Y HECOBEPIIEHHOJETHETO
B 9TOM BO3pacte (POopMHUPYETCS CBOSI CHCTEMa IIEHHOCTEH W OIleHKAa OKPY’KAOIIeH JTeHCTBU-
TEJIbHOCTU. B crity cBOMX (pU3MUECKUX U MCUXOJOTHYECKUX OCOOCHHOCTEN Il HECOBEPILICH-
HOJIETHETO XapaKTepHa 3MOILMOHAIBHOCTh U KpaiiHE BBICOKAs 3aBHCHUMOCThH OT IOBEICHUS
UHBIX CyOBEeKTOB obmiecTBa. OTCYTCTBHE CHOCOOHOCTH KPUTHUYECKH OIICHUTh CBOE MOBE[E-
HUE, a PaBHO U MOBEJEHUE IPYTHUX JIMI[ 3a4acTyl0 (OPMUPYET UCKAKEHHOE TOHUMAaHUE JIeH-
CTBUTEIBHOCTH. TakuM 00pa3oM, MPECTyNHOE IOBEIECHHE HECOBEPIICHHOJIIETHETO MOXET
OBITH 3AJI0KEHO YK€ Ha dTare GOPMUPOBAHUS €T0 JTUIHOCTH.

HecoBepuieHHONIETHH, 0COOEHHO MOAPOCTOK, HAXOASACh B TOM MM MHOM COIMAIbHOMN
cpene, GpopMHUpyeT CBOE MOBEACHHE MCXOS U3 MOBEACHUS OKPYXAIOMIMX €ro JIoJel, oco-
OeHHO B3pOCIBIX. YacTo MOJPOCTOK HAXOAUT aBTOPUTETHYIO IJisi ceOs TpyMIly MM Onpee-
JICHHBIX JINYHOCTEH, KOTOPbIE B JalIbHEUIIIEM CTaHOBATCS IJI HETO OOBEKTOM MOJpakaHus.
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OpnHako HEpPEAKO B COCTaB 3TUX aBTOPUTETHBIX JUISl HETO JIIOJEH BXOJSAT KPUMHHOTI'CHHBIE
JMYHOCTH, @ UX MPOTUBOIIPABHOE NOBEICHUE SIBJISETCA LIEHTPOM BHHMAaHUS HECOBEPILICHHO-
netHero. B xozae nanpHelero oo1eHusl ¢ TaKUMU JIFOJIbMU Y TIOJIPOCTKa (OPMUPYETCS JKe-
JaHUEe TPOU3BECTU BIEuaTIIeHHe, MOoKa3aTh ceOs. HecoBeprueHHoNeTHUN cTapaercsi mojapa-
KaTh TaKUM JIMYHOCTSIM, HE BCErJa OCO3HaBasl CYLIECTBYIOILYIO MPU 3TOM OTBETCTBEHHOCTb.
Kpome Toro, nmeromasicss 6e3Haka3aHHOCTb M JIATEHTHOCTh MPOTHBOIPABHBIX NEHCTBUHN Ta-
KHX JIMLl CHUMAET JJI1 HECOBEPILIEHHOJIETHETO BCe Oaphepbl MEX/1y IOHUMaHUEM HOPMaIbHO-
IO ¥ aHTHOOILECTBEHHOT'O ITOBEICHUSL.

ConmanbHas cpefja, B KOTOPOH HaXOJIUTCS HECOBEPUICHHOJIETHUM, BKIIOYAET B ce0s
MHUKpPOCpey, TOYHEE UX MHOXKECTBO. BaxkHyt0 posib B ()OpMUPOBAHUHU [TOBEIEHUS TOAPOCTKA
UTpaeT CeMbs, LIKOJA, ABOPOBAs IUIONIA/IKA, PA3HOIO POJA MOJIOJEKHbBIEC JBUKEHUS U T. II.
OpHako mpu paccMoTpeHuH ¢akra (GOpMUPOBAHHUS Y HECOBEPILIEHHOJETHEI0 OCHOB IPOTH-
BOIIPABHOI'O MOBEJCHHSI HEBO3MOKHO YETKO MOAPA3/IEIUTh COLUAIbHYIO Cpeay Ha Ojaaronpu-
ATHYI0 W HeOmarompusatHyto. K mpumepy, HOApOCTOK pacTeT B OJIaronojy4yHOd ceMbe,
B KOTOPOM POJUTENHN al0T eMy HEeoOXOIMMOe BOCIIUTaHUE U 3a00Ty, BMECTE C TEM pedsiTa ¢
COCEIHEro MoAbe3/a, BeAyllue MPOTUBOOOIIECTBEHHBIN 00pa3 KU3HHU, OKa3bIBAIOT HA HETO
OoJbllee BIUSHUE, TaK KaK IPOBOASIT C HUM KyJia Oosbiie BpeMeHu. Haxozsch B LieHTpe B3a-
MMOCBSI3aHHBIX COLMAJIBHBIX OKPYXCHHM, HECOBEPIICHHOJIIETHUN OTAAET NPEAIOYTEHUE OJ-
HOM COLIMANIbHOW IpyIIe, BbI3bIBatolle Haubobnil nHTepec. HecoBepiieHHONETHUM B UX
BO3pacTe CBOWCTBEHHA 4Ype3MepHasl JIIOOOMBITHOCTh U AKTUBHOCTb, B CHJIY 3TOTO MMEHHO
MPECTYTHOE OKPYKEHHE MOXKET BbI3BAaTh Y HUX HAHOOJIbIIEE BIICUCHHE.

HaxoxzaeHne HeCOBEPILIEHHOJIETHETO B TOW WJIM MHOM COLIMAJIBHOM CpElle U YCIOBHAX
YKU3HU MOYKET BbI3BAaTh pa3Hble MPUYMHBI IPOTUBONpPABHOro noseaeHus. [lonpocrok, mocrto-
STHHO HaOJII0/Ial0LINH )KeCTOKOCTh U HAacWIne, B OOJIBIIMHCTBE CIIy4aeB HAYMHAET MPOSBIATH
arpeccuto caMm. Heo6XoAMMOCTh B y/IOBIETBOPEHUH XOTSI Obl IEPBUYHBIX MAaTEPHAIIbHBIX MO-
TpeOHOCTeH M HEMOJy4YeHHE STOrO YJOBJIETBOPEHHS OT DPOAUTENEH CTaBSAT MOAPOCTKA B
KpaiiHe CII0’KHOE MCHXOJIOTUYECKOEe U MaTepuajbHOoe MosiokeHue. COomyTCTBYIOIIEE OTCYT-
CTBHE BO3MOKHOCTH 3apaboTaTh JICHEXKHBIE CPEICTBA CAMOCTOSTENILHO MOXKET MOJTOJIKHYTh
€ro Ha COBEpIlIEHNE KOPBICTHBIX NMPaBOHAPYILIEHUH WK NpecTyIuieHnid. HemanoBaxHyto poib
B 3TOM HUTIpalOT CYyIIECTBYIOLIME NpuMepbl apyrux. IloBeneHue OONBIIMHCTBA JBOPOBBIX,
YJIUYHBIX KOMIIAHUHM OTJIMYAET MPOSBISAIONIAsCS B Pa3IMYHONW CTETIEHW KPUMHMHOTEHHas Jie-
¢dopmanus. [To BBIOOPOUHBIM AaHHBIM, 0K0JI0 20 % MX WIEHOB HE MCKIIOYAOT BO3MOXXHOCTH
TOOBIBaHMS JICHEKHBIX CPEACTB MPECTyNMHBIM IyTeMm, O0onee 60 % paccMaTpuBarOT HacuUiue
KaK BO3MOXKHBIN crioco0 pasperieHus: KOHPIUKToB, a 30 % mocTossHHO NMPUOEraT K HeMy Ha
NpakTUKe, OOJIbIIas YacTh BCETJa pemaeT KOHMIUKTHI C JPYTUMHU TPYIIaMH MyTeM IpuMe-
HEHMS CUJIBI [2].

JlJ11 MHOTHUX TIOJPOCTKOB IPOTUBONPABHOE MOBEJICHUE SIBJISIETCS CPEACTBOM IOIHATHS
CBOET'0 aBTOPUTETA B JIULE CBEPCTHUKOB JINOO CIIOCOOOM MPUOJIMKEHUS K aBTOPUTETHOM ISt
HEro COLMAJIBbHON Trpynne Wiad JUYHOCTH. OYeHb 4acTo MOAPOCTOK HAUYMHAET COBEPIIATh
CBOM IEpBbI€ NPABOHAPYILEHHs €le B PaHHEM BO3pacTe MMEHHO Ojarojaps mpuUMepy crap-
mux. Bo3MOXKHO, MOAPOCTOK MIIET A ce0s OMOpYy CO CTOPOHBI ONpPENEIEHHON TIpyIIIbI,
a U30paHHBIM CIIOCOOOM IIBITAETCSI BIMUTHCS B 3TO OKPYXKEHHME M IOJIYYHUTh UX 3alLUTY.
Uepes BpeMsi OH MOXKET OKa3aThCsl MOJIHOLIEHHBIM 4YJIEHOM OINpPEEICHHON aHTHOOLIECTBEH-
HOW COLMAJIBHOM I'PYMIbI U HE 3aMETUTh, YTO TENEPH OH SBJIAETCS aBTOPUTETHBIM JIMLIOM IS
MOJIPOCTKOB.

AJNKOrojib, HAPKOTUYECKHUE CPEJICTBA M TabauHble U3/1ENIHs TaKXKe SBISIIOTCA OAHOM U3
NEepPBbIX TPUYHH (HOPMUPOBAHHS TPOTHUBOIIPABHOTO TOBEACHNUS HECOBEpIIeHHOIETHHX. Kora
HOJPOCTOK NOMAAAET B TPYIINY JIMII, 37I0yNOTPEOSIONINX aIKOrojieM, Ha HEro OKas3bIBaeTcs
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CUJIBHOE JIaBJICHHE, KOTOPOMY IOPOM CTAHOBUTCS IMOYTHM HEBO3MOYKHO BOCIIPEIATCTBOBATH.
BinsiHue Takol colManbHOW TPYMIIBI SIBJISETCA OYEHb ONACHBIM JJII HECOBEPILIEHHOJIETHETO.
VIMEeHHO nOoJ BO3AECMCTBUEM AJIKOTOJI WIM HAPKOTUYECKUX CPEACTB TAKUE TPYIIIBI 3a4ACTYIO
COBEPILAIOT IPABOHAPYLIEHHUS TOJBKO JUIsl pa3BieueHus. [loapocTok, TakuM 00pa3oM, MOXKET
HOPUHATH JUIs ce0s1 TaKOM Ccrloco0 pa3BiiedeHUs KaK €JMHCTBEHHO BO3MOKHBIM.

Takum oOpa3omM, cymiecTByeT OONBILIOE BIMSHHE COLMAIBHOW Cpeibl Ha MPOTHBO-
IIPaBHOE IOBEJACHUE HECOBEPIICHHONIETHUX. HaxomsCh B HEHTPE OKPYkKAOIINUX COLMAIBHBIX
MHCTUTYTOB M COLIMAJIBHBIX I'PYMI, HAa MOAPOCTKA OKAa3bIBAETCs CWIIbHOE AasieHue. [Ipuun-
HbI, 00YCJIOBJIMBAIOIIME MPOTUBOIIPABHOE MOBEJEHUE HECOBEPLICHHOJETHETO, MOTYT ObITh
pasHble — OT HEXBATKU BHUMAHHUS JI0 €ro nepens3obiTka. Vicxoas U3 3Toro MOXKHO CAeaTh Bbl-
BOJI O TOM, YTO BCET/Ia HYKHO 00palliaTh BHUMaHUE Ha Oyinkaiiliee OKpyKEHUE HECOBEPILIEH-
HOJIETHETO M MU3MEHEHMs B €ro mnoBeleHuu. [Ipeceuenne npoTuBONpaBHBIX AEHCTBUI B paH-
HEM BO3pAacTe SABJISETCS COKpAIIEHUEM KOJIMUYECTBA IPECTYINIEHUI B OyAyLIeM.
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YK 343.59
K. B. I1IOJISIKOB
Munck, Axagemust MBJl Pecniyonuku benapych

HNPEJOCTABJIEHHUE 3ABEJOMO HECOBEPIIEHHOJIETHEMY
IHNOPHOT'PA®OUYECKHUX MATEPHUAJIOB KAK AJIBTEPHATUBHOE
JAEAHUE CT. 343 YT'OJIOBHOI'O KOAEKCA PECITYBJIMKH BEJIAPYCb

AHann3 0ObeKTHBHOW CTOPOHBI MPECTYIUICHUS UMEET HEMATIOBaXXHOE 3HAUYCHHE IS
XapaKTepUCTHKHU TpecTyIuieHus. Crmoco0 coBepIIeHUs] MPECTYIUICHHUS W JIPYTHe MPH3HAKU
00BEKTUBHOM CTOPOHBI UMEIOT CYIIECTBEHHOE 3HAYEHHUE TIPU PEIICHUH BOIMPOCA O MPUBJICUE-
HUU K YTOJIOBHOW OTBETCTBEHHOCTH BHHOBHOTO B IIPECTYIUICHHU. YTOJIOBHOE 3aKOHOATEIb-
CTBO OTpaxaeT 0OBEKTUBHBIE UCTOPUUYECKU CIIOKUBILINECS 3aKOHOMEPHOCTH OOIIECTBEHHOTO
Pa3BHUTHS, KOTOPBIC OMPEICIISAIOT XapaKTep, MPU3HAKH M ITOCICJICTBUS aHTHOOIIECTBEHHBIX
MOCTYNKOB. JIMCMO3UIINMSA CTaTbU YTOJOBHOTO KOJIEKCA JOJKHA OTPa)KaTh MU3MEHEHHUS COLU-
aTBHOW JeHCTBUTEIBLHOCTH. [103TOMY, aHaMM3HPYysT OOBEKTUBHYIO CTOPOHY pacCMaTpUBAEMO-
ro MPECTYIUICHHs], HEOOXOIUMO TaKXke TITyOOKoe M3yueHHe allbTePHATUBHBIX NESHUH, KOTO-
pbl€ IPEYCMOTPEHBI ICUCTBYIONIEN PeAaKIIMeN YKa3aHHOW CTaThy.

C OOBEKTHBHOW CTOPOHBI YTOJIOBHAsl TPOTHUBOMPABHOCTH JCSHHIA, OMUCAHHBIX B
cT. 343 VYronoBHoro kojaekca Pecrnyonuku bemapycs (mamee — YK Pecny6nuku Bemapycs),
3aKJIFOYAETCS B M3TOTOBIEHUU MOPHOTPAPUUECKON MPOAYKIHH C IENbI0 PacHpOCTpaHEHUs
(pexyIaMUpOBaHUsl), XpaHEHUH MOpPHOTpadUIECKOW MPOAYKIIMU C IICJIBI0 PaCIpPOCTPAHCHUS
(pexmaMupoOBaHusl), PACIPOCTPAHCHUH TMOPHOTpaGUUECKON TPOAYKIHH, PEKIAMUPOBAHUU
MOPHOTPAPUIECKON MPOAYKIIUH, TPAHCISALUUA MOPHOTPAPUISCKON TPOIYKIIMHA, WHOU IyO-
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JMYHOU JIEMOHCTPAIMH TIOPHOTpagUUeCKOr MPOAYKIHUU. AHaTU3 CyneOHON TNpaKkTUKU [e-
MOHCTpUpyeT, 4to Oonee 90 % mpecTyIuieHUH yka3aHHON KaTeropHM COBEPILACTCS IyTeM
pacnpocTpaHeHusi MOpHOrpapuuecKor MPOIYKIUH, XpaHEHHUs] MOpHOrpadpuyeckoil mpoayk-
UM C LIEJIbI0 pacHpOCTpaHeHus (peKIaMHUPOBaHUS) U PEKIAMUPOBAHUS MOPHOTpapuuecKon
IPOIYKIUH.

JU11 IOHMMaHUS CYIIHOCTH HOHSTHUS «PacIpOCTPAHEHUE» IPABOOXPAHUTEIbHBIE Op-
raibl UCHOJBb3YIOT pa3bsiCHEHUE, KoTopoe naHo B 3akoHe Pecny6nmuku benmapyce Ne 455-3
«O6 undopmanuu, napopmatuzauuu U 3amurte uHGopmarum» ot 10 Hoa6psa 2008 r. Cr. 1
yKa3aHHOT'O HOPMAaTHBHOI'O [IPABOBOr'0 aKTa YKa3bIBaeT, UTO PaCHpOCTpaHEHUE MHPOpMALUU —
JeicTBUs, HANpaBJIEHHbIE HA O3HAKOMIIEHHE ¢ MH(pOpMalMel HeOolpeaesIeHHOIO Kpyra JIUIL.
Takoro >xe muenns npunepxuBaerca u O. O. Tonopukoa: «PacmpocTpaneHue npeacTaBiseT
co0oi NeiicTBUs, HaNpaBJIEHHbIE HA O3HAKOMJIEHHWE C MOPHOrpauMuecKuMHU MaTepHajaMH,
npeaIMeTaMu MOPHOrpadUyYecKoro XapakTepa HEOIpeneIeHHOro Kpyra Juil. MoxkeT ObITh
OCYILIECTBJIEHA IIyTEM BBIIIyCKa B OOpallleHue, Mepeiadd Ha JHObIX OCHOBAaHUX (IMpoJaxa,
apeHja, JapeHue Win uHas (Gopma OTUyKIEHHUs), B TOM YHCJE MyTeM IOKa3a WIH JEMOH-
crpaumn» [1, c. 762].

B omnpenenenun noHATHS «peKIaMUpPOBAHUE» MCIIONB3YIOT TOJKOBaHUE 3akoHa Pec-
ny6nuku benapyck Ne 225-3 «O pexiname» ot 10 mas 2007 r., B KOTOPOM CKa3aHO, 4TO pe-
KJIaMHas JIeATEIbHOCTh — JESATEIIbHOCTh OpraHU3al[Mi WM I'Pa)</JIaHKHA 110 BBIIIOJHEHUIO pa-
00T 1O MPOEKTUPOBAHUIO, IPOU3BOJCTBY PEKIaMbl M (MJIM) OKA3aHUIO YCIYT 0 €€ pa3Melle-
HUIO (pacnpocTpaHeHHio). Tak, BbIlIEHa3BaHHBIM aBTOP IpeiaraeT MmoJl peKjiaMHUpOBaHUEM
IIOHMMATh YaCTHBIM BUJ PACIPOCTPAHEHMs, KOTOPBIA BBIPAKAETCSA B IIPEIOCTABICHUU HE-
OTpeieIEeHHOMY KpYTY JIMIl MH(OPMAIMK O CYIIECTBEHHBIX XapaKTepUCTHKAX MpeaMeTa npe-
CTyIUIeHUs (TMopHOrpaduyeckre MaTepualibl, MPEeIMEThl MOPHOTpapHUUECKOro XapakTepa) ¢
LEJbI0 MPUBJICYEHNS BHUMAaHUS K OOBEKTY PEKIIaMUPOBAHMS WM TOJAEpKaHUS UHTEpeca K
Hemy [1, c. 762].

VYka3aHHbIE MOHATHUS XapaKTepU3YIOT Pa3HyO0 MO COOTHOLIEHUIO JPYT K JIpYry aes-
TEJIBHOCTh, HO MMEIOT OOLIMIl ajpecaT — HEOIpeAeseHHbI KPYT JHI. 3aKOHOJIATEILHOTO
OTpeZieNIeHUs] 3TOMY SIBJIICHUIO HET, U TOMBITKU UccienoBaTeneil copMyarpoBaTh onpesere-
HUE HEONPEACIEHHOMY KpPYyTY JIUI] BBI3bIBAIOT JUCKyCCHIO. JlJIsl ySICHEHUS CYIIIHOCTH yKa3aH-
HOM JAepUHUIINKA HEOOXOAMMO MCXOJUTh U3 3aKOHA JBOWHOTO OTPUIIAHUS, CyTh KOTOPOTO 3a-
KJIIOYAETCSI B TOM, UYTO «ECJIM HEBEPHO, YTO HEBEPHO A, TO A — BepHO». Bo3zMoxkHO mpenano-
JIOKUTh, YTO ONPEAENIEHHBIH KpPYr JIUL — KPYyT JUL, O0OBbEIUHEHHBIH €IWHON OOIIHOCTHIO,
NpU3HAKOM Win Kateropueil. COOTBETCTBEHHO, €CITU CyObEKT MPABOOTHOIIEHHSI HEBO3MOKHO
ONpEAENTh YKa3aHHBIMU KPUTEPUSMHU, TO OH SBJIIETCS HEOIIPEAETICHHBIM.

B 4. 2 cr. 343 YK Pecnybnuku benapych npeaycMoTpeHa YroyJioBHasi OTBETCTBEH-
HOCTb 32 PaclpOCTpaHEHHUE, PEKIaMHPOBAHUE, TPAHCISALUIO WIM JEMOHCTPAIMIO 3aBEJOMO
HECOBEPILICHHOJIETHEMY NOpHOrpaduyeckux MatepuanoB u npeameros. YK Pecny6nuku be-
Japych pas3enseT MOTEpHEeBIINX 0 BO3PACTHOMY MNPU3HAKY Ha: MaJIOJETHUX, HECOBEPIICH-
HOJIETHUX, [IPECTapebIX, T. €. ONpeAeseT KpyT JUL. AHAIU3UpyeMble allbTepHATUBHbIC eH-
CTBUS (paclpocTpaHEHHE U PEKIAMHUPOBAHKE) HANIPABJIEHbl HA HEONPEEICHHBIN KPYT JIHIl, B
OTHOILIEHUM OIPENIEIIEHHOT0 Kpyra JHIl (HECOBEPILIEHHOJIETHHUX), YTO HE B TMOJHOI Mepe OT-
pakaeT CyIIHOCTh O3HaKomJieHUs ¢ mHGpopmarmeil. B 3akone Pecriybnmuku bemapycs «O06
uHpOpMannu, MHPOPMATU3AMKY M 3aIIUTE MHPOPMALKMNY) IAHO ONpelesieHHe AECHCTBHSIM,
HalpaBJICHHBIM Ha O3HAKOMJICHHE ¢ MH(OPMAIIUEH ONpeNeIeHHOro Kpyra JHIl — IPeIoCTaB-
JeHrne UH(OpMaIum.

Ucxons u3 storo, aucnozunus 4. 2. cr. 343 YK Pecny6nuku benapyce momxHa ObITh
U3JI0KEHa B cienyromei penakiun: «Te jxe 1ecTBUs, COBEPIICHHbBIE TPYIION JIUIL 110 Ipe-
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BapUTEIBLHOMY CTOBOPY JIMOO OpraHM30BaHHOW IPYIIION WM C UCIIOJIb30BAHUEM IJ100aJIbHOM
KOMITbIOTEPHOH ceTu MHTepHeT, HHOW CEeTH 3JIEKTPOCBSA3M OOILEro MoJib30BaHMs JIMOO BbIE-
JICHHOM CETH JJIEKTPOCBA3H, a PABHO MPENOCTABICHUE, TPAHCIALUA HIU JEMOHCTPALNAS 3aBE-
JIOMO HECOBEPIIEHHOJETHEMY MOPHOrpapUUecCKX MaTepHalioB, MMEYATHBIX M3AaHUH, H300-
pakeHMii, KUHO-, BUI€0(UIbMOB UJIU CIIEH MOPHOIpaUIECKOro coaepKaHusl, MHbIX IpeaMme-
TOB HOPHOTPa(pUUECKOro XapaKTepa, COBEPIICHHbIE JIUIOM, JOCTUTIIMM BOCEMHaALATHIICT-
HEro BO3pacTa». YKa3aHHbIC MPEIJIOKEHHs 110 YTOUHEHHMIO JHCIIO3UIUU YKa3aHHOM CTaTbU
VYK Pecny6nuku benapych TpeOyroT JONOTHUTEIBHOTO 00CYXKICHHUS B HAYYHOH cpejie.
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Bpect, bpecrckuii rocynapctBenHsiit yHuBepcuteT uMenu A. C. Ilymkuna

OCOBEHHOCTHU XAPAKTEPUCTHUKHU JIMYHOCTH
HPECTYIIHUKA-PEIIUINBUCTA

AKTyanbHOCTh TEMBI IPECTYITHOCTH 00YCIIOBJIEHA TEM, YTO MPECTYNHOCTh MPHUYUHSIET
orpoMHbIi Bpea oOuiectBy. [lo nanueiM MunucTepcTBa BHyTpeHHUX nen PecnyOnnku bena-
pych, 3a ssHBaph — ceHTIOph 2019 r. ObLIO 3aperucTpupoBano 66,7 THIC. MPECTYIICHHUMA, YTO
cocrasisiet 106,5 % k ypoBHIO sitHBaps — ceHTs0ps 2018 1., u3 KoTOphIxX 8245 mpecTyrieHuid —
0c000 TSDKKHE U TSDKKHE MPECTYIUIeHUs, uTo cocTaisieT 12,4 % B o01ieM uuciie 3aperucTpu-
poBaHHBIX HpecTymieHuit. Oco0oe BHUMaHHE CTOUT yAETUTh ToMy (akTy, 4to B bemapycu
OUYEHb BBICOKMH ypOBEHb PELUIUBHON MPECTYIMHOCTH, YNCIO KoTopoi 3a 2018 r. cocraBuio
23 492 npecryrienns. Ha maHHBIIT MOMEHT B HaIllel CTpaHe YPOBEHBb PEIMIMBHOMN MPECTYTI-
HOCTU cocTaBisieT 38 %,4To sBiIeTCS BBICOKMM IOKaszareneM. Hecmorps Ha To dToO,
1o cpaBHeHUIO ¢ 2010 r., ypoBeHb peIUANBHON NPECTYITHOCTH yTal MO OTAEIBHBIM KaTerOpUsaM
NPECTYIUIEHNH, HAlIPUMEP TaKUM, KaK Kpayku U B3ITOYHUYECTBO, BCE €IIIE IIPOJIOKAET PACTH.

CBoeBpemMeHHast U yclelHas Mpo(uiIakTUKa MPecTYMJICHUH BO3MOKHA JIUIIb TOT/A,
KOI'Zla BCE BHUMAHNE CKOHLEHTPUPOBAHO Ha JINYHOCTU IPECTYIIHUKA, TaK KaK MMEHHO JIM4-
HOCTb SIBJISIETCSI HOCUTEJIEM NMPUYHMH UX COBEpLIeHUs. JIMUHOCTD SBISETCS OCHOBHBIM M BaXK-
HEHMIINM 3BEHOM BCEro MeXaHH3Ma MPEeCcTyHOIo MOBEAECHHUs, I0ITOMY MpobiieMa JIMYHOCTH
NPECTYITHUKA OTHOCUTCA K YHCITYy BEIyIIMX M BMECTe C TeM HamOoJjiee CIOXKHBIX MpoOieM
KPUMHUHOJIOTUH.

K uuciy Hanbomnee CIOXKHBIX, CIIOPHBIX M HaMeHee pa3pabOTaHHBIX OTHOCUTCS BO-
IIPOC O JIMYHOCTH PELMIUBUCTA, MPUYHMHAX IOBTOPEHUS MPECTYIUICHUS 3a KOPOTKUH CPOK.
Crnenyer OTMETHUTD, YTO JIMYHOCTh NPECTYNMHHUKA-PEIUANBHUCTA SIBISIETCS ONPEACIEHHON CO-
BOKYITHOCTBIO B3aMMOCBSI3aHHBIX COLMAJIBHO 3HAYUMBIX U B TO XK€ BPEMsI OTPHULIATEIbHBIX
CBOICTB U KayeCTB, KOTOPbIE MPH MOCJIEIYIOIIEM B3aUMOJECHCTBUM C BHEIIHUMHU YCIOBUSIMU
U 00CTOATENBCTBAMU 00YCIOBIMBAIOT COBEPILIEHUE TOBTOPHBIX MPECTYIUICHUI.

XapakTepusys JUYHOCTh NPECTYyHMHHUKA-PELUIUBUCTA, CIEAYET BbIIEIUTh TAKHE BO-
IpOCHI, Kak MOTPEOHOCTH M MOTHBBI, HPABCTBEHHOE W IPABOBOE CO3HAHHE, COLMAJIbHBIC
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MNO3UIMM M CBSA3HM, a TaKXKE COLUAIbHO 3HAUYUMYIO JESTENbHOCTb. Y TPECTYNHUKOB-
PEeLMIMBUCTOB CHCTEMa MOTHUBOB Topa3zio OefHee U yKe, YEM Y 3aKOHOIOCITYIIHBIX TPaKAaH
U JIMI, COBEPIIMBIIUX MPECTYIUIEHUE BIIEPBbIC, JOMUHUPYIOT 3TOMCTUYECKUE U MaTepHallb-
HO-TIOTPEOUTENIBCKIUE MOTHUBBI. Y INPECTyNHUKOB-PELUANBUCTOB Haliromaercs nedopmanus
noTpedHOCTEN — npeobdiiaaHie MaTepuaibHbIX HHTEPECOB HaJ| JyXOBHBIMHU, TAKUMHU KakK IO-
TpeOHOCTh B OOILIEHHH, 0Opa30BaHUU, TBOPUYECTBE. AHTHCOIMAIBHBIM MOTPEOHOCTSIM COOT-
BETCTBYIOT U aHTUCOLIMAJIbHBIE MOTUBBI IOCTYIIKOB: KOPBICTh, MECTh, PEBHOCTb, 3aBUCTh, XY-
JAUraHckue noOy KACHUs, BIUSHUE JPYTUX JIMII, @ TAKXKE COKPBITHE APYTOro NPECTyIUICHUS.

TecHo cBs3aHa peuuAMBHAs MPECTYMHOCTh M C TAKUM SIBJICHHEM, KAaK aJIKOTOJHU3M.
Bpemenamu noTpeOHOCTb B CHUPTHBIX HAITUTKAaX BBICTYNAET KaK COMYTCTBYIOLINI MOTHUB WIIN
CTUMYJ JUIsi MHOW KPUMMHOT€HHON MoTuBanuu. Tak, Hampumep, 29 nexkaOpsi MUHYAHUHY
npeabaBieHo oOBuHeHue B youiictBe (4. 1 c1. 139 YronosHoro xonekca PecryOnuku bena-
pycsh (nanee — YK Pecniy6onuku benapycs)), yrone (4. 2 cr. 214 YK Pecnyonuku Benapycs),
xynuraierse (4d. 2, 3 cr. 339 YK Pecny6nuku benapych) u He3aKOHHBIX ACHCTBUSX C OpY-
xueM (dd. 2, 3 c1. 295 YK Pecny6muku benapycs). My>kunHa BUHY NpH3HAJ, K HEMY TIpUMe-
HEHa Mepa IPEeCeYeHMs] B BUJIE 3aKJIFOUEHUS TI0]] CTPAXKY.

VYronoBHbIM AenoM 00 youiicTBe 3aHuMmancs JleHmHckuil paitonHblil otaen Cren-
CTBEHHOro komurtera (r. Munck). PaccnenoBanue 3aBepiieHo. Ilo IaHHBIM cieacTBHS,
13 aBrycra okoio 18.00 31-meTHuil paHee HEOTHOKPATHO CYAMMBIA MYXXYHHA, HAXOMSICh
JloMa B KBapTUpeE MO IpocnekTry PokoccoBckoro B MHHCKE B COCTOSHMM aJIKOTOJIBHOTO
OTbSIHEHU S, BBICTPEIINI U3 CAMOJIEJIbHOW BUHTOBKHU B CBOETO JI/110. 3aT€M MOKUHYJ KBap-
TUPY M IIO3BOHWJI B MMJIMLIMIO, TIOCTIe yero Obul 3a7epskad. [Ipu ocmoTpe MecTa mpouctie-
CTBUS OBLTH M3BATHI Oosiee 20 maTpoHOB, HAPE3HOM CTBOJI U paMKa C PYKOATKOW OJHO3a-
PAOHOTO NMHUCTOJIETA.

CrenoBaTeny yCTaHOBUIIH, TIPH KAKUX 00CTOATENHCTBAX ObLJIa M3TOTOBJICHA BUHTOBKA,
KaK MOKYIAJINUCh MaTPOHBl U COCTABHBIE YAaCTH OpPY’Kusl. BBIICHMIIOCH, YTO BCE 3TO OOBUHSIE-
MOMY pojan 53-1eTHuid cocel o noabe3ay. Kpome Toro, oH He pa3 NprUHUMAJ Ha XpPaHEHHUE
orHecTpenbHOe opykue. JlelicTBus cocena KBaaupuuupoBansl mo 4yd. 2, 3 cr. 295 YK Pec-
nyOnuku benapyck (He3akoHHBIE MPHOOPETEHHE, XpaHEHHE, IMEePEBO3KA OrHECTPEIbHOTO
OpY>KHsl), K HEeMy IIPUMEHEHa Mepa MPeceyeHUs B BUIE 3aKIIIOUCHUS O] CTPAXKY.

Bo Bpems pacciienoBanus BBIICHWIOCH, YTO 3 1-IeTHUN 0OOBUHSIEMBIN MPUYACTEH €IIIe
K HECKOJIbKUM TnpecTyruieHus M. Tak, B 2017 r. My>kunHa, OyTy4u IbsIHBIM, BbIIIEN HA OaIKOH
U JIBa pa3a BBICTPENIWI U3 IMHEBMATUYECKOTO ra300alIOHHOrO MHUCTOJIETA M0 MPHUIIApKOBaH-
HOMY aBTOMOOWIIIO, 4eM mpuarHUI yiepo okoio 200 6enopycckux pyouneir. Kpome Toro, o
HE pa3 yrposkaj 3TUM IHUCTOJIETOM JIIO/ISIM U3 OKHA KBAPTHUPHI.

Crnenuanuctsl ['ocynapcTBEeHHOrO KOMHTETa CyA€OHBIX SKCIIEPTU3 BO BpPEMs pacciie-
JIOBaHMsI TIPOBENM psAJ dKCIepTU3. braromaps 3ToMy ObLIO PacKpbITO YIOJOBHOE JEJI0 MPO-
HUIBIX JIeT. Y CTaHOBIEHO, 4To B (peBpase 2009 r. MyKunHA B COCTOSIHUU QJIKOTOJIBHOTO OIbS-
HeHUs pa3oui creksio B aBTomobmie BA3 2109, 3amycTun aBurarenb, COSAWHHUB MPOBOJA
3aMKa 32)KUTaHMsl, ¥ COBEPILIMII MOE3/IKy Ha aBTO 10 MUHCKY.

CrnenoBareny MpHOOUIMIN K YTOJOBHOMY JElly, KOTOPOE IMepelaHO MPOKYpOpy st
HalpaBJIeHUs B Cy[, pe3yabTarhl Oonee 10 skcneptus. Bo Bpems paccienoBaHus 10MpoILEHb!
6onee 30 cBuzerenei, NIpOBEAEHBI OUHBIE CTABKH C MOTEPIIEBIINMH, OOBICK, HAJIOKEH apecT
Ha UMYILECTBO.

Uro kacaercs rpajaluy pelUJAMBHON IMPECTYIMHOCTH MO BO3PACTHOMY KpPUTEPHIO,
TO 3/1€Ch, KaK U B OOIIEH CTPYKType HMPECTYIHOCTH, HAaUOOJIbIIYI0O KPUMHHAIBHYIO AKTHB-
HOCTb TNPOSIBIISIIOT JIMLA B Bo3pacTe oT 25 10 55 ner. OnHAKO CleIyeT OTMETUTh, YTO €CIU
B 00I1el CTPYKType MPECTYMHOCTH BO3pACTHAs IpyIIa, B KOTOPOW MPECTYIUIEHUS COBEpIIa-
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I0TCSL HanOoJiee Jacto, koyeonercs B cpexaeM oT 20 mo 40 yer, To IpH peluuauBe dTOT MOKa-
3aTeNb HECKOJIBKO CMEIIeH. JTO OOBSICHAETCS Te€M, YTO PElUIUB MPECTYIUICHUH, KaK MpaBu-
JI0, IMEeT MECTO TOTJa, KOTjJa JIMIO yKe OTObUIO mpelplayllee HakasaHue. [Ipu peuunuse,
00pa30BaHHOM JIByMs U OoJiee CyAUMOCTSMH, CPOK HaKa3zaHHUs 3aMETHO YBEIMYUBAETCS, YTO
U TIPUBOJUT K TAKOMY BO3PAaCTHOMY CMEIIECHHUIO.

Taxum o6pa3om, riy6oKoe Hccael0BaHuEe U Y4eT 0COOEHHOCTEH IMYHOCTU PELUANBH-
CTa JaeT BO3MOXKHOCTb YCTAaHOBUTH OTIMYUS MPECTYMHUKOB-PEIIUIUBUCTOB, BBIIBUTE (DAKTO-
pBbl, KOTOpBIE BIMSIOT HAa IOBTOPHOE COBEpILIEHHUE NpecTymieHnid. Takoil aHamm3 HeoOX0IuMO
OCYUIECTBJISATh HE TOJIbKO B MacluTabax CTpaHbl, peciyOiuKH, o0JacTH, HO U B TOopojax u
paiioHax MO OTAENbHBIM JAeiaM. Ero pesyibTaThl MOMOTYT ONpEACIUTh Hauboyiee BajKHbIC
HaIpaBJICHUS IPeayNpeAUTEIbHON paboThI.

Taxxke cinenyeT OTMETUTb, YTO BBICOKUN YPOBEHb PELUINBA CBUIETEILCTBYET O TOM,
YTO MPUMEHSIEMOE K OCY>KJIEHHBIM YrOJOBHOE HaKa3aHHUE HE BCET/la OKA3bIBAET HA HUX JIOJK-
HOE ucIpaBuTelbHOE BozaeiicTBue. HeappekTuBHOCTh Haka3aHMs OTpakaeT HECOBEPIICH-
CTBO NPHUMEHEHHOW 3aKOHOJATEJIbHON HOPMBI, OIMIMOKM B M30paHUU CYAOM BHJIa U CpOKa
HaKa3aHUsl.

Jnga >pdextuBHON NPOYUIAKTUKY PELUIUBHOM NPECTYHMHOCTH CJEIyeT CO3/4aTh
YCIIOBHSI, KOTOpbIE Obl 00JIeryaid aAanTaluio JUL, COBEPLUIMBILUX MIPECTYIJICHUS, yKE TOCe
OTOBITHS HAKa3aHUS K YCIIOBUSAM CBOOOJTHOM JKM3HM, a TAK)XKE CMSATYald HETaTUBHBIE MOCIE/-
CTBHSI JIUILIEHUsI cBOOOAbI. CuuTaeM, 4To JaHHAs 3a/1a4a JISKUT Ha TOCYJapCTBEHHBIX OpraHax
U OOIIECTBEHHBIX OpraHU3alMsIX, KOTOPbIE JOKHBI IOMOraTh Kak B TPYJAOBOM, TaK U B ObI-
TOBOM YCTPOMCTBE JIUL, KOTOPBIE OTOBUIN HaKa3aHHE.

Tak>ke BaKHO cKa3aTb, YTO YaCThIO MPO(HUIAKTUKN MOBTOPHOCTH COBEpUICHUS Mpe-
CTYIJICHUM SIBISIETCS COLMAIbHBIM KOHTPOJb 3a JIMLAMH, KOTOpble OTOBUIM HaKa3aHHeE.
AJMUHUCTPATUBHBIN HAJ30p 3aKIJIOYaeTCs B IVIACHOM KOHTpOJE 3a MOBEJECHHEM MOJHA[-
30pHOTO M COOJIIOJICHMEM UM YCTAaHOBJIEHHBIX MPaBOOTPAHUUYEHMM, HAaIpUMeEp 3ampelie-
HUE B ONpeeIeHHOE BpeMs YXOJUTh U3 JI0Ma, 3allpelleHre HaXOJUThCI B ONpeJeseH-
HBIX MecTax H T. 1.

JlanHble Mephl, Ha Hall B3I, OyayT criocoOcTBOBaTH Oosiee OBICTPOIl U KayeCTBEH-
HOM COIMAJIbHOM ajanTalyuy 3THUX JIML, YTO B PE3YyJIbTAaTe MPUBEIET K CHI)KEHUIO COBEpILIE-
HUS peLrInBa.
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KEHCKASA ITPECTYIIHOCTD: YCJIOBUA U IPEAYIIPEXKIAEHUE

BaxHOCTBh M3yUeHMsI )KEHCKOHM MPECTYIMTHOCTH 00YyCIIOBIICHA TeM, YTO, UCXOJIS U3 TICH-
XOJOIMYECKMX OCOOCHHOCTEHN JKEHIIMH, UX KPUMUHOJOTHUECKUI MOPTPEeT MPeCcTyNHUKA 3Ha-
YUTEIHHO OTIIMYAETCS OT MYKCKOTO. Llenpro TaHHOTO MCCIeOBaHUS SIBIISICTCS aHAIH3 TPH-
YUH ¥ BO3MOXKHOCTb IPEBEHIIMH KEHCKON MPECTYMHOCTH.

CocrosHue xeHckol npectynHoctu B Pecny6nuke benapyce 3a nepuon ¢ 2014 no
2018 r., mo nannbM bencrara [1], B cpaBHEHUH ¢ MY>KCKOI ITPEJICTABICHO B TaOIHIIE.

Tabmuna — XXenckas u Mmyxckast mpectynnocts B Pecrryonuke benapycs B 20142018 rr.

Tox 2014 2015 2016 2017 2018
My KYHHBI 42 456 42 162 43 343 39 547 38 165
JKenmumaet 7487 7920 8208 8145 8282

JIi1s1 JKeHCKOM TIPECTYIMHOCTH XapaKTepeH HEBBICOKHUI YACIBbHBIA BEC 0CO00 TSKKUX U
TOKKUX TipectyruieHuit (9 %), kak mpaBuiio, KEHIIUHBI COBEPIIAIOT KOPBICTHBIC MPECTYILIe-
HUs: Kpaxkn — 15 %, momrenHndecTBo — 21 %, B3sTounndectso — 17 %.

Jlomst )KEHIIUH cpeay BISIBICHHBIX JIMI, COBEPUIUBIINX rpabexu U pa3dou, HeBEeIUKa
(rpabexu — 8 %, pazbou — 4 %) [2].

HacunbcTBeHHBIE TIpeCcTyIUICHHS B OOJBIIMHCTBE CBOEM COBEPINAIOTCS HA TOYBE 3a-
TSAHYBIIUXCSI CEMEWHO-OBITOBBIX KOH(IMKTOB, TAK)KE MOTYT COBEPIIIATHCS HA TIOYBE PEBHOCTH
U KOPBICTH, KEPTBAMHU TAKUX MPECTYIUIEHUH B OCHOBHOM CTAHOBSITCS MYXbs, COIEPHULIBI,
COXKHTEIH, a TaK)Ke OJIMKalIie POJCTBEHHUKH U JICTH.

B nocnegnee Bpemsi 3HAUUTEIBHO BO3POCIO KOJIWYECTBO PELMJIUBOB CPEIU KEHIIMH.
Kax mpaBuiio, mOBTOPHOMY COBEPIICHHUIO MPECTYTUICHUS TOBEPTHYTHI KEHIIUHBI, yTPATUB-
[IME COLIMAJIBHO MOJIE3HBIE CBS3M, a TaKKE€ XU3HEHHbIC MEPCHEKTHBBI, CTPAJAIOIIUE aJKO-
TOJIBHOW WJIM HAPKOTHUYECKOW 3aBUCHMOCTBIO.

[Iponiecc conuaabHO-HPABCTBEHHOTO PA3JIOKEHHUS! Y JKEHIIUH-PEIUINUBUCTOK, KakK
MpaBUJIO, TOPa3l0 WHTEHCHUBHEE, YeM y MYXXYHH, paHee OTOBIBaBIIMX HakazaHue. bombIoe
BIIMSIHUE HA TAaKOE€ PA3JI0KEHUE OKAa3bIBAET TO, UTO, KaK MPaBUJIO, CyAUMbIE KEHIIUHBI CTaJ-
KHBAIOTCS C PACMaioM CEMbH, YTO B CBOIO OYEpENlb TOpa3/l0 TparMdHee sl HUX, YeM IS
Myx4uuH. Kpome Toro, o0IiecTBo MeHee TEPIUMO OTHOCUTCS K CYAMMBIM >KEHIIIMHAM, HEXKe-
JY K CYJUMBIM MY>KUYHHAM, YTO MPUBOJUT K IEMOHCTPATHBHO aCOIMAILHOMY TIOBEJICHHIO KaK
CPE/ACTBY 3alllUThl OT HETEPIIUMOCTHU COLIMYMA.

Taxoke Oonbioe BiaUsSHUE HA (HOPMUPOBAHKE MPECTYIMHUIIBI OKa3bIBA€T HAJTUYHE WU
OTCYTCTBHE y HUX 00pa30BaHUs (Cpear MPECTYMHUI] CPABHUTEIHHO BBICOKA JIOJIS JIUI] C BBIC-
IIMM ¥ CPEJTHUM CIeIUaIbHBIM oOpa3oBanueM — 97 %). Haubonee BhICOKYIO KBATH(DHKAITIIO
MMEIOT JIMLA, OCY>KJIEHHBIE 32 JOKHOCTHBIE XUIIIEHUS U B3ATOYHUYECTBO.

B GonpmmHCTBE CBOEM JKEHIIMHBI HE MMEIOT OCOOCHHOCTEH, KOTOpPBIE MOTIH OBl
CYILIECTBEHHO yCIIO)KHHUTh MIPEBECHTUBHYIO PabOTy ¢ HUMH, a TAaKXKe MPOIIECC UX UCIIPABICHHUS.

Kaxk mpaBuio, npecTymHHIIbL, 10 CPABHEHUIO C MPECTYMHUKAMHU, B MEHbBIIIEH CTEIEHH
ACOIMANIBHBI, & TaKKe€ Y HHUX OTCYTCTBYeT YCTOWYMBOE MPECTyHMHOE YOEeXKIEeHHE, STOTO
HE CKaXKelllb O MPECTYMHUIAX-PEIIUINBUCTKAX, MPEICTABIAIOMINX COOOH Ae3aAanTHPOBAHHbBIE
JUYHOCTH [2].
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Taxxe »eHIIMHAM BaKHbI OLIEHKA CO CTOPOHBI U TO, KAKOE BIEUYATICHUE OHU IPOU3-
BOJAT. MHOTUMM CBOICTBEHHA Takas 4epTa, Kak JeMOHCTpaTUBHOCTb. Kpome Toro, xapakrep-
Ha CTOMKOCTh a)(PeKTUBHBIX TCUXOTPABMHUPYIOMIMX MEPESKUBAHUA W BBICOKAS] WMITYJIHCHB-
HocTh. CrielyeT OTMETUTh TaKXKe TO OOCTOSTEIbCTBO, YTO HA MPECTYHMHOE MOBEICHHUE JKEH-
IIMH CYIIECTBEHHOE BIIMSIHME OKa3blBaeT 0ojiee BBICOKUN, YEM CpeAu MYXYHUH, YpOBEHb
HEBPO30B U IICUXOIMATUH.

Bo Bpemst uzyuenust npectynHoctu xeHuiud C. M. CBuiio paszpaboTana Mojienb Ipe-
CTyHnHHIBIL. MoJenb NPecTYIHUKA >KEHCKOro IMoJjla COOTBETCTBYET JIMIAM, COBEPILUBIIMM
npectyiuieHus Ha Tepputopun PecniyOnuku benapych, u XxapakTepusyercs ciaeayouuMH a-
paMmeTpaMu: 3To He3aMy:kHss skeHiuHa 30-39 net (30,6 %), TO ecTh JULO, y KOTOPOTO CIIO-
KHWITUCHh OTPE/ICTICHHbIC [IEHHOCTHBIC OPUEHTAINH, YCTOSBIINECS B3TJIAIbI, MPUBBIYKH, CTeE-
PEOTHIl MBILIUICHUS; MPOXKHUBAET B TOPOJCKOM MecTHOCTH (66,5 %); MO HAMOHAJIBHOCTH
oemopycka (63 %); He UMeeT HeCOBEpIIeHHOJMETHUX neTer (55 %); ¢ o0mmm cpeaqauM obpa-
3oBaHueM (55,1 %); He umeeT mecta paboThl/yuedsl (61 %); 10X0a HAa OJHOTO YJIeHa CEMbU —
1o 50 nomr. CIIA B mecsir (30-35 %); coBepmmia, Kak MPaBUiIO, YMBIILICHHO MPECTYILIC-
HHUE IPOTUB COOCTBEHHOCTH C LIEJbIO YJIOBIETBOPEHUS CBOUMX MAaTE€PHAIbHBIX MOTPEOHOCTEH;
UMeEeT OTPULIATENIbHYIO XapaKTEPUCTUKY IO MECTY pabOThl WIIM KUTEIbCTBA; CUNTACT HA3HA-
YEHHOE HaKa3aHHE HeCIpaBeJIMBbIM; IIPU3HAIOT CBOIO BUHY 33 COBEPILEHHOE JIESTHHE OKOJIO
MIOJIOBUHBI; B HETPE3BOM COCTOSIHUU COBEPLIEHO KaXK0€ TPEThE NPECTYIIICHUE.

C. M. CBuJio BbIEISIET CIy4alHO-KpUMUHOT€HHBIA Tull. K TaHHOMY THUITy OTHOCSTCS
YKCHIIHBI, COBEPIIMBIIHE MPECTYIHOE JCSTHUE BIEPBbIE B COCTOSIHUU CHJIBHOTO JTyIIEBHOTO
BOJIHCHMSI, BBI3BAHHOM HENPaBOMEPHBIMH JCHCTBUSMHU MOTEPIEBIIETO WIN C HMPEBbIILICHUEM
MpeIesioB HeOOX0IMMON 000poHBI. JlaHHOMY THITy XapakTepeH Bo3pacT oT 30 mgo 55 mer
¢ o0muM cpeHuM oOpa3oBaHueM. Ha MOMEHT mpecTyIuleHHUs PelIalollyio pojib B MOTHBa-
IIUU TIOBEJIEHUS ChITPai HeOJaronpusaTHele ycinoBusa. OHU MOJHOCTBIO MPU3HAIOT CBOIO BUHY
U paCKauBarOTCs B COJCSTHHOM.

K mocnenoBarenbHO-KPUMHHOTEHHOMY THITY OTHOCSTCS! JKEHIIUHBI-TIPECTYTHHUIIBI B
BO3pacTe oT 35 10 45 ner ¢ o0IKM CpeHUM WIN CPEeIHUM CIElHaTbHBIM 00pa30BaHHEM.
[TpencTaBUTENBHULIBI 3TOTO TUIA COBEPIIAIOT NMPECTYIJICHUS B pe3yJIbTaTe yCTOSBLICHCS aH-
THOOIIECTBEHHOM HANpPaBICHHOCTH JTUYHOCTH, MOPAIBHOM JAerpajalui U MPUMUTHUBHBIX UH-
TepecoB. Ha3HaueHHOe Haka3aHME OHU CUUTAIOT HECHPAaBEAJIMBBIM, a W3OJSIUS U yTparta
CBOOO/IBI BBI3BIBAIOT Y HUX HAMOOJBIINE CTPAIaHHS.

CuTyaTUBHO-KPUMUHOTEHHBIM THI TPUCYI] OCHOBHOW Macce >KEHIIWH-TIPECTYITHHII,
KaK TpaBUJIO, COBEPIIMBIIMX KOPBICTHBIE WJIM KOPBICTHO-HACHUIBCTBEHHBIE IMPECTYIUICHHUS.
JUnist 9TUX JTUI] XapaKTepHa 3HaYUTeNbHAs 1eopMalys B CUCTEME IIEHHOCTHBIX OpUEHTAINH,
HaJIM4Me HU3KOIo NMpaBoco3HaHusA. Hanuuue cTpemiieHus y10BIE€TBOPUTH CBOU 3aBBILICHHBIE
NOTPEOHOCTH Ha (JOHE OTHOCHUTEIHHO HHU3KOrO 00pa3oBaTENLHOTO M MPO(ECCHOHAIBHOTO
YPOBHSI OTJIMYAET UX OT JIPYyrux TUNOB. IIpeacTaBUTeNbHUIBI JAHHOTO THIIA — B OCHOBHOM
JIEBYIIKH 10 25 JIeT, UM XapaKTepPHO OTCYTCTBHUE COOCTBEHHOW CEMBH U OIPEICIIEHHOTO PoJa
3aHATHUH, 4acTh U3 HUX 3JI0YNOTPEOIISIET AJIKOT0JIEM HJIM HAPKOTUKAMHU.

JlanHast TUIIONIOTHSI UMEET OOJIbIIOE 3HAUEHHE JUISl IPEAYIPEKICHUS (OPMUPOBAHUS
KPUMMHAIBHOM MOTHBAallMH, MPOTHO3UPOBAHUSA WHIMBUAYAIBHOTO MPECTYIHOTO MOBEICHUS
KEHIIMH, BBIOOpa W TpuMeHEHHs 3(PQEKTUBHBIX CPEACTB M METOJOB HWHAWBUAYAIbHO-
npoduIaKTUIeCKoro Bo3aeicTus [3].

N3MeHeHus B CONMAIBHOM, SKOHOMUYECKOM, a Takke aedopMarius B JyXOBHOM cepax
00yCJIOBIMBAIOT U3MEHEHHSI B KpUMHUHOJIOTMYECKON XapaKTePUCTUKE MPECTYTHOCTH KEHIIHH.

Ha xusHenesTenbHOCTH XEHIIMH B OOJIbLIEH Mepe CKa3blBalOTCS SKOHOMHUYECKHE
HEYpsIUIbl, OOIIECTBEHHOE HEOJIAaronoiayyle U colManbHas HalpsyKeHHOCTh, MaJleHHe Hpa-
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BOB U ycuJeHHe KOH(IUKTHOCTU. B TO xe Bpems cpaboTanu o0ObIYHBIE JJI KEHCKOM 4acTH
HAaCeJICHUs aHTHMKPUMHUHAJIbHBIE TOPMO3a, U POCT KEHCKOH NMPECTyNHOCTH, OTATOIIECHUE €€
KayeCTBEHHBIX XapaKTEPUCTUK OKa3aJUCh HE CTOJb YIPOXKAIOIIMMHU, KaK 3TO MOKHO ObUIO
oxxuate. CoueTaHne AaHHBIX TEHACHIUN HE00X0AUMO YUUTHIBATH MIPU OCYIIECTBICHUHU aHa-
JM3a IPUYUHHOTO KOMILIEKCA.

Bonbuioe HeratuBHOE BIIMSHHE HAa HPECTYMHOCTh KEHIUMH OKa3bIBaeT 000CTpEeHHE
IPOTUBOPEYHI B ceMeHO-ObITOBON cdepe. XKeHnHe, 3aHATON TAKEIbIM MalOKBaIU(ULIU-
POBAaHHBIM TPYJOM, IIOCTOSIHHO MCIIBITBIBAIOIIEN HEXBATKY CPEACTB Ul )KM3HH, BCE TPYIHEE
UCIOJIHATH CBOIO TPAJUIIMOHHYIO POJIb XpaHUTEIbHUIIBI JoMaliHero oyara. [loj BausHuEM
IIOCTOSIHHBIX XU3HEHHBIX HEYPAIUL Y MHOTUX JKCHIIUH BO3HHUKAET CTPECC, MOSIBIAETCSA CO-
crosiHue (pycTpanuu, olmyieHne 6e3bICX0qHOCTH [2].

[ToBbIlIeHHOrO BHUMaHMs, 3a00Thl U LEJICHANPABICHHOW COLMAIbHON MOAIEPKKU
TpeOyIOT KEHIIMHBI, HE UMEIOIIKE MOCTOSIHHOIO MECTa JKUTEIbCTBA, CPEJICTB K CYIIECTBOBA-
HUIO, U JPyTHUE JKEHUIMHBI, OKa3aBIIMECs B 30HE pucKa. [IpaBooxpaHUTENbHBIE OpraHbl U
npo(UIaKTUKK MPECTYIUIEHUH, COBEPILIAEMBIX MXEHIIMHAMU, JOJDKHBI MPHUBIIEYb BHUMaHUE
KaK TOCYIAapCTBEHHBIX CTPYKTYp, TaK U OOLIECTBEHHBIX OOBEIMHEHMH, KEHCKHX OpraHu3a-
Ui, 01aroTBOPUTENbHBIX (POH/I0B, KAOMHETOB IICUXOJIOITMYECKOM MTOMOIIH U T. 1.

Bonbiryto momoIp B JaHHOM Cilydae ClocoOHa OKa3aTh LEPKOBb. Penurno3nsie opra-
HU3aLUU MOTYT OCYILECTBJISITh B OTHOIIEHWHU >KEHIIMH WHAMBHUAYAIbHYIO MpPOQUIaKTHYE-
CKyto paboty. Takue opranuzanuy MOy 661 HOMOraTh 0€3JOMHBIM KEHIIUHAM, OpoJsraM u
HomnpoIaikaM, OTIEIbHBIM U3 HUX MPEJOCTaBIATh NPUIOT, HAIPUMEP B MOHACTBIPAX, TIE
OHHU MOTJIH ObI paboTaTh. BecbMma nelCTBEHHOM cTana Obl UX aKTMBHOCTh B OTHOILEHUH MPO-
CTUTYTOK, MHOTHE M3 KOTOPBHIX HYXKAAIOTCSI HE CTOJIBKO B MAaT€pPUAIIbHOM MOJAJEPIKKE, CKOJIb-
KO B MICKPEHHEM YEJIOBEYECKOM CJIOBE U TEIUIOM y4acTuu [3].

Hcxons u3 Bcero BBIIIECKA3aHHOTO, CIEAYET OTMETHTh, YTO KEHCKasl MPEeCTyIHOCTh
SBIISIETCSI 0COOON Pa3HOBUAHOCTBIO MPECTYMHOCTH, HYX/JIAIOLIEHCs B MOJPOOHOM HM3Y4YECHUH.
[To cBoeit mpupoe KEHIUHBI MEHEE arpECCUBHBI, YTO CKa3bIBAETCS HAa PEKOM COBEPIIEHUHN
VMU HACUJIbCTBEHHBIX MPECTYIUIEHUH, OJJHAKO KEHCKAsl IICUXMKA BECbMa paHUMa, U TPAaBMHU-
pyromue conuanbHble (HakTOpbl MOTYT MPUBECTH K HETATUBHBIM MTOCIIECJICTBHUSIM.

B cnennanbHO-KpUMUHOJIOTUYECKOM MNPEAYNPEXKIECHUN NPECTYIMHOCTH CPEIU KEH-
IIMH OYEHb Ba)KHO COOJIOJATh MPUHIMIBI TYMAHHOCTH U COCTPaJaHUs. DTO JTOJIKHO OBITh
OTPaXEHO B 3aKOHOJIATEJIbCTBE, IPAKTUKE €0 IPUMEHEHUS, HA3HAaUEHUs] HaKa3aHUW U UX HC-
MOJIHEHUS, TOCTIEHUTEHIIMApHON aJanTaluu U T. 1.

C Touku 3peHHs pa3BUTHs OOLIECTBA U MPOPUIAKTUKU MPECTYIMHOCTH ONTHUMAIbHON
ABJIIETCS KYJbTYpHasl cpela, KOTopas IpuU OOECIIEYEHUH PABEHCTBA MpaBa BCEX IpaxaaH,
HE3aBUCHMO OT I10J1a, OPUEHTHPOBAJIA Obl JKEHIIMHY Ha BBIMOJIHEHUE TJIaBHBIX COLMATIbHBIX
(GyHKIMN — OBITh HOCUTEJIEM MIJIOCEPIUS, XpaHUTEIBHHUIIEH MHIpa B CEMbe U 00IIECTBE.
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VK 343
H. 10. CEMEHOBHUY
Bpect, bpecrckuii rocynapcrBennbsiit yHuBepcuteT uMenu A. C. [lymikuna

OCOBEHHOCTH IMTPOU3BO/JCTBA 110 YI'OJIOBHBIM JEJAM
O NPECTYIVIEHUAX, COBEPIIEHHbBIX HECOBEPIIEHHOJIETHUMH

HeiicTByromuii YrosoBHO-TIpouieccyaibHblil koaeke Pecnyonuku benapych (nanee —
VIIK Pecniy6nuku benapyce) 3akperuisier eiMHbIi NopsSA0K CyIONPOU3BOICTBA 110 BCEM YIO-
JIOBHBIM JIefiaM, B 0011eM, AJIs BCeX Tpak/aH, yJacTBYIOIIHUX B YTOJIOBHOM IPOIIECCe, a TaKXKe
JUISl IPAaBOOXPAHUTENIBHBIX OPraHOB M JOJDKHOCTHBIX JIML, BEAYIIHUX ITPOU3BOACTBO. Hapsny ¢
9TUM B 3aKOHOJATENIbCTBE 3aKPEIUICHBbI Psii HOPM, IPEAyCMaTpUBAIOIIUX OCOOBIM MOPSAIAOK
pacciie[oBaHMsl U1 paCCMOTPEHHMSI B CyJ€ i€, CyObEeKTaMU KOTOPBIX SIBJISIOTCS HECOBEPIICH-
HojeTHue. B nenom B PecnyOnuke benapych nmpecTymHOCTh HECOBEPLICHHOJIETHUX HMEET
cTabuiapHO BhICOKME mokaszatenu. [lo cratuctuueckum nanHeiM BepxoBhoro Cyna Pecrny©6-
auku benapycs, Tonbko B nepBoM noayrogauu 2019 r. 6s110 ocyxaeHo okoso 500 Hecosep-
IICHHOJIETHUX, 4TO Ha 3,1 % BbImIe, uem B 2018 r. [Ipu 3TOM 0KOJIO CTa HAXOIUITUCH B COCTO-
SIHAU aJIKOTOJILHOI'O M HAapKOTHYECKOTO ONbSHEHUS, & OMH U3 HECOBEPIICHHOJETHUX ObLI
ompapaad 1o 4. 2 cT. 328 YromoBHoro kojaekca Pecnybnuku benapycs (manee — YK Pecry0-
muku benapycp) [1]. Texymue noka3atenu, 6€3yCiI0BHO, BBI3BIBAIOT 00ECIIOKOCHHOCTh B 00-
niecTBe, a NPOoQUIAKTHKA U METOJAbl €€ COBEPILIEHCTBOBAHUS HAXOIATCS IMOJ MPUCTAIBHBIM
BHUMaHHUEM HE TOJIbKO B HayKe, HO U B MpakTUke. OJHAKO BO3MOXHOCTh pelIeHus: npodu-
JAKTHUYECKHUX 3a7a4 HEPa3pbIBHO CBS3aHA C MOBBINIEHUEM KadyecTBa IPEIBAPUTEIBHOIO pac-
CJIEI0OBaHMs, MPOBOJMMOrO B OTHOIIEHMH HECOBEPLIEHHOJETHHX, NOCKOJIBKY MOJIPOCTKH —
HauMeHee COLIMAJIbHO 3allUIlEHHAsl KaTeropus HaceJleHUsl, HECOBEPIIEHHOJIETHUE — OOBEKT
NOBBILIEHHON IIPAaBOBOM OXpPaHbl U 3aLLUTHI.

VYronoBHO-TIpoIiecCyaibHblE KOJIEKCHI psifia 3apyOeKHBIX TOCYAapCTB COAEpKaT crie-
LMAJIbHBIE TJ1aBbl O MPOM3BOJACTBE 110 JIelaM HecoBepLIEeHHOJIeTHUX: B Poccuiickoit Penepa-
uu — 1i1. 50, B Ykpaune — 1. 38, B Kazaxcrane — 1. 55, B Apmenun — 1i1. 42. B Pecriy6ninke
benapych naHHBIN acniekT perynupyer 1. 45, cogepxaiuas 13 craTeil.

[IepBoif 0COOEHHOCTBHIO MPOU3BOJACTBA IO YTOJOBHBIM JI€JlaM O MPECTYIUICHUSX, CO-
BEPILEHHBIX HECOBEPIICHHOIETHUMH, SIBJISETCS IBOMHOE MPEICTAaBUTENBCTBO UHTEPECOB IIy-
TEM y4acTHs 3alllUTHHKA U 3aKOHHOTO mpejactaButens. B coorBerctBum co cr. 45 VIIK Pec-
nyOnvku benapych, 3allIUTHUK PUHUMAET y4acTHE B Jielie ¢ MOMEHTa (PaKTUYEeCKOoro 3ajep-
JKaHUsl HECOBEPIICHHOJIETHETO, KOTOPBIA II0JI03PEBAETCSI B COBEPIICHUH IPECTYILIEHUS, CO-
OTBETCTBEHHO, BO30YX/I€HUSI B OTHOUIEHUU HETO YTOJIOBHOTO Jeja J1M00 BBIHECEHUS IOCTa-
HOBJICHUSI O NPUBJICYEHHUHU JIMIIa B Ka4eCTBE OOBHMHSAEMOIO. YYacTBYyeT 3allUTHUK B MPOMU3-
BOJICTBE HEMOCPEICTBEHHO IO NPUTJIAIIEHUIO T0A03PEBAEMOr0, 0OBUHAEMOT0, €r0 3aKOHHOTO
IIPEACTABUTEIS, APYTHUX JIML. TaKkKe 3allUTHUK MOKET Ha3Ha4aTbCs OPraHOM JIO3HAaHMS, Cie-
JI0BaTesieM, MIPOKYPOPOM, CYA0M 3a CUeT rocyJapcTBa. BrlenepeuncieHHOe 00yCIIOBIEHO
TEM, YTO HECOBEPIIECHHOJIETHHM, B CHJIy CBOErO BO3pacTa, HE B COCTOSHUM CaMOCTOSATEIBHO
OCYILECTBIIATH 3alUTy cBoux MHTepecoB. [1o yrBepxxaenuto Bepxosnoro Cyna PecnyGunku
benapych nokaszanus, nonydeHHble O€3 ydyacTus 3alllUTHUKA, HE MOTYT UCIIOJIb30BaThCS B Ka-
YeCcTBE JI0Ka3aTeNIbCTB M0 ey, a HeCOOII0IeHHe 3aKoHa 00 00513aTeIbHOM Yy4YacTUH 3allluT-
HUKa JIOJDKHO paccMaTpUBaThCs Kak rpy0oe HapylIeHHE YroJOBHO-IIPOLECCYaIbHOTO 3aKO-
HOJIaTEJIbCTBA, YTO BJICYET OTMEHY NPUTOBOpa [2]. 3aKOHHBIE IIPEACTABUTENIN JOIYyCKAIOTCSA K
Y4acTHIO B JIeJ€ IOCTAHOBJIEHHUEM IIPOKYpOpa, CIEI0BATENsl, OpraHa JO3HAaHUsS C MOMEHTa
IEpBOr0 J0NPOCAa HECOBEPIIEHHOJETHEr0 B KauecTBE IOA03PEBAEMOr0 WM OOBHMHSAEMOTO.
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CTOUT OTMETHUTH, YTO O BHECEHUsI M3MEHEHUH U JonoHeHH B Kojeke 3aKOHHBIN MpecTa-
BUTEJIb HECOBEPIIICHHOJIETHETO OOBUHAEMOTO MOT OBITh YYACTHUKOM YT'OJIOBHOTO JIeNia TOJIb-
KO TIOCJIC O3HAKOMJICHHUS CO BCEMH MaTepHajiaMH Jiejla 10 OKOHYAHHWIO IMPEIBAPUTEIIHEHOTO
pacciefioBaHus U B CyieO0HOM pa3dupaTenbcTBe. B HacTosIieM OH MOXKET aKTHMBHO Y4acTBO-
BaTh Ha 0OJiee PaHHUX CTAJUAX, a TAKKE HaJeseTcs 0ojiee MMPOKUMHU MIPaBaMH, YTO CITO-
COOCTBYET YCHJICHHMIO 3alIUTHI MPaB U 3aKOHHBIX MHTEPECOB HECOBEPILIEHHOJETHETO, CO3/1a-
HUIO aTMoc(epbl B3aUMOIIOHUMAHUS U JIOBEPHUS MEKIy YYaCTHHKAMH CIICJACTBCHHBIX JICH-
cTBuil. B1o6aBok BO3MOKHA 3aMeHa 3aKOHHOTO MPEICTaBUTENSA, €CIIU €CTh OCHOBAHHUS IMOJIa-
raTh, 9YTO JICUCTBUS MIEPBOIO HAHOCAT ymIepd MHTEpecaM HECOBEPIICHHOJETHETO IMOA03peBa-
€MOT0 U OOBUHSIEMOTO.

Bropast oTiauTenbHas 4epTa IPOU3BOCTBA IO YTOJIOBHBIM JeJIaM, B KOTOPBIX CYOh-
€KT — HECOBEpILIEHHOJETHEE JUI0, 3aKJII0UaeTcss B gompoce. Jonpoc periaMeHTupyeTcs B
ct. 434-435 VYIIK Pecrnyonmuku benapych. OOs3aTeNbHBIMA YYaCTHUKAMH JTaHHOTO CIIE-
CTBEHHOTO JICHCTBHS CYUTAIOTCS HE TOJBKO 3aIMTHUK, HO M MeAaror wiu ncuxouor. Lenee-
COOOpa3HBIM SIBJIICTCS YYacTHE JAHHBIX CICIUAINCTOB M TPH JAPYTUX MPOIECCYaTbHBIX
NEUCTBUAX, B XOJle¢ KOTOPBIX JAIOTCS MOKAa3aHHs WM OOBSICHEHUS HECOBEPIICHHOJIETHUMU
nmuramu. [lepea 70mpocoM mearory Wid IMCUXOJIOTY Pa3bsICHSIOT €ro MpaBa, O 4eM JeJIaeTCs
OTMETKAa B MPOTOKOJIE, a 110 OKOHYAHUU TMEJaror WU MCUXOJIOT BIIPpaBe 03HAKOMUTHCS C MPO-
TOKOJIOM JIOTIPOCA, CJIEaTh MUCHhMEHHBIC 3aMEUaHUs O MPABUIBHOCTH U TOJTHOTE CICITAHHBIX
3amuceid. Jlompoc He MOXKET MPOoJoTIKAThCs Oosiee IByX 4acoB 0€3 mepephiBa, a B COBOKYITHO-
ctu Oosee yeThIpex 4acoB B AeHb [2]. OmHako ObUT0 OBI 11e51ec000pa3HO COKPATHTH MPOI0JI-
KUTEIBHOCTh JOTIPOCa A0 OJHOTO 4yaca 0e3 MepephIBOB, MOCKOIBKY ISl MOAPOCTKOB JaHHOE
MPOIECCYaTbHOE JACHCTBHE BJICUET CTPECC W BHYTPEHHEE HAIPSDKCHUE, YCTAIOCTh U IyTaHU-
Iy B MMOKa3aHUSIX.

Crnenyromiasi 0COOCHHOCTh CBsi3aHa € OOECTeUYeHUEM HOPUAMYECKON OXpaHbl IpaB
U WHTEPECOB HECOBEPIIEHHOJIETHUX — KOH(PUACHIIMAIBHOCTHIO0. YTOJIOBHOE 3aKOHOATENb-
ctBo PecrnyOimku benmapych mpemycMaTpuBaeT BO3MOXKHOCTH TPOBEJCHUS 3aKPBITOTO
cyneOHOro pa3dupaTenbcTBa. DTO MO3BOJSET 3AIUTHTH OOBHHSIEMOTO OT OTJIACKH, OCYXKJIe-
HUS, TOTO, YTO OTPHIIATEILHO IMOBIHUSACT HA €ro OYAYIIyIO JKHU3Hb, N30€KaTh MPECTYITHBIX
MOCSTAaTeNbCTB Ha HETO.

[Iponecc noka3pIBaHMsI, B CBOIO OUEpeb, CBOeoOpaseH. /it mpaBUIIbHOTO Ha3HAYCHUS
HaKa3aHUsI, PEIICHUs BOIIPOca 00 YroJIOBHON OTBETCTBEHHOCTH M OPTaHU3AlUU JAIbHEUIIETO
BOCTIMTAHUS BBISICHSIOTCS TaKkhe OOCTOSITENTLCTBA, KAaK YUCIIO, MECSI, TOJ POXKICHUS HECO-
BEPIIIEHHOJIETHETO, YTO TMOATBEPKAACTCS CBHUACTEIHCTBOM O POXKICHUH WJIH TACIIOPTOM.
Ecnu ycraHoBiieHHME BO3pacTa HE MPEACTABISETCS BO3MOXKHBIM, HA3HA4YaeTCsl CyleOHO-
MEIUIIMHCKAs SKCIIePTU3a.

CynebHbie pa30upaTesbcTBa JIe7T HECOBEPIICHHOJIETHUX BKIIOYAIOT HECKOJBKO J0-
MOJIHUTENIbHBIX CIIeU(PUIHBIX YepT, Kak, Hanmpumep, cT. 438 YIIK Pecnybnuku bemapychs,
KoTopasi HHPOPMHUPYET HAC O TOM, YTO IO XOJATAHCTBY CTOPOHBI WU 1O COOCTBEHHOUN WHHU-
[UaTHBE CyJ BIpPaBe YAAIUTh HECOBEPIICHHOJIETHErO IMOJ03PEBAEMOr0 W3 3aia Cyja,
HO TOJIEKO Ha BpeMsl MCCIIEOBAaHUS OOCTOSTEILCTB Jiela, KOTOPhIe MOTYT OKa3aTh HAa HETO
oTpunatensHoe BoszfeiicTBue. [lo Bo3BpallleHHHM HECOBEPILEHHOJIETHEMY B HEOOXOAUMOM
dbopMe U 00beMe COOOIIAOT O COJEPKAHUU CYJeOHOTO Pa30oUpaTeNIbCTBA, IPOUCIIIC/IIIETO B
€ro OTCyTCTBHE.

Ecim Oymer yCTaHOBIIEHO, YTO HECOBEPIICHHOJICTHUM COBEPIIHI IMPECTYIUICHHE, HE
npecTaBisioniee OONbIIOi OOLIECTBEHHOW OMACHOCTH, WM MEHEe TSHKKOE MpeCTaBIICHHE,
CY/l BIIpaBe TIOCTAHOBUTH OOBHHUTEIIBHBINA TPUTOBOP COBMECTHO C Ha3HAYCHUEM €My MTPHHY IH-
TEJBHBIX MEp BOCIIUTATENFHOTO XapakTepa. B naHHyI0 KaTeropuio Mep MOXHO OTHECTH TMpey-
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NPEXIECHUE, BO3JIOKEHUE 00SI3aHHOCTH BO3MECTUTH IPUUMHEHHBIN Bpel, OrpaHUYEHHE JI0CYTa,
B TOM 4YHMCIIE Mepeaady Mo HaJ30p B CIELHaIM3UPOBAaHHbIN TOCyAapCTBEHHBIN opraH. B ciy-
yae YKJIOHEHHsI OCY)KICHHOTO OT HCIOJHEHUS NPUHYIUTEIBHOW MeEpbl BOCIUTATEIBHOIO
XapakTepa Cylbs 3aMeHseT ee Ha Ooiyee cTporyro. HecoBepiieHHOJETHEMY, COBEpPLIMBLIEMY
NPECTYIUIEHHE, MOXET ObITh HA3HAUYEHO HaKa3aHHE B BHJE HITpada, UCIPAaBUTEIBHBIX padoT,
JIMILEHUS ITPaBa 3aHUMAThCS ONPENETICHHON AESTEIbHOCTBIO.

Baxxno momuepkHyTh M (aKkT JTOCPOYHOTO OCBOOOXKIEHHUS CYIOM HECOBEPILEHHO-
JETHEro U3 CHEIMaJbHOI0 Y4yeOHO-BOCIMTATENBHOIO WM CIELHUAJBHOIO JieueOHO-
BOCIIMTATEIBHOIO yUpekaeHus. [laHHBIN BOPOC pacCMaTpPUBAECTCS U PELIACTCS €AUHOIUYHO
CyIbeil cyna, KOTOPBIA BBIHEC BEPIMKT, JTMOO MO MECTY KUTEJIbCTBA HECOBEPIICHHOJIETHETO
OCYXJ/ICHHOTO — B PallOHHOM CyJie — B T€UE€HHUE JECATH CYTOK CO JHS MOCTYIICHUS MIPEJICTaB-
JIEHWsI OpraHa, Bealolero UCIOIHEHUEM PUHYAUTEIbHBIX MEP BOCIIMTATEIBHOIO XapaKTe-
pa. Ha cinymanum JOKHBI IPUCYTCTBOBATh KAK HECOBEPLICHHOJETHUM OCY KIIEHHBIN, MpO-
Kypop, 3alUTHUK, 3aKOHHBIN MPEJCTABUTEND, TaK U IIPEICTABUTENb OpraHa, BEJAaroIIero uc-
MOJIHEHUEM MPUHYAUTENbHBIX MEpP BOCHHUTATEIBHOIO Xxapakrepa. Ilocie cyabsi BBIHOCUT I0-
CTaHOBJICHUE B COBEILATEILHOW KOMHATE M OrjamaeT B cyaeOHoM 3acenanuu. Konuu orna-
IIEHHOT'O MIOCTAaHOBJICHHUSI HANPABJISAIOT MPOKYPOPY, 3aKOHHOMY MPEACTABUTENIO OCYKIECHHO-
ro, oprasy, BeJalolIeMy HCIOJHEHUEM IPUHYAUTEIbHBIX MEP BOCIUTATEIBHOIO XapakTepa,
U B CyJ, MOCTAaHOBUBILUN MPUroBOp. B Hag30pHOM mNOpsIKE MOCTAHOBIECHHE MOXET ObITh
00>aJI0BaHO U OTMPOTECTOBAHO [2].

Takum 00pa3zom, MOXKHO clienaTh BbIBOJ O TOM, YTO IIPOM3BOJCTBO 110 YTOJIOBHBIM Ji€-
JaM O TNPECTYIJICHUSX, COBEPLIEHHBIX HECOBEPLICHHOJIETHUMHU, UIPA€T OTPOMHYIO pOJIb U
UMeeT CBOU crennduyeckue OCOOEHHOCTH, KOTOPbIE CTOUT YUMUTHIBaTh MPU BO3OYKIECHUH
YTOJIOBHOT'O JIeNa, €r0 pacclieIoBaHUM U B X0/ CyJeOHoro paszouparenbcTBa. J[aHHbIe 0co-
OEHHOCTH UMEIOT CYIIECTBEHHOE 3HAUYEHUE U MPEACTABISAIOT COO0M rapaHTHH 3aIUTHI 3aKOH-
HBIX NIpaB M MHTEPECOB HECOBEPILIEHHOJETHUX. HecoBeplieHHONETHUII — yallle BCEro He-
chopMUpoOBaBIIAsACS JUYHOCTb, KOTOPAs 3aBUCUT OT OKPYXKEHHS, Cpeibl, MaTepuaibHO-
OBITOBOT'O MOJOXKEHHUS, MOPAJILHOTO CEMEHHOr0 KuMara u Ipyrux ¢akropos. VX mpoiue Bo-
BJIeYb B NPECTYIUIEHWE WM aHTHOOIECTBEHHOE NOBeleHue. B To ke Bpems OHU 3MOIHO-
HaJIbHO HEYCTONUYMBBI, CHJIbHEE IMOJIBEPIKEHBI CTpeccaM, YCTallOCTH, OTOMY JONPOC OBLIO
OBl 11e51ecO00pa3HO COKpPaTUTh J0 OJHOro 4aca 0e3 MepephIBOB: YEM MEHBILIUI cTpecc U
BHYTpEHHEE HampsiKeHue OyJeT UCIIBIThIBATh peOCHOK, TEM BBIIIE BEPOSITHOCTh TOTO, YTO OH
JacT cojep:KaTejbHble, MOAPOOHBIE U JIOCTOBEpPHBbIE MOKAa3aHUS. 3HAYUTEIHbHO HE TOJBKO
n300IMYeHNE HECOBEPUICHHONETHUX MPECTYITHUKOB M Ha3HAu€HHE UM YTOJIOBHOTO HaKa3a-
HUSI, HO W BBISBIICHUE, aHAIN3 M YCTpaHEHHE TeX (paKTOPOB, KOTOPHIE MOBIHIM HA BHIOOP
HOJPOCTKA CTOATH IO JPYTYI0 CTOPOHY 3aKOHa.
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VIIK 343.131
H. C. XOPOBEL
Bpect, bpecrckuii rocynapctBeHHsli yHuBepcuTeT uMeHU A. C. [lymkuna

COOTHOUHIEHHME ITPABOBOI'O ITPUHIIUITA PABEHCTBA
HNEPEJ]I 3AKOHOM C IIPABOBBIMU UMM YHUTETAMHA
OTAEJbHBIX KATEIOPUM JIUIL B YTOJJOBHOM ITPOIIECCE

PaBeHCTBO M cCrpaBeAIMBOCTh — BaXKHEUIIME HEaIbl MPAaBOBOW CHUCTEMBI JIHOOOTO
rocyaapctBa. Ct. 8 Konctutyuun Pecniybnuku benapych yTBepk1aeT COOTBETCTBUE 3aKOHO-
JlaTeabCTBA OOLIENPU3HAHHBIM IPUHIUIIAM MEKIYHApOIHOTO MpaBa, a TAKXKE 3aKpeIusieT ux
IPUOPUTET B MPaBE HALIMOHAIBHOM. B MeXTyHapoHOM IpaBe MPUHIIMUII PaBEHCTBA IPak]IaH
nepes 3aKOHOM HaXOJUT CBOE OTpaKeHHE B TpeX (yHIaMEeHTalIbHbIX JOKyMeHTax: BeeolOmei
JeKmapanuu mnpas deiaoseka (ct. 8, 10, 11), MexayHapoaHOM MaKTe O TPaKIaHCKHUX U MOJIH-
THYeckux npasax (1. 1 ct. 14), EBporneiickoii KOHBEHIIMI O 3aIUTe MpaB YEJIOBEKAa U OCHOB-
HBIX cBOOOJ (1. 1 cT. 6). B HanmonansHOM mpaBe bemapycu paccmarpuBaeMbiii GyHIaMeH-
TaJbHBIA IPUHLHUII [IOJIyYHJI CBOE 3aKperuieHne B KOHCTUTyuu: Bce paBHBI IIEPE] 3aKOHOM
U UMEIOT MpaBo 0e3 BCSIKOW JTUCKPUMHHALIMKA HA PAaBHYIO 3aLIUTY IPaB U 3aKOHHBIX MHTEpE-
coB [l, c. 10]. ConepkaHue NaHHOrO INMPHUHLMIIA IOJydaeT pa3Butue B cT. 20 YrosoBHO-
nporeccyanbHoro kojgekca Pecriyonuku benapycs (nanee — YIIK Pecniyonuku Benapycs) [2]:
«Bce nuua, ygacTByromue B yrojJOBHOM IIPOLIECCE, PaBHBI MEPE] 3aKOHOM U UMEIOT NPaBo
0e3 BCAKOM JAMCKpPUMUHALMU Ha PAaBHYIO 3alIUTY UX MpaB U 3aKOHHBIX MHTepecoB». Bmecre
cteM 4. 3 cT. 20 pukcupyeT HaIMuue psAga MUCKIIOYSHUH, Kacaroluxcs MopsiaKa MpOUu3BO/I-
CTBa B OTHOILLIEHUU OTJEIbHBIX KaTETOPUii JUI. JTa OTCHUIOYHAS] HOpMaA aJpecyeT Hallle BHU-
manue K 1. 49 VIIK Pecny6nuku benapyces «IIpon3BoacTBO 10 yroJIOBHBIM Ji€JaM B OTHO-
HIEHUH OTAENBHBIX KaTeropuil uiy. Vcxons u3 Ha3BaHus ciaelyeT MOHUMAaTh, YTO 3aKOHO/1a-
TENb NPELYyCMATPUBAET ONPEACIECHHBIE UCKIIIOUEHUS JUIsl OTAEJIBHBIX KaTErOpUH JIUL, KOTO-
pbl€ HAJENAIOTCS UMMYHUTETAMHU @ CUTY 3AHUMAEMOU UMU OONHCHOCIU UNU GbINOTHAEMbIX
@yuxyui. [TomruMo ocoGeHHOCTEN MPOU3BOJICTBA TI0 YTOJIOBHBIM JienaM, Ti1. 49 VIIK Pecry6-
muku benapyck comepkut B cebe M ocoOble mpaBuiia BO30YXKIEHHS YTOJOBHOIO Jela
(ct. 468 VIIK Pecny6iauku Bemapych), ocoOblii TIOpPsI0K 3aepKaHus JIHIa, 00J1a1ai0mIero
nvmmyHATEeTOM (CT. 4682 VIIK Pecny6muku Benmapycs), a Takke 0coObIi aarOpHTM HPOM3BOI-
CTBa CIEJCTBEHHHIX JeicTBuii (cT. 468* VIIK Pecny6muxu Bemapyce). Heobxomumo orme-
TUTh, YTO B JIaHHOM TJIaB€ OTUETJIMBO IMPOSIBISIETCS HECOOTBETCTBHUE Ha3BaHUS €€ ColepKa-
HUIO, YTO CBUETENBCTBYET O cymecTBeHHOM HenoctaTke YIIK Pecny6nuku benapycs, koro-
PBIii TOJKEeH OBITh MOCTPOEH Ha CTPOTUX (POPMATBHO-IIOTMYECKUX KOHCTPYKITHSIX.

IHomumo 1. 49, VIIK Pecny6nuku benapych copepxut B ce0e U MHbIE UCKIIIOUSHHUS.
Hanpuwmep, cr. 60 VIIK npemycMarpuBaeT OrpaHMYEHUs B YacTH peaju3allid WHCTUTYTa
CBUJIETEJILCTBA B YrOJIOBHOM Ipouecce. B coorBerctBum ¢ u. 1 cr. 60 YIIK Pecny6nuku be-
Japych, CBUJIETENb — 3TO JHIIO, B OTHOLIEHUH KOTOPOTO UMEIOTCSI OCHOBAHMS I0JIaraTh, 4YTO
€My H3BECTHBI KaKue-JINOO OOCTOSATENILCTBA 10 YTOJIOBHOMY JEJy, BBI3BAHHOE OpPraHoM, Be-
OyLIMM YTOJIOBHBIM Mpoliecc, UIsl Aayu Moka3zaHui jaubo paromiee mokasanus. Mcxons us
JTAHHOTO OIIPEJICJIEHUS] MOYKHO C/IeNIaTh BBIBOJA O TOM, YTO CBHUJETEJIEM, 110 O0IIEeMy MpaBuUIly,
MOXET OBITH JIFOOOE JINIIO, Blajeronee HykHoM nHpopmanuei. Tem He meree YIIK Pecmy6-
vk benapych colepKUT nepedeHb CyObEeKTOB, KOTOPBIE TI0 PAa3MUYHBIM NPUYMHAM HE MO-
I'YT BBICTYIIaThb B KadeCTBE CBHJETENEH: MOJ03pPEBAEMBIN, MPOKYPOp, CIEAOBATENb, 3aAILUT-
HUK, JIULO, IPOU3BOSIIEE JO3HAHKE, CBAICHHOCTYXKUTENb U Jp. PopmynupoBka 4. 2 cT. 60
VIIK Pecry6nuku benapych yka3sIBaeT Ha TO, YTO M3JIOKCHHBIA BBIIIE KPYT JIUI] HE MOXKET
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BBICTYIIaTh B KayeCTBE CBUJETENICH JIUIIb IPU NPOBEACHUHM €AMHCTBEHHOI'O CJIEJICTBEHHOTO
MEpONPUATHS — JO0IpPOca, YTO, MO CYyTH, JACT BO3MOXHOCTb HMPABONPUMEHHUTENIO MOIYUYHUTh
CBUJIETEJILCKUE IOKa3aHUSl OT YKa3aHHBIX CyOBEKTOB MpU MPOBEACHUM KaKOro-IMO0 MHOTO
ciencTBeHHoro aeicTus. IlocnenHee oOCTOATENBCTBO MOATBEPKIAACTCS coAepkaHUeM 4. 1
cT. 94 VIIK Pecny6nuku benapych: «Ilokazanusi cBuzmerenst — 3TO CBeE€HUS, COOOIICHHbBIE
CBUJIETEJIEM B YCTHOW MIJIM MUCBMEHHOM (popMe Ha omnpoce, IPOBEICHHOM Ha MpeiBapUTEIb-
HOM CJIE€JICTBUH, JIO3HAHUU WU B CyA€OHOM 3acellaHuu B MOPSJIKE, NPeTyCMOTPEHHOM
ct. 215221, 330332 nacrosimero Komekca, a Takke mpu MpOU3BOJCTBE WHBIX CIIEICTBEH-
HBIX JAeMCTBUI ¢ ero yyactuem». Tak, npu nMpoBeJeHUH OCMOTpa MOMEILEHUs, TOPSAIOK KOTO-
poro perinamentupyercs ct. 340 VIIK Pecny6nuku benapycs, cBuaeTento MoryT ObITh 3a1a-
HbI BOIIPOCHI, CBA3aHHbBIE C MPOU3BOJICTBOM JIaHHOTO MpolieccyanbHoro aeictus. [lomyuen-
Has TakuM 00Opa3oM HH(pOpMaIMs MOAJEKUT OLEHKE B KadecTBE MOKa3aHUW CBUAETENS U
CIIy’KUT HCTOYHUKOM JOKa3aTenbcTB, coryiacHo 4. 1 cT. 94 VIIK Pecny6nuku benapyce.
HecMmoTps Ha TO 4TO Takyl CUTYalUIO TSDKENO IMPEICTaBUTh Ha MPAKTHUKE, HENb3s yTBEp-
KJaTh, UTO Takas CUTyalus HEBO3MOkHA. Mcxols M3 CKa3aHHOTO MOXXHO C YBEPEHHOCTHIO
3aKJIFOYUTH O HEOOXOAUMOCTH JIalbHEHIIIEr0 COBEPIICHCTBOBAHHSI HA3BaHHON BBIIIIE HOPMBI.

[Tomumo yxkazannbix uckimrodeHui, cr. 60 (m. 1 4. 3) VIIK Pecnybnuku benapycs 3a-
KpeIUIsieT IpaBo CBUAETEIIS HE 1aBaTh MOKAa3aHUN MPOTUB cedsl caMoro, CBOUX OJIM3KUX POJ-
CTBEHHHUKOB, a TAK)XE€ JIUI], KOTOPbIX OH OOOCHOBAHHO CUMTaeT OIM3KUMHU. JlaHHOE MOJIoKe-
HHUe pa3BuBaeT coxaepkanue cr. 27 Koncruryuun Pecnybnuku benapyce, koTopasi ycTtaHas-
JMBAET MPABUIIO, COTJIACHO KOTOPOMY HHUKTO HE JOJDKEH HMPUHYKJAThCS K Jadye MOKa3aHUi U
00BSICHEHUI IPOTUB CaMOro cedsl, YWICHOB CBOEH CeMbH, OJIM3KUX POJCTBEHHUKOB. B creru-
aIbHOM JIUTEpAType, a TAaKXKe B 3aKOHOJATEILCTBE HEKOTOPBIX 3apyOeKHBIX TOCYIapCTB yKa-
3aHHBIA WHCTUTYT IOJIyYWJI Ha3BaHWE MHCTUTYTAa CBUAETENHCKOIO MMMYHHUTETA, OJHAKO B
3aKkoHO/aTenbcTBe PecnyOnuku benmapych maHHbIii TepMuH He mpumensiercs [1, c. 11].
Kak npencrasnsiercs, CBUACTEIbCKUI UMMYHUTET B JAHHOM CIIy4ae MOXET ObITh MIPUMEHUM
K TeM KaTeropusM JIUL, KOTopble yKa3zaHbl B 1. 53 cT. 6 YIIK Pecny6nuku benapycs, cornac-
HO KOTOPOMY WIEHBI CEMbH — 3TO OJIM3KHE POACTBEHHUKH, APYTUE POJACTBEHHUKH, HETPYJIO-
CIIOCOOHBIE MXK/IMBEHILIBI M MHBIE JINIIA, TPOKUBAIOLINE COBMECTHO C YYACTHUKOM YTOJIOBHOTO
npoliecca U BeAyIIrue ¢ HUM ob1ee xo3aicTBo. CiieyeT OTMETHTb, YTO MPaBOIPUMEHHUTEIIO
BaXHO YYMTHIBATh TAKOE€ CBOWCTBO CBUAETEIHCKUX IMOKa3aHUM, KaKk HEOJAHOPOIHOCTh, KOTO-
past oOycnoBieHa TeM ()akToM, 4TO MOKa3aHHWs CoAepXkar, MOMUMO HH(OpMaIuu, KoTopas
MpEJICTaBIsIeT HEMOCPEICTBEHHBIM HHTEpEC /ISl YTOJIOBHOTO Mpoliecca, 00IIre CBeIeHus, Ta-
KH€ KaK JMYHOCTh CBMJETENS, JUYHOCTH MHBIX YYAaCTHHUKOB INPOIIECCA, OTHOIIEHHE K HUM
u T. 1. ITockonpKy cBelieHusl 00IIEro xapakTepa He CIOCOOHBI IPUYMHUTHL BpEJ MHTEpecam
HETOCPEJCTBEHHO CBUJIETEIIS MIIM YWIEHOB €r0 CEMbH, PACIIPOCTPAHATh JACHCTBUE CBUIETENb-
CKOr0 MMMYHHUTETA Ha HUX HE cieqyeT. Takylo MPUBWIETHIO JTOJIKHA MOJIYYUTh TOJBKO CIIe-
[[aJibHas YacTh NOKAa3aHUH.

Takum 00pa3oM, COOTHOIIEHUE MTPUHIIMIIA PAaBEHCTBA IPakJlaH Mepel 3aKOHOM C IIpa-
BOBBIMH HMMYHHUTETAMHU OTAEIbHBIX KaTETOpPUIl JMIl B YTOJOBHOM IIpollecce HYKIaeTcs
B COBEPLICHCTBOBAHNH, YTO O3HAYAET BHEJPEHNE KAUECTBEHHBIX U3MEHEHUH NPOIECCyaIbHO-
I'0 3aKOHA, IPU3BAaHHBIX YCTPAHUTh OT/AEIbHbIE MPOOEIbI, UCKIIOYUTh BHYTPEHHIOIO HECOTJIa-
COBaHHOCTH U mpoTHBOpeunBocTh HOpM YIIK PecnyOnuku benapycs, obecriednB TeM caMbiM
OJTHO3HAYHOCTh MX TOJIKOBAHMS B TEOPUHM M NPAKTUKE YrOJIOBHOIO Ipolecca. Takoro pojaa
W3MEHEHUS MO3BOJISIT KOPPEKTHO MPUMEHSATH MOJOKEHUSI YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKO-
Ha, a TAK)KE MOBBICAT Ka4eCTBO MPO(PECCHOHATBHON 1EATEIbHOCTH MPAaBONIPUMEHUTEIIS.
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K conepxanuio

YK 343
II. B. TAITKOBA
Bbpect, bpecrckuii rocynapctBeHHsli yHuBepcuTeT nMeHu A. C. Ilymkuna

JAEATEJIBHOE PACKASIHUE KAK OBCTOATEJIBCTBO,
CMATYAIOLIEE OTBETCTBEHHOCTbD

Haxa3zanue npeamnosnaraet HEKyt0 Mepy OTBETCTBEHHOCTH JIMIIA 32 COBEPIICHHOE MM Jie-
ssuie. OIHaKoO He BCerja HaKa3aHUe SBISIETCS He0OXOAUMOM MEpOid, ¢ MOMOIIBIO KOTOPOI MO-
JKET OBITh IIPEeCcEYCHa MPECTYIMHOCTh. MHCTUTYT OCBOOOXKIEHUS OT YrOJIOBHOM OTBETCTBEHHO-
CTH U HaKa3aHUs BCeTAa ObLI aKTyasieH, ¥ Ha JaHHBIM MOMEHT €0 aKTYaJIbHOCTb MO-TIPEKHEMY
0CTaeTcs JOBOJIEHO BBICOKOH, HO B HEM €CTh OIpeJieIieHHbIe IPOoTHBOpedHsl. C OJTHOW CTOPOHBI,
TOCYJIapCTBO JIOJKHO TPUBJIEUb JIMIIO, COBEPIIMBINEE MPOTUBOMPABHOE JIESHHE, K YTOJIOBHOU
OTBETCTBEHHOCTH M HAa3HAYHUTh €My COOTBETCTBYIOIIlEe HaKa3zaHHE, a C JPYTOil — OHO Tpey-
CMaTPHUBAET B YTOJIOBHOM 3aKOHE YCJIOBHSI OCBOOOXKICHHUS JIMIIa OT OTBETCTBEHHOCTH U HaKaza-
uust. Tak, B YromoBHoM Kojekce Pecryonuku benapycs (manee — YK Pecny6nuku Benapycs)
3aKperuieH MepeueHb OCHOBAHUN OCBOOOKICHHUS OT YTOJMIOBHOM OTBETCTBEHHOCTH. Cpenu JaH-
HBIX OCHOBAHH OCOOBIN MHTEPEC BBI3BIBACT JICATEIILHOE pacKasHKE, 3TO 3HAYUT COBEPIICHHOE
JIMIIOM BIEPBBIE, HE TPEACTABIISIONIEE OONBIION OOIIIECTBEHHON OMACHOCTH WU MEHEE TSHKKOE
NPECTYTUICHUE, ITOCIIe COBEPIICHHUSI KOTOPOTO BIOCIIEACTBIH JIHIIO JOOPOBOJIBLHO SIBUIIOCH C TI0-
BUHHOMW WJIM aKTUBHO CIIOCOOCTBOBAJIO BHISIBICHUIO U (WJIH) PACKPBITUIO IPECTYIJICHUS, BO3ME-
CTUJIO IPUYMHEHHBIN MpeCTyIUIeHueM yiiepO (Bpel), BO3BpAaTHIIO HEOCHOBATEIbHOE oboralie-
HUE W (WIH) YIUIATWIO JOXOJ, MOJYYSHHBINM MPECTYNMHBIM MyTEM, U BHECIO Ha JCTIO3UTHBIN
CUeT OpraHa, BEAyIIErO YrOJOBHBIA TMPOIECC, YTOJOBHO-TIPABOBYIO KOMIICHCAIIHIO
B pasmepe 50 % mpuUuMHEHHOTO TpecTyIUIeHHeM yiepOa (Bpena), Ho He MeHee 30 6a30BbIX
BenuuuH [1].

[Ipn Ha3HaueHWW HaKa3aHUS BO3HUKAIOT PA3IMYHOTO pojia MPoOIEMBI, a OCOOEHHO,
IIPH €r0 WHJIWBHIYaJIN3allid, YTO SBIISETCS OJHUM M3 HauOoJiee JTUCKYCCHOHHBIX BOIIPOCOB
B YTOJIOBHOM IpaBe, MOCKOJIbKY MMEHHO C HUMHU CBSI3BIBACTCS JOCTHIKEHHE OIpPEACTICHHBIX
3aKOHOM IIeJIeH HaKa3aHW U 0KUIaHHUIN 00IIeCTBa OT CyJeOHON BIIACTH.

CeromHss B MUpE JOBOJIBHO CIOPHBIM SIBJISIETCS BOMPOC O MPU3HAHUU JESATEIBHOTO
pacKasiHUs CMSATYAIOIIUM OTBETCTBEHHOCTh 00CTOSITEILCTBOM.

T'oBopst 0 nesaTenbHOM pacKassHIM Kak 00 00CTOSITENbCTBE, CMATYAIONIEM HaKa3aHHE,
HEOOXO0MMO Y4ECTh TO, YTO OHO JIOJKHO 00JIaaTh PsIIOM XapaKTepHbIX Mpu3HakoB. Hampu-
Mep, OHO JOJKHO OTHOCUTBCS K TPECTYIUICHHUIO, MTOCTIPECTYITHOMY TOBEICHUIO TUOO K JTHY-
HOCTHU Y€JIOBEKa, B TOM YHUCJIE CHUXKATh CTENEeHb OOIIECTBEHHOMN OMACHOCTH AESIHUS WU JIHY-
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HOCTH BUHOBHOTO TaK, YTO y CyZa JOJDKHO c(hopMUpPOBATHCS YOCKACHHUE, YTO JaHHBIC (DaKTO-
PBI OKa3bIBAIOT BIMSHUE HA XapaKTEPUCTHKY MPECTYIICHUS U (WIIN) TMYHOCTA OOBHHIEMOTO,
YTO JJISl JOCTIDKEHHSI IIeJIe HaKa3aHWs HE MOXET MPHUMEHSTHCS Ta Mepa OTBETCTBEHHOCTH,
KOTOpasi AOJKHA Oblja Obl OCIE0BATH MPU OTCYTCTBHU TaKOBBIX.

Cwmsryaromme 00CTOATENbCTBA 001a1al0T PsAAOM (AaKTOPOB MOCTIPECTYITHOTO TOBE-
JICHUA: SIBKA C MOBMHHOM, aKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO M PACCIEIOBAHUIO IIpe-
CTYIUICHHMsI, TOOPOBOJIbHOE BO3MelIeHHe yiiepOa u Ap. JlaHHbie 00cTOATENHCTBA Hanboee
OPUMEHHMBI K JIEATEIIbHOMY PACKasHUIO, BBIpAXKaroleMycs B JOOPOBOJIBHOM MOJOXKHUTEIb-
HOM TIOBEJICHUY BUHOBHOTO, HAIIPABIIEHHOM Ha MPEJOTBPAIlCHHE, YCTPAaHEHHE JINOO CHIKE-
HHE OOIIECTBEHHO OMACHBIX MOCIEICTBUH MPECTYIIICHUS.

Cyn nipy IpUHATHU pelieHus: 00 0CBOOOXKIEHNUU JIUIA OT YTOJOBHOW OTBETCTBEHHO-
CTH JIOJDKEH MCXOJUTh M3 TOrO, YTO MPaBO HAa OCBOOOXKIEHHUE JIMIA OT YrOJOBHOH OTBET-
CTBEHHOCTH HE MOXXET OCHOBBIBATHCSI Ha MPOU3BOJILHOM YCMOTPEHHH cyja. JlaHHBII Bompoc
JIOJDKEH pelaTbes MyTeM ydeTa OOBbeKTHMBHO yCTAHOBJICHHBIX (DAKTOB, BBISABICHHBIX B IPO-
1ecce CyJeOHOro pa3doMpaTenbCcTBa, a TaKXKE C YUETOM OOCTOSTEIBCTB M MX HaJICkKaIIeH
OLIEHKU CyJOM. B cilydyae OTKJIIOHEHHSI OT YCTAHOBJIEHHOTO IOPs/IKA PEIIEHUE MOXKET ObITh
NPU3HAHO HE3aKOHHBIM U HEOOOCHOBAaHHBIM.

Ha nam B3risi, mpuMeHeHHe J1eATebHOIO pacKastHus KaK OCHOBaHMs OCBOOOKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH MMEET 0O0Jiee CIOXKHYIO CTPYKTYpY, HEKEIH Kak 00CTos-
TEJIbCTBO, CMSTYAOIEe OTBETCTBEHHOCTD.

[IpoBoas HeOObIION aHAIM3, MOXKHO BBLIECIUTh HEKOTOPbIE OCOOCHHOCTH YCJIOBUMN
OPUMEHEHHs JaHHOTO MHCTUTYTa. OCBOOOXKIEHHE OT YIOJOBHOW OTBETCTBEHHOCTH BO3MOXK-
HO B Clly4ae, €clid BCE IMPelyCMOTPEHHbIE 3aKOHOM YCJIOBHSI U JIPYTHUE OOCTOSITENHCTBA BO
B3aMMOCBSI3M CBUJIETEIBCTBYIOT 00 OTCYTCTBMU HEOOXOAMMOCTH MPUMEHEHHUSI K OOBUHIEMO-
My B TOM WJIA HWHOM CIIy4ae HaKa3aHWs, a TaKK€ MHBIX MEp YrOJOBHOH OTBETCTBEHHOCTH.
Y4eTy mojyieKUT U TaKoW BapUaHT, YTO K MOMEHTY NPHUHATHUS PEUICHHs JesHUE yTPaTHIIO
0OIIECTBEHHYIO OMACHOCTH JINOO €ro UCIPABIIEHNE BO3MOKHO 0€3 UX MPUMEHEHUS.

Crnenyer Takxe y4ecTb W CTENEHb TOTOBHOCTH OOBHHSEMOTO K COTPYJHHYECTBY C
NPaBOOXPAHUTEIBHBIME OpraHamu. Kaxkmoe ero JeicTBhe, HalpaBlIeHHOE Ha PaCKpPHITHE
NPECTYIUICHUs MO0 BBISABICHHE JIUL], €r0 COBEPIIUBIINX, I UHBIM 00pa30M CIIOCOOCTBYIO-
Iee PaCKPBITUIO NPECTYIUICHHUS, OKAa3bIBACT IMOJIOKUTEIFHOE BO3ICHCTBUE /TSI TIPUMEHEHUS
K HEMY MHCTUTYTa OCBOOOKIECHHS OT yrojloBHOH oTBeTcTBeHHOCTH. Mcxons u3 ct. 88 YK
Pecny6mmkn Benapych, U0, COBEPIIMBINEE TO MIIM WHOE JESTHHUE, TOJDKHO BO3MECTHUTH TPH-
YUHEHHBIN yIep0, criocoOCTBOBATh CBOMMM JICHCTBUSMHU PACKPBITUIO MPECTYIJICHUS, yIlja-
TUTHh JOXOJ, TOJyYE€HHBIH MPECTYNHBIM ITyTEM, JOOPOBOJILHO, HE3aBHCHMO OT MOTHBOB
SBUTbCS C TIOBUHHOM, a Tak)K€ BHECTH Ha JICTIO3UTHBIA CUET OpraHa, BEAYIIETO YTOJOBHBIN
IpoIIecC, YroJIOBHO-TIPABOBYIO KOMIEHcAUIo B pasMepe S50 % mMpUYMHEHHOTO MPECTYIUICHH-
eM ymepoa (Bpena), Ho He MeHee 30 0a30BBIX BEITUYHH.

BaxHO OTMETHTB, 4TO pemeHne 00 OCBOOOXIECHUH JIUIA OT YTOJOBHOW OTBETCTBEH-
HOCTHU B CBSI3U C JICATEIbHBIM pPacKasHUEM JOKHO OBITh OCHOBAaHO Ha yOEXJAEHHOCTH cyla
B TOM, YTO MEPHI, MPUHATHIE OOBUHSIEMBIM BO HCIIOJIHEHUE ITHX YCIOBHM, CBHIETEIBCTBYIOT
0 €r0 YUCTOCEPJICYHOM pacKasiHUH, YTO BBHITEKAET U3 CaMOW MPUPOIbI HHCTUTYTA JIEATEIbHO-
ro packasuusi. Takke Henmb3s 3a0bIBaTh O TAKUX YCIOBHSX, KaK COBEPIIEHUE MPECTYTUICHHS
BIIEPBBIC WJIH MEHEE TSHKKOTO.

W3ydenue u ydeT cyIoM JaHHBIX OOCTOSTETLCTB MOTYT CIIOCOOCTBOBATH IIPUMEHEHUIO
WHCTUTYTa JAeATeNbHOro packasHusg. OmgHako oco0oe BHHUMaHHE YAENsSETCS TakoMmy (akTy,
KaK MPUMEHEHHUE K JIMILy, COBEPIIUBIIEMY POTHUBOIPABHOE JESHHUE, OJHOTO M3 OCHOBaHHU
OCBOOOKJICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH paHee. DTO CBSI3aHO C TE€M, UYTO CyAy BaKHO
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NpeABUACTh, OyAET JU JaHHOE JHII0 B OyAyIIeM COBEpIIaTh MOJOOHBIC NESHUS WU JKE
OHO CTaHET 3aKOHOMOCTYIIHBIM TPaKJIAHUHOM, €CITH MPUMEHUTh K HEMY UHCTHTYT OCBOOOX-
JIEHUs OT YTOJIOBHOW OTBETCTBEHHOCTH. Mcxons u3 cyneOHOW MpPaKTHUKUA, MOXHO CKa3aTh,
YTO OCHOBAHUS SIBJISIFOTCS JOCTATOYHO TOHKMM HMHCTPYMEHTOM BO3JECHCTBUS HA IPECTYII-
HOCTh ¥ CyJITUMOCTH [2].

PaccmoTtpeB, TakuM 00pa3oM, YCIOBHS OCHOBAHHSI OCBOOOXKICHUS OT YTOJOBHOU OT-
BETCTBEHHOCTH B CBS3U C JICSATEIbHBIM PAaCKassHHUEM, MOKHO C YBEPEHHOCTBIO CKa3aTh, YTO
JTAHHBIA WHCTUTYT UMEET CIIOKHYIO CTPYKTYpY MPHUMEHEHUS U CaMO pelieHHe 00 0CBOOOXK-
JIEHUH JIUIA TI0 JAHHOMY OCHOBAHUIO SIBJISIETCS TSI CyJla HE 00s3aTeIbHBIM.

Ha nam B3rusin, 6onee 3Q¢deKTUBHBIM B IJIaHE MPUMEHUMOCTH OyJeT MPUMEHEHHE
NEATEIIbHOTO pAacKassHUsI HEe KaK OCHOBAaHHS OCBOOOXKIICHHS OT YrOJIOBHOW OTBETCTBEHHO-
CTH, a KaK 00CTOSITEIHCTBA, CMATYAIONIET0 OTBETCTBEHHOCTh. JTO OyJIeT BBIPAXKaThCs U B
MEHEE JKECTKUX TpPeOOBaHUSX MO MPUMEHEHHUIO JaHHOTO oOcrositenbcTBa. Ilomaraem, uro
JUTSL IPUMEHEHUS ACSTENBHOTO PACKassHUS KaK OOCTOSITENIbCTBA, CMSTUYAIOIIET0 OTBETCTBEH-
HOCTb, OyJIeT JOCTATOYHO BBEJCHWE TAaKUX YCJIOBHHU, KaK SBKA C MOBUHHOM, BO3MEIICHUE
NPUYUHEHHOTO yiiep0a, a Takke yIuiata J10XoJAa, MOJyYeHHOTO MPECTYMHBIM MyTeM, B3au-
MOJICVCTBUE C MPABOOXPAHUTEIBHBIMHU OpraHaMU IIPU PACKPBITUU MPECTYIIIICHHUS.

OTtcroga CTaHOBUTCS TOCTAaTOYHO OYEBHJIHA PA3HUIIA MEXKAY TPEOOBAHUSMU U YCIIO-
BUSIMU TIPUMEHEHHUSI JEATEIHLHOTO PACKasHUSI KaK OCHOBAHHUS OCBOOOXKIICHUSI OT yTOJOBHOM
OTBETCTBEHHOCTH U KaK OOCTOSTENHCTBA, CMATYAIOIIETO OTBETCTBEHHOCTD.

Takum 00pa3oMm, Ha OCHOBAaHWUU BCErO BBIIICU3IIOKEHHOTO MOXHO CJI€JaTh BBIBOJ
O TOM, YTO NMPUMEHEHHUE MHCTUTYTa OCBOOOXKIEHHUS OT YTOJOBHOH OTBETCTBEHHOCTH HUMEET
pAl 0OCOOEHHOCTEH M TOHKOCTEH, 0€3 ydeTa KOTOPBIX €ro MPUMEHEHHE CTAaHOBUTCS HEBO3-
MO>KHBIM. XOTeJ0Ch ObI €Ille pa3 YAeIUTh BHUMAHHE BaYKHOCTH OIIEHKH JIMYHOCTHU, €T0 MOBe-
JIeHUs, BeJb JAHHBIN KPUTEPHUH SBISICTCS OJHUM W3 HanboJiee BaXXHBIX MPU MPUMEHEHUH WH-
CTUTYTa OCBOOOKJEHHS OT YTOJOBHOM oTBeTcTBeHHOCTU. Cyay HEOOXOAUMO 3HATh, IPUMeE-
HSJIOCH JIM K JIMITY, COBEPIIUBIIEMY JesSHUE, KaKOe-IM00 OCHOBAaHHE OCBOOOXKIIEHUS OT yTO-
JIOBHOW OTBETCTBEHHOCTH PAHEE, a TAKIKE 3aMHTEPECOBAHO JIM JIULO COTPYAHUYATH C IIPABO-
OXpPaHUTEIBLHBIMU OpPTaHAMH C TEJIBI0 3arjaJuTh CBOIO BUHY. C OOJBIION BEPOSATHOCTHIO
MOJKHO CKa3aTh, YTO €CIIM paHee JIMIO OCBOOOKIANIOCH OT YTOJOBHOW OTBETCTBEHHOCTH II0
KaKUM-JTM00 OCHOBAaHUSIM, TO B CIIy4ae COBEPIICHHUS] UM HOBOTO JCSHUS CyJOM OyneT mpuHs-
TO pelieHrue 00 OTMEHE OCBOOOXICHUS OT YTOJOBHOW OTBETCTBEHHOCTU. DTO OyAET CBSA3aHO
C T€M, YTO TaKOE€ JIMIO HE TMEPECTaNO MPECTABIATh OOIIECTBEHHYIO OMACHOCTh MJisi OOIIe-
CTBa, a TaK)Ke HENMPUMEHEHHE K HEMYy HOPM YTOJOBHON OTBETCTBEHHOCTH HE CIOCOOCTBYET
CTAHOBJICHUIO €r0 KaK IPABOIOCIYIIHOTO TpaKIaHUHA. B ciiyyae mpuMeHEHUs! AeATEeIbHOTO
packasiHusl Kak 0OCTOSITENTbCTBA, CMATYAOIIEr0 OTBETCTBEHHOCTD, TI0 PEUICHHUIO CyAa K JIUILY
MOXET ObITh NMPUMEHEHA MEHEeEe CTporas Mepa HaKa3aHWs, €CIM UM OyJeT BBINOJIHEH P
MPEeyCMOTPEHHBIX TpeOOBaHMI, HE3aBUCUMO OT TOTO, OCYXKJAIOCh JIM JIUIO0 paHee MO TOH
i nHo crathe YK PecnyOnmku bemapych.

[Tonaraem, yTo Takoe HOBOBBEJIEHUE YIIPOCTHUT 3a]a4y PAaBOIPUMEHHUTENICH B BEIOOpE
Mepbl HaKa3aHWs, a TAKKE MOCTIOCOOCTBYET MPOPIIAKTUKE MPECTYITHOCTH.

CIHCOK UCIOJIb30BAHHOM JIUTEPATYPhI
1. Vronosuwii konexc PecnyOnuku benapyck [DnekTpoHHbI pecypc] : 9 urons
1999 r., Ne 275-3 : mpunst [lanaroii npeacraBurencii 2 utons 1999 r. : omodp. CoBerom
Pecn. 24 utons 1999 r. : B pea. 3akona Pecn. benapycs ot 18.07.2019 r. // 9TAJIOH. 3axo-
HonaTenbcTBO PecnyOmmku bemapych / Ham. nentp mpaBoBoit madopMm. Pecn. benapychk. —
Mumnck, 2019.
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VK 343
A. A. IEJIECT
Bpecrt, bpecrckuii rocynapctBennsiil yuuepcuteT umenu A. C. [lymkuna

BOITPOCHI KBAJIM®UKAIIMNA YEUCTBA MATEPBIO
HOBOPOXXAEHHOI'O PEBEHKA 110 3AKOHOIATEJIBCTBY
PECIIYBJIMKU BEJIAPYCb

XKusznp npencrabiseT coOOl ecTeCTBEHHOE 0J1aro M EHHOCTh YeIOBEKa U OTHOCUTCA K
HauBa)kKHEHIIeMy OOBEKTY YTOJIOBHO-IIPAaBOBOM oxpaHbl. Takoe mpaBo Mpexie BCEro 3akper-
neno B Koncturynuu Pecry6iinku benapych kak 0JHO U3 OCHOBHBIX IIpaB 4esioBeka. HecmoTps
Ha 3TO, B YTrosloBHOM Kojnekce PecryOnuku benapych (nanee — YK Pecniyonuku Benapycs)
1960 r. He paccMaTpUBAJIOCh TAKOE MPECTYIUIEHNE, KaK YOUICTBO MaTEPhI0 HOBOPOXKJIECHHOIO
pebenka, onHako B 1999 r., B cBs3u ¢ npunstueM HoBoro YK Pecrny6muku benapych, nanHoe
npecTyIuieHne ObUIO BBIZICJICHO B OTJIENBHBIN COCTaB npecTyruieHus. Hecmotps Ha 310, B Pec-
nyonuke bermapych ucciienoBaHusi, MOCBAIICHHBIE aHATU3Y JAHHOTO COCTaBa IMPECTYIUICHMUS,
3aTparuBaJIMCh JIUIIb OMOCPEIOBAHHO M B OCHOBHOM IPU HM3YYE€HUU >KEHCKOM MPECTyMHOCTH,
IIPU PacCCMOTPEHUH BOIIPOCOB NPEAYINPEKACHUS IPOTUBOIPABHOIO NOBEAEHU U T. 1. JlaHHOE
NPECTYIJICHHE pacCMaTPUBAETCS B HAllleH CTpaHe KaK KpaifHe HEraTUBHOE SIBIIEHUE CO CIEIH-
(UYHOCTBIO OOCTOSITENBECTB €r0 COBEPILICHHMS.

Jucno3unust yOuiicTBa MaTepbi0 HOBOPOXKACHHOTO peOEHKA HMMEET CIIOKHYH KOH-
CTPYKLMIO C HEKOTOPBIMHM TEXHUKO-IOPUANYECKMMH MOTPELIHOCTSMHU, KOTOPBIE U 3aTPYIHAIOT
NpUMEHEHHE JaHHOW HOPMbI Ha IPAKTHKE.

Tak, moTepneBmUM B JaHHOM COCTaBE NPECTYIJICHUS SBJISETCS HOBOPOXKICHHBIN pede-
HOK. OJIHaKO B HACTOSAIIEE BPEMSI B COBPEMEHHOW IOPUANYECKON JIUTEpAType HET OJHO3HAYHO-
IO MOJIX0JA K TOJKOBAaHHUIO TEPMUHA «HOBOPOXKJIEHHBIN». BBIAEIAIOT KaKk MEIUIIMHCKUMN, TaK U
IOPUJIMYECKUN KPUTEPHUI ONpENEieHNs] OHATUS «HOBOPOXKIEHHOCTH», KOTOpPBIE Ha JieNe He
COBMNANAT. B MeauIMHE JaHHOE MOHATHE PAacCMaTPUBAETCA KAaK HAYaJIbHBIM MEpUOJ CyIle-
CTBOBaHMS peOEHKa U €ro ajanTaius K YCIOBHUSIM XH3HU (BHEYTPOOHOI), KOTOPBIA MCUUCIISET-
cs1 28 nusamu. CyeOHO-MeqUIIMHCKOE ONpeieNieHHe Meproia HOBOPOXKIEHHOCTH pacCMaTpHBa-
eTcsl KaK JIOCTaTOYHO KOPOTKUHM IMPOMEXYTOK BPEMEHHM, JUISIIUICS nepBble 24 4yaca mocie
poxaeHus. C IOpUINYECKOW TOYKH 3pPEHUS BBIICISIOT MHOXECTBO PAa3IMYHBIX BapHAHTOB
OTIpENIENIEHUsI JAaHHOTO NIEpUO/Ia, IOATOMY JIOTUYHO UCXOIUTh U3 3aKIIIOUEHUS caMoi cyaeOHO-
MEIUIUHCKON SKCIIEPTU3bI U CUUTATh HAvallo *KU3HH peOeHKa ¢ MOMEHTA €ro MepPBOro B3A0Xa.
3/ech BaXHYH pOJIb Ui IOPUCTOB-TIPAKTUKOB WIPAaeT CaMO 3aKIIYEHue CcyaeOHO-
MEIUIUHCKON 3KcTepTu3bl. COOTBETCTBEHHO, 3/1€Ch MBI BUIUM OMNpEAETCHHBIC MPOOIEeMbl U
KOJUTH3UH IO JJAHHOMY BOITPOCY, KOTOpPbIE TPEOYIOT OT/ACIbHON periaMmeHTaryu [2, ¢. 209].

Cno>XHOCTh BO3HHUKAET M IMPU HU3YUYEHUHU TAKOTO MPHU3HAKA, KaK «HEMOCPEICTBEHHO
nocjie pojoB», T. €. cpa3y nocie ponoB. Hu B aeicTByroleM 3aKOHOIATENbCTBE, HU B IOpU-
JUYECKOM JIMTepaType JaHHAs BPEMEHHAas MPOJOKUTENIbHOCTh MEPUOJa HE pacKphIBaeTcs,
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MO3TOMY TPH TOJIKOBAaHUH 3TOIO YTOJIOBHO-TIPABOBOTO IMOHSTHUS B JIUTEPAType BBICKA3AHbI
pasinyHble CyXJIeHHs. Eclu y4duThIBaTh yCTOSIBIIYIOCS aKyLIEpCKYIO NPaKTHKY, JaHHBIM
CPOKOM MOXHO CUMTaTh CPOK B 24 yaca mocje OKOHYaHUs poJioB. B nanHOM nepuoje cyiie-
CTBYeT HauOoJIblIasi BEPOSTHOCTb BO3HUKHOBEHUS OCJIOKHEHMH Y JKEHILMHBI, CBA3aHHBIX C
NEPEHECEHHBIMH OEpEMEHHOCThIO M POJaMH, B TOM YHUCIIE U CO CTOPOHBI €€ NMCUXUYECKOTO
310poBbs. JlpyrHe CUMTarOT, YTO YCTAaHOBJIEHHME KaKOI'O-TO 3apaHEe ONPEIEIIEHHOIO CpOKa
ABJISIETCS. HETIPUEMIJIEMBIM, U IIPEAJIAraloT ONPEAEISTh 3TOT CPOK B KaXKI0M KOHKPETHOM CITydae.

[TosTOMy, YTOOBI MCKIIOYUTH MHOXECTBO BBIIIEPACCMOTPEHHBIX TOJIKOBAHHM, Mpe.-
CTaBJIsIeTCSl HEOOXOIMMBIM Hanuuue nocraHosieHus [Inenyma Bepxosnoro Cyna Pecry6nuku
Benapych, B KOTOPOM U cofiepKaiiuch Obl pa3bsCHEHUS YETKUX I'PaHUL] IEPUOAOB TAKUX OHS-
TUil, KaK KHOBOPOKIEHHOCTbY, «BO BPEMS POIOB», «HEMOCPEICTBEHHO 110 HUX).

OO6s13aTenpHBIM MPU3HAKOM KaXKIOTO MPECTYIUICHUs sBJseTcs cyObekT. B Hamem
clydyae OH CHeUuaJbHbIH — 3TO JKEHIIMHA (MaTh pebeHka). Bo3pacT yroiaoBHO#l oTBeT-
CTBEHHOCTH 3a YOUHCTBO MaTepbi0 HOBOPOXKACHHOI0 pebeHka — 16 net, U3 3Toro Ml Je-
JaeM BBIBOJI, YTO COBEPILEHHE JAHHOTO IMpEecTyIJIeHUus B Bo3pacte oT 14 no 16 net He
BJICYET YTOJIOBHON OTBETCTBEHHOCTH IO JaHHOMY cocTaBy. OJIHaKO Tako€ IPECTYIUIEHUE
He Oyner kBanmmbumupoBarbesa U 1o cT. 139 VK Pecnybnuku benapych («YOuiicTBoy),
IOCKOJIbKY 3/1eCh OyJyT HapylIeHbl TaKUe MPUHIUIBI YTOJOBHOW OTBETCTBEHHOCTH, KaK
HNPUHIUIIBI CIPABEJIMBOCTH U T'yMaHu3Ma. M, yduThIBas pocT poKIACHUS MAaTEPSIMU B BO3-
pacte 1o 16 ner, BIOJIHE BEPOATHO pacCMaTpUBAaTh CHU)KEHHE BO3pacTa IPUBIICUYECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH C LIEJIbIO MPO(UIAKTUKH JAaHHOI'O BHUJAA MPECTYIJICHUS U 3a-
LIMIIEHHOCTH HOBOPOJXKJIEHHBIX, BKJIIOYasl U yCTPaHEHUE BO3MOXHBIX NpoTuBopeuynii. Ec-
au 00paTUThCA K 3apyOeKHOMY YTOJOBHOMY 3aKOHOAATEIbCTBY, TO MOXHO 3aMETHUTh
MHOTOBAapUaHTHOCTh YCTAHOBJICHUSI HM)KHEW BO3PACTHOW IpaHUIIBI AJisl CyOBEKTa JaHHOTO
npectymienus. Tak, B M3paune yrosoBHas OTBETCTBEHHOCTh HacTymaer ¢ 12 iyer, BO
@®panuuu — ¢ 13 u B Ucnanuu — ¢ 18 ner. [losTomy 1enecoo6pasHo TOMOJHUTH Y. 2 CT. 27
VYK PecnyOnuku benapych kak HCKIIOUUTENbHBINA Cllyyail HACTYIJIEHHUS] YyTOJIOBHOM OTBET-
cTBeHHOCTH OT 14 o 16 net o ct. 140 YK Pecny6nuku benapycs.

OnHako BO3HUKAaeT BOMPOC KBadU(UKALMKU PacCMaTpUBAEMOIO JAESHHUS, COBEp-
IIEHHOT'O B COMCIOJHUTENbCTBE. Tak Kak CyOBEKTOM IO JAaHHOH cTaTbe MOXKET OBITh
TOJIKO MaTh, TO JIpyTHe JUIa HE HECYT OTBETCTBEHHOCTHU MO pacCMaTpUBAEMOU cTaThbe,
a HeCyT ee M0 MpaBHiIaM MOCOOHUYECTBA K COBEPIICHHIO NMpecTymuieHus. OaHaKo JaHHBIH
CyOBEKT MOXHO paccMaTpuBaTh KaK COMCIOJHHUTENS MPECTYIUICHUS, MO3ITOMY C y4ETOM
KOHKYPEHIIMM OOIIEeT0 M CHEeHUaIbHOrO0 COCTaBa €ro ACHCTBUS KBAaTU(PUIUPYIOTCS IO
n. 2 4. 2 ct. 139 YK Pecnybnuku benapycs.

CymecTByeT ele ofHa CHUTyalusl, IpU KOTOPOW CTENeHb OOIIECTBEHHON ONacHOCTH
BO3pacTaeT. ITO BOMPOC MpH KBaJdH(pUKamy yoniicTBa MaTepbio AByX M 0ojiee HOBOPOXKIIEH-
HeIX Aetei. B c¢r. 140 YK Pecniy6nuku benapych oTCyTCTBYET Takoi KBATM(PUITMPYIOIIHHA MTPH-
3HaK. OOpaTUM BHUMaHUE, YTO CTETIEHb OOIIECTBEHHOM OMACHOCTH YOUICTBA MAaTEPhIO OJHOTO
HOBOPOX/IEHHOTO pe0eHKa HE paBHA CTENEHH OOIIECTBEHHOW OMAcHOCTH YOMHCTBA ABYX WM
TpeX HOBOPOKACHHBIX JETEH, U TaK HEOAHOKPATHBIC MaTEPH-YOHMIIBI MOTYT JIETKO M30€KaTh
HaKa3aHus 10 AByM YOMHCTBaM HOBOPOJXKAEHHBIX JeTeil. B ¢BA3M ¢ 3TUM BaKHO yCTpaHUTH Ta-
KO mpo0er 3akoHoaTenseTBa. [loaromy npeiaraem gonoaauts cT. 140 YK PecnyOnmuku be-
Japych 4. 2, KOTopas coeprkaia Obl TakoM KBaTM(DUIMPYIOUIUIA PU3HAK, KaK YOMHCTBO JBYX
u 60Jiee HOBOPOXKICHHBIX.

UYro kacaeTrcst CyObeKTMBHOW CTOPOHBI pacCMaTPUBAEMOTO MPECTYIUIEHUs, TO OHA MPO-
ABJISIETCA B TICUXMUYECKOM COCTOSIHUM pOKEHMIBI. Tak, BUHY MaTepd B NPUYMHEHUU CMEPTU
CBOEMY HOBOPOXKJICHHOMY PEOEHKY MOXKHO OINPEEIUTh TOJIBKO €€ IICUXUYECKUM OTHOLLICHUEM,
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B (popMe ymbICia, KOTOPBI, 10 MHEHHIO Pa3IUYHbIX aBTOPOB, BOZHUKAET B PE3YJIbTAaTE HAKOII-
JICHUS] OTPULIATENIBLHBIX SMOLUH (’KU3HEHHBIX 00CTOATENBCTB). B CBSA3M ¢ BhILIENIEpPEUNCICHHBIM
MBI BUJIUM CYLIECTBEHHbIE HEJIOCTATKHU IO MMOBOJY IMOHUMAasi JAHHOTO TEPMHHA, TOCKOJIBbKY HET
YETKOr'0 €r0 OMMCaHMS B 3aKOHE WJIM MHBIX HOPMAaTHBHO-IIPABOBBIX aKTaX. 3/1eCb HEOOXOAUMO
BECTH peYb O MCUXOTPaBMHUPYIOIIEH CUTyallH, KOTopas Obula BbI3BaHA ATUMHU POJaMH, a HE
npyrum obctositenbctBoM. B cr. 31 YK Pecnybnuku benapych nonatue «ncuxoTpaBMUpPYIO-
1as CUTyalus» UCHOJIb3YETCS MPU XaPaKTEPUCTHUKE MOBOJA BOSHUKHOBEHHUSI 0COOOT0 MCUXU-
YECKOI'0 COCTOSIHUS BUHOBHOTI'O: KOIJa JIMIIO HE MOIJIO B IIOJHOW MEpe OCO3HAaBaTh 3HAYECHUE
CBOMX JEWCTBUH WIM pyKOBOAUTH HUMHU. IloaToMy 1enecooOpa3HO YYHMTHIBATb MHEHHUE
W. O. I'pynToBa, kotopslii npeyiaraet cT. 140 YK PecniyOnuku benapyck u3noxuts B criemy-
OIIEN penakiun: «Y OUHCTBO MaTepbi0 HOBOPOXKJIECHHOTO peOeHKa BO BpEMs POJIOB HIIM HETIO-
CPEICTBEHHO II0CJIE HUX, COBEPLIECHHOE B YCIOBHSX IICUXOTPAaBMUPYIOIIEH CUTYalluH, BbI3BaH-
HOW poJiamu, KOI'Jla BUHOBHAsI HE MOIVIA B IIOJHOW MEpEe CO3HAaBaTh 3HAYEHUE CBOUX JEHCTBUHI
WM PyKOBOJHUTH UMI» [3, c. 145].

Taxoke mpu pacCMOTPEHMH JAHHOTO COCTaBa MPECTYIUIEHHWS HEOOXOAWMO YUMTHIBATH
CJIO’KHOCTh OTTPaHUUYCHUsI yOUICTBA MaTepbi0 HOBOPOXKICHHOTO peOeHKa OT abopTa, KOTOPBIH
HE HeceT B ce0e yrojIoBHYIO OTBETCTBEHHOCTh. Heo0XoauMo yuuThIBaTh, YTO IUIOA U HOBO-
POXKICHHBIA peOCHOK MPEICTABISIOT CO00H pa3IMyHble YPOBHU OMOJIOTHYECKU OpraHu3aliuu
YKU3HH, [103TOMY HEBO3MOXKHO OJHO3HAYHO IPOBECTH MEXIy HMUMHU rpanuily. Omnupasch Ha
naHHble BeceMupHON opraHu3aiuu 37paBoOOXpaHeHus], ONOJIOrMYECKOe Pa3BUTHE YEIOBEYECKO-
ro OpraHu3Ma HauMHAeTCs ¢ MepUHATAIBHOIO NEepro/ia, KOTOPbI HaunHaeTcs ¢ 22 Henelb Oe-
pemeHHocTu. [ToaToMy npepbiBaHre OEPEMEHHOCTH Ha JAHHOM CpOKe He OyZeT KBalnu(uIMpo-
BaThCs M0 pacCMaTpUBAEMOW HAMU CTaThe, a OYJET pacCMaTpUBATHCA Kak abopT (omeparius nuc-
KyCCTBEHHOTO MpepbIBaHusI OepeMeHHOCTH) [2, ¢. 77].

CyniecTBeHHOM IPUYMHOM HEJIOCTATKOB B IMPUMEHEHUN PACCMATPUBAEMON HOPMBI SIB-
asiercst (hakT HecoBeplieHcTBa KOHCTpYKuuH cT. 140 YK Pecny6nuku benapycs. MoxHO cka-
3aTh, UTO B HACTOSIIEE BpeMs 3Ta HOpMa HE CIIOCOOCTBYET MOJHOM OXpaHE >KU3HU HOBOPOXK-
JICHHOTO pe0eHKa, MOCKOJIbKY B HEM MBI BUIAMM M300MIIME MOTPEIIHOCTEH, KOTOPBIE 3aTPyAHS-
I0T ee npuMeHeHre. Bo u3bexanue ommOOK B MPUMEHEHWH JAHHOTO COCTaBa MPECTYIUICHUS
ecTh He00X0aUMOCTh B pa3bsicHeHusx Ilnenyma BepxoBnoro Cyna. Taxoke monaraercs 1ene-
CO00pa3HBIM CHU3HUTH BO3PACT YTOJIOBHOM OTBeTCTBEeHHOCTH 110 CT. 140 YK Pecnybnuku bena-
pych 1o 14 5iet, Tak Kak y>ke B JJaHHOM BO3pacTe POXKEHHUIIA CIIOCOOHA OCO3HaBaTh (pakTHye-
CKUH XapakTep U OOLIECTBEHHYIO OMAaCHOCTh CBOETO JESHMS, HAlIPaBJICHHOTO Ha YOUIICTBO HO-
BOPOXJIEHHOTO pebeHKa,  pykoBoauTh M. [Ipennaraem nononauts cT. 140 YK Pecy6nmku
Benapyce 4. 2, xoropas coiepkana Obl TaKOW KBATU(HIMPYIOMUA MpU3HAK, KaK yOHICTBO
IBYX U 00jI€€ HOBOPOXKICHHBIX.
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HCTOPUYECKUMN ACHHEKT MHCTUTYTA
KPAMHEN HEOBXOJUMOCTH

Wuctutyt kpaiiHeil HEOOXOIUMOCTH OTHOCUTCS K YHUCIY JAPEBHEHUIINX HWHCTUTYTOB
YTOJIOBHOTO mpaBa. Mcropudeckne JaHHBIE CBUAETEIBCTBYIOT, YTO IIEPBBIE HOPMBI, YCTpa-
HSIOIINE OTBETCTBEHHOCTH JIMIA, IPUYUHMBILETO BBIHYKACHHBINA Bpe]] OOIECTBEHHO 3HAYU-
MBIM HMHTEpECcaM, BO3HUKIM B pe3yJibTaTe 3BOJIIOLUU 0ObIYHOTO MpaBa. [locTaHoBIEHHS O J0-
IYCTUMOCTH NPUUMHEHUS Bpe/ia C 1IeJIbI0 3alUThl 0oJiee LIeHHOTro OJiara ObIJIM U3BECTHBI yKe
pUMCKOMY ITIpaBy. J[peBHEpUMCKOE IIpaBO JIOIYCKAJO pa3pyLICHUE JOMa B Cilaydae IoKapa
C IAJbHEHIINUM MPENBSABICHUEM MCKAa K BUHOBHOMY, CAMOBOJIBHOE M3BATUE YYyXKOW BELU BO
BpeMs yrpoxkarouieil el omacHocTtu. [IpuHuunel kpaiiHe HEOOXOJAMMOCTH HPUMEHSIUCH
K BOIIPOCaM O NPUHYIUTEIbHBIX CICNIKAX, HEBO3MOKHOCTU MCIIOJIHEHUS 0053aTENIbCTB U T. II.
Bwmecre ¢ Tem 00111eT0 3aKOHOJATENILHOTO OIpEAeIeHUs KpailHe He0OX0IMMOCTH B PUMCKOM
npase He cyuiecTBoBasio. OOIIKe NPUHIMIBI KpaiiHeH HeoOX0IMMOCTH MPUMEHSUTUCH JIUIIb
JUTS 3aIUThI MMYIIECTBEHHBIX HHTEpecoB [1, €. 196-206].

Bonee conepkaTenpHbIN 1MOAXOJ K MpaBy KpaiiHell HeoOXOAMMOCTH HaOJtogaeTcs y
CpEIHEBEKOBbIX KaHOHUCTOB. [0 KaHOHMUECKOMY MpaBy KpailHeil HeoOXOIMMOCTbIO OIpaB-
JIBIBAIMCH TaKHe JACUCTBUS, KAK COBEPIICHUE CBAIICHHUKOM OOrOCIyEeHHs IPU OTCYTCTBHU
HaJJIexalled OOCTaHOBKH, YNOTpeOJeHHE 3allpelleHHON HEepPKOBHBIMU MpaBUIaAMH IHLIA
(HampuMep, IpepbIBaHUE 10CTa), HAPYLIEHWE NPUHATOro o0eTa U T. M. JIJIs 3alMThl )KU3HU
MIPaBOMEPHO OBLIO KEPTBOBATH BCAKUM UY>KUM O1arom (3KU3HbIO, TEIECHOW HENTPUKOCHOBEH-
HOCTBI0, UMYIIIECTBOM), C 3TOH HEJIBIO JIOMYCKAIOCh HapyIlIeHue Io00i o0s3anHocTH. Haka-
3aHME 32 HECOOJII0/IEHNE YCTaHOBJIEHHBIX 3alPETOB YCTPAHSIOCh WIIM 3HAUYUTEIBHO CMArva-
nock. CMATYEeHNE HaKa3aHUs MUMEJO MECTO M B CIyyasiX, KOrja MOTHBOM COBEPILICHHS Ipe-
CTYINHOTO JiesiHust Obu1 cTpax. Kpaka mo Hy»ae Hakas3blBajach TOJBKO B CIy4asX, KOrja oHa
Obu1a coBeplleHa HEOAHOKpaTHO. CpelHEBEKOBBIMU KAHOHUCTAMU Pa3paboTaHbl U BBEJICHBI B
MIPaKTHUKY TaKWe MPUHIHNIBI, KaK «HYK/1a 3aKOHA HE 3HAET», «YTO HEJAO3BOJICHO 3aKOHOM, Je-
JaeT J03BOJIEHHBIM HEOOX0AUMOCTbY, «HEOOXOUMOCTh HE 3HAET 3aKOHA M caMa TBOPHT cebe
3akom» [2, C. 423].

I'yro I'poumii, npu3HaBaeMblii Ha 3amazne «OTLOM YTOJIOBHOIO IIpaBay, CUMTAJ, YTO
IIOCTOSIHHO BO3JIEPKUBATHCS OT BCSAKOI'O HAPYIICHMS 3aKOHA BBILIEC YeloBeYeCKHUX cuil. Ilpe-
CTYIIHBIE aKThl, BbI3BAHHbIE HEN30E)KHBIMU TPEOOBAaHUAMHU MPHUPOJIbI, HE TOJKHBI MOJUIEKATh
Haka3aHU. «Ecin s JuieH BO3MOYKHOCTH MHA4Ye CHACTH CBOI KU3Hb, TO MHE JI03BOJIEHO
yHOTpeOUTh HaCWJINE MPOTHB APYTOro JIUIA, XOTs Obl OHO M HE ObUIO BUHOBHBIM B MOEM I10-
JIOKEHUH, 00 MPABO MOE BBITEKAET HE U3 MPECTYIUICHHUS JPYTroro, a U3 mpasa, JaHHOTO MHE
npupoaoi» [3, c. 66].

Teopus vemenkoro ropucta C. [Tyddennopda rimaBHEIM 00pa3oM MOTICPKUBAET BaXK-
HOCTh MHCTHHKTa camocoxpaHeHus. OOLIyo naew KpailHel He0OX0IMMOCTH OH pacllIupser
JI0 IIPENENIOB CTOJKHOBEHMs YEJIOBEUECKUX >KM3HEW. Ha mepBbIi IaH BBIIBHUraeTcs UAEs
CaMOCOXpaHEeHMs, N0O YeIOBEK He B CHJaX OCBOOOAMTHCA OT 3TOro crpemieHus. Ilo ero
MHEHUIO, 3aKOHO/IaTeNb, YCTAHABIMBAsl CBOM BEJIEHHUS, 3a00TUTCS B NEPBYIO ouepeab o Oia-
TONOJIYYMH TPpaKIaH, UMes Nepell Ila3aMy NMPUPOAY YEJIOBEKa, KOTOpasl 3aCTaBJsET €ro Uc-
KaTh CIaCE€HUsl BCIOAY, I/I€ TPO3UT ONacHocTh. KpailiHAs HEOOXOAMMOCTh JOJKHA HPUHU-
MaTbCs BO BHUMaHME Be3JIe, IJIe 3TO KaTeropuiyecku He BOCHpeleHo 3akoHoM. [lyddennopd
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HEPBBIM CMOJIEIUPOBAJI CUTYaLMIO CTAJIKUBAHUS Y€I0BEUECKUX sku3He. CoriacHo ero mpen-
CTaBJICHUSM, €CJIM BO BpeMsI KOpaOJIeKpyIlIeHUsI KTO-IH00, criacasi CBOIO KU3Hb, CXBAaTHTCA 32
JIOCKY, Ha KOTOPOIl HE MOTYT YMECTHTbCS JBOE, a KTO-IMOO IpYyroi, OOpsCh CO CMEPTHIO,
YXBaTUTCA 3a TY K€ JIOCKY, YTO MOKET MOIyOMTbh O00OMX, TOTJa MEPBbI MOCTYMUT BIOJHE
IPAaBUIBHO, €CJIM CTOJIKHET C JIOCKM BTOPOTO U TaKUM 00pa3oM craceT ceds. Takoe neiictBue
[Mybdennopd oObsaBsT HENpecTynHbIM [4, c. 131].

B XVIII-XIX BB. mpo0iembl KpaitHel HeOOXOAMMOCTH HCCIEIYIOTCS B paMKax (huiio-
codun npaBa. B counnenusix ®uxre, ['erens, Kanrta, deitepbaxa kpaiiHsis HEOOXOAUMOCTh
paccMaTpuBaeTCs Kak OCHOBOIIOJIATAIOIIMKM MHCTUTYT YIOJIOBHOTO npasa. Teopus Puxre uc-
XOJWJIa U3 CUTYalluu, KOTAa OJMH M3 YYAaCTHHUKOB OLICHHBAEMOI'O COOBITHS JTOJDKEH MOruo-
HYTb, HHa4ye rudesib rPO3UT OJAUHAKOBO 000MM. OTBETCTBEHHOCTh CYOBEKTa HCKIIOYAIACh
BCJIEICTBUE OTCYTCTBUS yCJIOBUN BMeHeHMs: «lOpuaudeckue OTHOLIEHUS MBICIUMBI IIPU
BO3MOXKHOCTH COCYILIeCTBOBaHMs. TaMm ke, TJle MMEeTCsl KOJUIM3USl COCYIIECTBOBAaHUS, TaM
MCYEe3aeT TOCIOACTBO IOPUIUUECKOTO MOPSAIKA, U BPE, IPUUNHEHHbBIH KOMY-THO0 IpU TaKUX
YCJIOBUSIX, HEJIb3s Ha3BaTh HU 3aKOHHBIM, HU MPOTHBONPABHBIMY [2, ¢. 423].

IIpaBo cnaceHusi COOCTBEHHOM JKM3HU 3a CUET KU3HU JAPYIOro JHIa OT€YeCTBEHHBIMU
IOpUCTaMH OOOCHOBBIBAJIOCH IMOCJEIHEN Pa3HOBUAHOCTHIO KpailHEH HEOOXOAMMOCTH — «CO-
CTOSIHMEM KpalHocTh». [IpaBoBas OoleHKa NPUYMHEHUS CMEPTH B YCIOBMSIX HEYCTPaHUMOM
CMEpPTEIbHON OMACHOCTH MCXOIMjIa U3 HJIeU TParuueckoro HecoBepIIeHCTBA yenoBeka. Hena-
Ka3yeMOCTh pacCMaTpUBAEMbIX JEMCTBUH OOBACHSIACH HEBO3MOXKHOCTBIO OTOXIECTBICHUS
HPABCTBEHHBIX HOPM C IOPUIMYECKHMMH M OTCYTCTBHEM Y rocyJapcTBa mpaBa TpeOoBaTh Mpo-
SIBJICHUS Tepou3Ma y psiioBeIxX rpaxkaanud. B. JI. CnacoBud, B 4acTHOCTH, oTMedall: «OKu3Hb
norudaroIIero paBHOLIEHHA, KaK U JKU3Hb TOT0, KOT'O MOTHOAIOMIMA yMEPUIBISET ISl CBOET0
COOCTBEHHOTO CIACEHUsI, Ja)ke JJIS CAceHUs JIPYTUX JIML, Oosee eMy OMU3KHUX. DTOT MOCTY-
MOK MOXHO CUHTaTh HEJOCTONHBIM, O€3HPABCTBEHHBIM, IIOTOMY, YTO HPABCTBEHHBIN 3aKOH
BMEHSET HaM B OOS3aHHOCTh CaMOOTBEP)KHBaHUS, HO OOS3aHHOCTh 3Ta HE IOpUAWYECKas,
1 TOCYIapCTBO HE BIpaBe TPeOOBATh €€ UCIIOIHEHHS [TOJT CTPaXxoM HakazaHus» [5, ¢. 104].

WuctutyTt KpaiiHeil He00X0IMMOCTH OBLT BOCIIPHUHAT COBETCKHM YT'OJIOBHBIM IPaBOM.
3amuTy OOIIECTBEHHBIX MHTEPECOB aKTOM KpaitHedl HeoOxoammocTH Aormyckaiu OCHOBHBIC
Havana 1924 r. B cT. 9 maHHOro JOKyMEHTa rOBOPWIJIOCH O 3aIUTE B COCTOSIHMM KpanHER
HeoOxoaumocTy COBETCKOI BJIaCTH M PEBOJIIOIIMOHHOTO MOPSIJIKA.

AHanu3 TeHAEHIUI pa3BUTUS OTEYECTBEHHOIO U 3apy0eKHOT0 3aKOHOAATENbCTBA MO-
Ka3bIBAa€T, UTO KpalHsAsS HEOOXOIMMOCTh TPAJULMOHHO PACCMATPUBAETCS C JBYX MO3MUIIMIL:
1) B kayecTBE 0OCTOATENHLCTBA, YHUUTOKAFOIIETO BMEHSAEMOCTH (TIPEIONIaraeTcsi, 4T0 COCTO-
SHUE CMEPTEJIbHON OMACHOCTH MOpaXkaeT BOJIEBOM KpUTEpUN BMEHSIEMOCTH); 2) B KauecTBE
PaMOHAIIMCTUYECKOTO MPUHINIIA BO3MOXXHOCTH YCTPAHEHUS! OMACHOCTU MYTEM MPUYMHEHUS
Bpena MeHee IieHHoMy Ouary. Crenyetr orMetuTh, 4to B CCCP B 1920-1930-¢ rT., B Tepuo
dbopMupOBaHUA aJIMHHHUCTPATUBHO-KOMAHJAHON CHUCTEMBI, MPOUCXOAMUT CYIIECTBEHHAs [e-
dbopmartus kpaitHel HeoOxoaumocTu. KpaiiHsis He0OXOAMMOCTh MEePECTaeT pacCMaTPUBATHCS
B KaUeCTBE 00CTOATEIHCTBA, UCKITIOYAIOIIETO BMEHSIEMOCTb.

[Monutuka coBeTckoro rocyaapctsa B 1930-e rr. sBHO MpoTUBOpeUniIa uaesm, chop-
MYJIMPOBAaHHBIM KJIAaCCUYECKOM HIKOJIOW YroJIOBHOrO IpaBa. B mepuon aeicTBus 3akOHOAa-
TEJbHBIX AKTOB, CAHKIIMOHUPYIOLIUX MPOBEACHUE OOJBIIEBUCTCKOTO TEPPOPA, U3BITHE «U3-
JUIIKOB» 3€pHA Y KPECThSIH, MACCOBYIO peNaTpHalMI0 3STHUUECKUX TPy U HAPOJIOB, IPUME-
HEHUE JUIUTEIbHBIX CPOKOB JIMIIEHHUsI CBOOOABI 32 MaJIO3HAYUTENbHbIE KPaXkl 3€pHa, HE MOT-
JO MATA W PEYd O HapyIIEHUH OOLIMX YCIOBHM BMEHSEMOCTH. B 4acTHOCTH, COCTOsSHUE
CMEpPTEIbHONW OMACHOCTH, €CTECTBEHHO, HE MOIJIO OCBOOOJUTH OT OTBETCTBEHHOCTH KOJIXO03-
HUKa, KOTOPBIN YKpal XjeOHoe 3epHO BO n30exkaHHe TOJIO0THON CMEPTH.
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ONPEJAEJIEHUE IOPUIANYECKHUX KPUTEPHEB JIOITYCTUMOCTH
NPUYUHEHMUSA BPEJA B COCTOSAHUU KPAUHEU HEOBXOJNMOCTHU

[Ipu onenke nAeMCTBUI JHIA, ACHUCTBYIOMIETO B COCTOSSHUM KpallHEe HEOOXOIMMOCTH,
JIOJKHBI YUNUTBIBATHCSI MHTEPECHI IMYHOCTH, KaK IPUUUHSAIOLIEN Bpel, TaK U TOH, IpaBOOXpa-
HSIEMBIM MHTEpecaM KOTOpOM MpUYMHSETCS Bpel, a TakKe MHTEpechl 00IlIecTBa U rocyaap-
ctBa [1, c. 6]. CounanbHas U paBoBas NPUPOJA AEIHUM, IPUUNHAIOINX BPE] B COCTOSHUN
KpaliHell HEeoOXOAMMOCTH, ONpeneNsieTcss OOCTaHOBKOM, MpEeIIeCTBYIOMIEH NPUUNHEHHUIO
Bpeda, 3HAUMMOCTBIO BpE/a, MPEAOTBPAIIAEMOr0 U MPUYMHIEMOIO, U LEJIbI0 ITUX JESHUM.
[Tpu npuurHEHUHU Bpeda B COCTOSHUU KpaiiHe HE0OXOIMMOCTH HET OCHOBaHUS ISl IPUBIIE-
YEHMs K YTOJIOBHOM OTBETCTBEHHOCTU BBMJly OTCYTCTBMSI BHUHBI KaK 2JIEMEHTA COCTaBa Ipe-
cTyruienus [2].

B 3aBucuMocTH OT XapakTepa CyObEKTHBHBIX NpaB M IOPUIUMUECKUX 00S3aHHOCTEH
CyOBEKTOB HOPMBI, periiaMEHTUPYIOLINEe MPaBOMEPHOCTh MPUUYMHEHUS Bpela B COCTOSHUU
KpaifHelt He0OX0AMMOCTH, MOAPA3AEIIAIOTCS Ha YIOJHOMOYMBAIOUINE, YIIPAaBOMOYHBAIOIIHE,
3anpeniamire 1 00s3pIBaloIINe, YTO COOTBETCTBYET (popMaM peaiu3alii MpaBa: UCIIOJIHE-
HHUE 00513aHHOCTEH, cOOMI0IeHNe 3aPETOB, UCIIOIb30BaHNE CyOBEKTHUBHBIX MPaB U MPUMEHe-
HUE HOPM IIpaBa. ITO COOTBETCTBYET TAKMM METOJ/IaM MPAaBOBOT0 PETYJIMPOBAHMS, KaK Ipe-
IHMCaHue, 3aMpeT U 103BOJICHHE, TJe T03BOJICHHE SBIISIETCS peliaonmm [2].

AKTHUBHOE TIPOTHBOJACHUCTBHE T'PO3SIIECH OMACHOCTH BIPaBe OCYLIECTBIATh KaK COO-
CTBEHHHUK WJIM BJIa/IeJIel] CIIacaeéMoro MMYIIECTBA WM MHBIX LIEHHOCTEH, Tak U J1t000e HHOe
JIMII0 HE3aBUCHMO OT €TI0 OTHOIIEHUS K CIIaCa€MbIM LIEHHOCTSIM.

ITockonbKy npeAoTBpalleHne OMAaCHOCTH OCYIECTBIIAETCS MyTeM NPUYMHEHHs Bpena
MHBIM [IPaBOOXpaHSAEMbIM OyiaraMm, 3aKOH OIPENEIseT KOHKPETHBIE YCIIOBHS, OIPABJbIBAIO-
mue Takue aeiictBud. IlepBas rpymnmna 3TUX yCIOBMH OTHOCHUTCS K XapaKTEPUCTHUKE OMACHO-
CTH, BO3HMKHOBEHHME KOTOpPOH MOPOXKIAeT COCTOSHME KpalHed HeobxoaumocTu. Bropyro
IPYMNIly COCTaBJIAIOT YCJIOBHS, XapaKTEPHU3YIOLIUEe MPaBOMEPHOCTh ACHCTBUI B COCTOSHHM
KpaitHeit HeooxoaumocTH [3, ¢. 91].

B Teopun yrojaoBHOro mpasa Bce yCJIOBHs IIPABOMEPHOCTH KpaifHeH HE00X0AUMOCTH
INPUHATO pa3leNsTh HA YCJIOBMS, OTHOCSIIMECH JUOO K OMacHOCTH, Ju0o K 3amure. Omac-
HOCTb IIpU KpaiiHel HeoOXOAMMOCTH XapaKTepu3yeTcs CIeyoIUMH Ipu3HakaMu: 1) uctou-
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HUKH OIACHOCTH MOTYT OBITh CaMBIMH Pa3HOOOPa3HBIMH; 2) OHA JOJDKHA OBITh HAJTMYHON;
3) oHa JoKHA OBITH JCWCTBUTEILHON U pealibHOI; 4) M0/bKHA OBITh HEOTBPATUMOM (Hempe-
OJIOJIMMO#); 5) OIacHOCTh HE JODKHA HCXOAUTh M3 TPeOOBaHMI 3aKOHOMATENIbCTBA;
6) CTOJIKHOBEHHE C OMIACHOCTBIO HE JOJDKHO OBITh CJICACTBUEM BBIMOJHEHHS MPO(ecCHOHAb-
HBIX WJIU CIIYKEOHBIX 00s13aHHOCTEH [4, C. 46].

OnacHOCTh 03HAYAET CYIIECTBOBAHME TAKOTO COCTOSIHUS KaKOTO-IMOO IMpolecca Win
SIBJICHHSI, €CTECTBEHHOE PAa3BUTHE KOTOPOTO MPUBEACT K HEMUHYEMOMY MPHUUYUHECHHUIO CYIIIE-
CTBEHHOI'O BpeJia MpaBoOXpaHsaeMbIM HHTepecaM. [Ipu 3ToM onacHOCTh OLIEHMBAETCSl HE cama
o cede, a o OTHOIIEHHUIO K TEM MHTEpecaM, KOTOPbIE MOTYT OT HEE TOCTpajaTh. JTa yrposa
MOJKET MCXOJUTH OT PAa3IMUYHBIX SBJICHHUA U MPOIECCOB, KOTOPbIC MPHUHITO HA3bIBAaTh UCTOY-
HHUKaMH OITacHOCTH [3, ¢. 92].

., Gymyun paHee cyauMbIM, mpuBiedeH 1o mocraHoBieHuto OI'AUM PYBJI ot
08.02.2018 r. mo u. 1 ct. 18.16, 4. 9 cr. 18.12 Konekca Pecnybnuku benapycs 06 anMuHu-
CTpaTUBHBIX MpaBoHapymeHusax (ganee — KoAll) k agMUHUCTpAaTUBHOMY B3bICKAHUIO B BUJE

mrpada B pazmepe 52 6a30BbIX BEIWYHH, YTO B JICHEKHOM BBIPaKEHHH cocTaBisieT 1274 pyo.
C JIMILIEHUEM IpaBa YIpaBJICHUS TPAHCHOPTHBIMU CpeICTBaMU Ha 36 MecdleB, B TEUEHUE
rojia Mocjie HaJ0XKEeHUs aJMHUHUCTPATUBHOIO B3BICKAHUS COBEPILWJI aHAJIOIMYHOE MpPaBOHa-
pylLIeHue, a MIMEHHO: HaXO/SICh B COCTOSIHUU AJIKOTOJIbHOTO OIbSIHEHUS (COTJIaCHO aKTy OCBU-
JETEIbCTBOBAHUSA 110 pe3ysbTaTaM IIPOBEJIEHUS B OpPraHU3allud 3paBOOXPAHEHUS OCBHIIE-
TEJIbCTBOBAHUS (PU3UUECKOIO JIUIAa HAa MPEAMET BBISBICHUS COCTOSHHS aJIKOTOJBLHOTO OIbS-
HeHus ot 25.02.2018) ynpasisist TpaHCIOPTHBIM CpeACTBOM — aBTOMAaIMHON «Ilexxo-806» —
u Obu1 octanoBiieH corpyaaukamu OI'’AN PYBJ] okomo 00 wacoB 40 munyT 25.02.2018. [lo-
BOJIbI 00BHHSIEeMOro M ero cynpyru O. o TOM, YTO TPaHCIOPTHOE CPEJCTBO HAXOJHIOCH B
TEXHUYECKH HEHCIPAaBHOM COCTOSHHUH, OIPOBEPrarTcs MoKazaHWsAMu cBuuerenedt 3. u K.,
KOTOpBIE yKa3aly, YTO MPH HAIMYMHU COMHEHMH B TEXHUUYECKH HMCIPABHOM COCTOSHUHU aBTO-
MOOWJIS COTPYAHUKAMHU FOCAaBTOMHCIIEKIIMU BBI3BIBAETCS 3BaKyaTop A OykcupoBku. Kpome
TOTO, TPAHCIIOPTHOE CPEACTBO MEPEMEIIATIOCh Ha MTPAPCTOSTHKY CBOMUM XOJIOM 3., KOTOPBIH
nBuraincs Ha HeM okoso 10 munyT. Kakux-n110o HeucnpaBHOCTEH B X0/€ JBUKEHUS Ha aBTO-
MoOmIIe UM 3aMedeHo He Obuto. KpoMme Toro, corimacHo akTy OCMOTpa TPaHCIIOPTHOIO Cpe-
ctBa oT 25.02.2018 TpaHCHIOPTHOE CPENCTBO OBLIO TOCTABJICHO HAa CTOSHKY CBOMM XOJIOM,
HEHCIIpaBHOCTEN He 00HapyskeHo. JIoBO/IbI 0OBHHAEMOT'O O TOM, YTO OH JEHCTBOBAJ B COCTO-
STHAM KpaifHeW HeOOXOIUMOCTH M OBbLT BBIHYKJICH JBUTATHCS Ha aBTOMOOWUJE, 4TOOBI yOpaTh
€ro, ONpoBepraroTcs MNokazaHusMu cBugerenedl 3. u K., koTopele mokasanu, 4To MO IyTH
JBUKEHHS] OOBUHSEMOTO0 MMEIUCh ChE3/bl, a TAK)KE OCTPOBKU 0€30MacCHOCTH, Ha KOTOpbIE B
cilydyae HeOOXOTUMOCTH MOXKHO COBEPUIMTH ChE3Jl, @ HE MPOAOIIKATh JBMKEeHUE. B cimyuasx
MOJIOMKH, a TaKXe MPemsITCTBUM AJIs ABMXKEHUS TPAaHCIIOPTa COTPYAHUKAMU TOCABTOMHCIIEK-
IIUM OKa3bIBae€TCs HEOOXOIUMasl MOMOIIb M0 YCTPAHEHUIO HEHCIIPABHOCTEH, a TaKKe MOXKET
OBITH BBI3OB 3BaKyaropa. JlaHHble OOpalleHusi cO CTOPOHBI OOBHUHSIEMOTO OTCYTCTBOBAJIH.
JoBogs! 1. 0 TOM, 4TO paHee JaHHBIN NATPyJIb MOABE3KAT K HEMY U HE OKa3aj eMy ITOMOLIU
10 OTOYKCHUPOBKE aBTOMOOMIISI, ONIPOBEPTaOTCS MOKAa3aHUSIMH BbIIICYKAa3aHHBIX CBUIETEINEH,
a TaKKe UX MOKa3aHUSMHU B YaCTH TOTO, YTO OHU BIIEPBbIE YBUJEIU aBTOMOOMIIb OOBHHAEMO-
TO MPH €ro JBWKEHUH [5].

CynebHas KOJJIETHsl MO0 YTOJIOBHBIM JieJlaM OOJIaCTHOTO Cy/a paccMOTpesia B OTKPHI-
TOM CyZieOHOM 3aceJaHUH YTOJIOBHOE JIENIO IO aNleuUIALIMOHHOMY IIPOTECTY MPOKypopa paiio-
Ha, aneUILUOHHBIM jXKanobam oOBuHseMoi C. M ee 3alUTHHKA — aJBOKaTa M. — Ha mpH-
roop paronHoro cyaa ot 11 mas 2017 r., no kotopomy C., paHee HE cyaumasi, OCy Xk eHa
no 4.2 cr.317 VYromnoBHoro koaekca Pecny6muku benapych (manee — YK PecnyGuuku
benapych) k orpaHndeHuI0 cBOOOIBI CPOKOM Ha 2 roaa 6 MecsIeB 0e3 HalmpaBlIeHUs B UCITpa-
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BUTEJIBHOE YUPEXKJIEHUE OTKPBITOTO THUIA C JIMIIEHWEM IpaBa 3aHUMATbCS JIEATEIbHOCTBIO,
CBSI3aHHOM C YTIPaBJICHUEM TPAHCIIOPTHBIMU CPEJCTBAMU, CPOKOM Ha 3 roga. PaccMoTpes neno,
00CyIUB arneuIIUOHHBIE MPOTECT U Kano0bl, Cy1eOHas KOJUIETHS IPUXOIUT K CIETYIOLIEMY.
Oo6Bunsiemas C. He oTpuaia, yto 2 ceHTsa0ps 2016 r., 1BUrasch Ha ciy>keOHOM aBTOMOOUIIE,
U3MEHHJIa TPAEKTOPHUIO CBOETO JIBM)KEHUS, BbIEXaB Ha I10JIOCY BCTPEUHOTO JBM)KEHUS, a B IIO-
CJIe/IyIOILEM — Ha JIEBYI0 00OUYMHY IO XOAy €€ JBMKEHUs, I/ie coBepiumia Hae3l Ha JI. YTBep-
JKIaJia, 4To JACMCTBOBAja B COCTOSTHUM KpaiHel HeooxoanmocTH. [1o mokazanusm JI., oHa BBI-
IIJJa Ha YJMIy C BEeApaMu, YTOObI MEPEUTH JOPOry K KOJOJIY, U 3aMEeTHIa aBTOMOOWIIb MO/
ynpasienuem C. B cknazgpiBatonieiics oocranoBke [yt Bogutenst C. ObUIM OYEBUIHBI HAMEpPE-
HUS TIOTEpIIEBIIEH, HaXOAALIeHCs Ha 000UMHe, MepeiTr MPoe3Kyr0 YacTh CIpaBa HaJEBO IO
X0y ABrkeHus apTomoomssi. OgHako C. HapylIwia yka3aHHbIE B IPUTOBOPE MPaBHIIA JOPOK-
HOTO JBWJKEHMS, YTO IOBJIEKJIO HAae3/l Ha MOTEPIEBIIYI0, KOTOPOH NPUUMHEHBI TSXKKUE TEJEC-
Hble MoBpexaeHus. [loaToMy nOBOABI 3alIUTHHKA M OOBUHSEMOM O JEHCTBUSAX MOCIEIHEH
B COCTOSIHUM KpaiiHell He0OX0JUMOCTH KOJUIETHUs TPU3HACT O€30CHOBATEIIbHBIMHU [6)].

OnacHocTh NMPU3HAETCSl TAaKOBOM, €ClM OHa YrpoKaeT NMPUYMHEHHEM Bpela IpaBo-
OXpaHseMbIM MHTEpecaM JHMYHOCTH, OOIIEeCTBA WM rocyjapcTBa. Bo3MoxkHOe NpUUMHEHHE
OTIpe/IeNIEHHOr0 yiiepOa NpaBOMEPHBIMHU JEHCTBUSAMH, HAIPUMEP MPU 3aJI€pP:KaHUU MPECTYII-
HUKa WY OPUHYIUTEIBHOM BBICEJICHUM U3 MOAJIEXKAILEr0 CHOCY I0OMAa, HE IIOPOXKAAET COCTO-
SHUA KpaliHell HE0OX0AUMOCTH.

I'po3siuii Bpes 10KeH ObITh CYIIECTBEHHBIM, TOCKOIbKY MPEJOTBPALCHUE HECYIIIe-
CTBEHHOTr'0 Bpeja ele 0osiee HECYIIECTBEHHbIM B CHJIY MaJO3HAYUTEIIbHOCTH HE SIBIISETCS
IIPEIMETOM PaCCMOTPEHMSI YTOJIOBHOTO MPaBa.

OnacHOCTh TOJDKHA OBITh HAUTMYHON. HaTMIHOCTE OMacHOCTH O3HAYaeT €€ CYIIeCTBO-
BaHUE B MOMEHT COBEpIIECHHUA JEHCTBUI O NMPEAOTBpAIEHUI0 Bpeaa. OnacHOCTb CUUTAETCS
HAJIMYHOM HE TOJBKO B MOMEHT €€ pa3pyllIaollero BO3JAeHCTBUS, HO U MPU BO3HUKHOBEHUU
peaJIbHOM BO3MOXHOCTU NpUYMHEHMs Bpeaa. [1o3ToMy omacHOCTH MOXKHO ONpEAEIUTh Kak
y’K€ CYLIECTBYIOIYIO, HO €llle HE peaTM30BaHHYIO0 BO3MOXKHOCTb MPUYMHEHUS CYIIECTBEHHO-
ro yuiep6a nmpaBooxpaHsieMbIM HHTepecaMm [3, c. 92].

CyneOHasi KOJUIETHsI IO YTOJOBHBIM JieflaM 00JIaCTHOTO Cy/a paccMOTpesia B OTKPHI-
TOM CyZ€OHOM 3aceJaHUM YTOJIOBHOE JIENO IO aleUILMOHHOMY MPOTECTy MPOKypopa paiio-
Ha Ha IpUroBOp paifoHHoro cynaa ot 28 nexadps 2017 r., mo koropomy K., Hecyaumas, npu-
3HaHa HEBMHOBHOI W OIpaBJaHa MO OOBMHEHMIO B MPECTYIUIEHHH, MPEAyCMOTPEHHOM 4. 1
cT. 400 YK Pecniy6iuku benapych, 3a OTCyTCTBHEM B JISSTHUH COCTaBa MPECTYTUICHUS.

K. mpenwsBneno oosurenue mo 4. 1 ct. 400 YK Pecnybnuku benapych B ToM, 4TO OHa
10 ampenst 2017 r. B nepuoxa Bpemenu ¢ 16.00 no 18.00, naxonscer B 3manuu Y3 «L{Pby,
YMBIIIJIEHHO, C LEJbI0 COKPBHITHS (akTa mpuuuHeHus et 9 anpens 2017 1. TeneCHBIX TOBpe-
XKACHUN ee cynpyroMm B., Oyayum mpexynpexaeHHON MoJ MOANUCh 00 yroJOBHOM OTBET-
ctBeHHocTH 1o cT. 400 YK Pecny6nuku benapych, 3aBetoMo 0co3HaBasi JIOKHOCTh CBOETO
3asiBJIEHUA O MPEeCTyIIeHUH, 3asBuia cotpyaHuky POCK, npuHnMaBiemMy y Hee 3asBJIEHHE O
toM, uto 9 ampens 2017 r. B mepuoxa Bpemenu ¢ 19.30 mo 20.00 BONM3M pBIHKA TPOE HEH3-
BECTHBIX MY)XUUH OCCIIPHUMHHO, W3 XYJIUTAHCKUX MOOYXKACHUH, U30MIU ee, MPUIHNHUB Te-
JIECHBIC TTOBPESXKJICHHUSI, T. €. O MPECTYIUICHUH, MperycMOoTpeHHOM 4. 2 ¢T. 339 VK Pecnybnu-
ku benapych, 3apanee 3Has1, YTO yKa3aHHOTO (akTa Ha caMOM Jiesie He ObLIo, TaK KakK TeJec-
Hble noBpexaeHus 9 anpens 2017 r. B nepuon Bpemenu ¢ 18.00 o 20.00 eit npuunnun B.

B anemnisiiimoHHOM mpoTecTe NPOKYpOp YKa3bIBa€T O HE3aKOHHOCTU MPUTOBOPA B CBS-
3U C HEMPAaBWJIBHBIM MPUMEHEHHEM YTOJOBHOTO 3aKOHA M HECOOTBETCTBHEM (DAaKTUUECKUM
00CTOSITENECTBAM YTOJIOBHOTO Jiefia BBIBOAOB cyaa 00 oTcyTcTBuu y K. yMbIciia Ha 3aBejoMO
JOXKHBIA TOHOC. B 000oCHOBaHME mpoTecTa ykasbiBaeT, uro K. He oTpumana cooliieHue
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3aBEIOMO JIOKHBIX CBEJICHHI O SKOOBI COBEPUICHHOM B OTHOLICHUH HEE MPECTYIUICHUH, a MO-
TUBBI, IO KOTOPHIM OHA 3TO CHAeJNana, He BIUAIOT Ha KBanudukamuio cogessHHoro. [lomaraer,
4TO y OOBUHSIEMOM MMeNach BO3MOXKHOCTh COOOLIUTH MPABJIMBBIE CBEACHUS 00 00CTOSITENb-
CTBaX MPUYMHEHUS €i TEJIECHBIX MOBPEKACHUH, HECMOTPS Ha NMPUCYTCTBUE B OojbHMIE B.
[Ipocut mpuroBop OTMEHUTH, HANIPABUTH JEJI0 HAa HOBOE Cy1e0HOE Pa30upaTenbCTBO.

PaccmotpeB €0, 00CyIuB aneuIsUOHHBIA MPOTECT, CyAe0Has KOJUIETHsI CUMUTAET,
YTO MPUTOBOP MOJIEKUT OTMEHE B cooTBeTcTBUM C¢ 1. 3 4. 1 cr. 389 VronosHo-
npoiieccyanbHoro kozekca PecryOmnuku bemapycs (manee — YIIK Pecny6onuku Benmapycs)
B CBSA3M C HENPABWIBHBIM IPUMEHEHUEM YTOJIOBHOTO 3aKOHA, UCXO/IS U3 CIIELYIOIIETO.

ITocTaHoBIAsA OIpaBAATENBHBIN IIPUTOBOP 3a OTCYTCTBHEM B nenctBusax K. cocrasa
npectyiuieHus, npeaycmorpensoro 4. 1 cr. 400 YK Pecny6nuku benapycsk, cya ykasan, 4to
OHa COOOIIMIIA 3aBEIOMO JIOKHBIE CBEJICHHSI, OIIacasCh yrpo3 cO CTOPOHBI B., Haxoasch B TH-
KEJIOM MCUXO(PHU3NIECKOM COCTOSHHHM, HE KeJlask KOro-I1iu00 OroBOPUTH B COBEPIICHUH IIpe-
CTYILJICHUS.

B o0ocHoBaHME TakMX BBHIBOJOB CYJ IPUBOJHUT MOKa3aHUs OOBUHIEMOI, e MaTepu —
ceuzaerens M. — o nanuuum y K. ocHOBaHuii onacatbcs cynpyra, cBuaerens E. o ToM, 4To BO
BpeMs npruemMa oOBHHsEeMOW B OOJIbHUIIE B KAaOMHET 3arisibpiBai B., a Takke BCTYNUBIINM B
3aKOHHYIO CHJIy NPUTOBOPOM B OoTHOLIeHUU B., ocyxnennoro mo 4. 1 ct. 154 u ct. 186 YK
Pecrrybnuku benapych 3a ucTsi3aHue 0OBUHSEMOM U yTpo3bl YOUHCTBOM B €€ ajipec.

BwMmecte ¢ TeM B cy1eOHOM 3acelaHMM OOBHHsIEMasi HE OTPUIAJIA, YTO YMBIIUICHHO CO-
o0muiIa 3aBeI0MO JIOKHBIE CBEJICHUS O COBEPIICHHOM MPECTYIUICHUH TPU 00CTOATENbCTBAX,
U3JI0’)KEHHBIX B TIOCTAHOBJIEHUU O MIPUBJIEYEHUH B KaueCTBE OOBUHSAEMOTO.

W3 maTepuasioB fiena ycMaTpuBaeTcs, 4TO B KaOMHET Bpada B. nmie 3armsasiBai, a He
HaXOAWICS TaM MOCTOSIHHO, OCTEAHUNA HE CIbllal, Kakue oObsICHEHHS JlaBaja OOBHHsIeMas
corpynuukam POBJ] u POCK, uro cBuzaerenscTByeT o Hamuuuu y K. BO3MOXHOCTH cO00-
IIUTH MPaBAMBYIO0 HH(POPMALIMIO O IPUYUHEHUH €l TEIECHBIX MOBPEXKACHUMN.

W3 npurosopa cyna ot 28 centsabps 2017 r. ycmarpuBaercs, 4to B. ocyxaeH mno
cT. 154 YK Pecny6nuku benapych, B TOM 4mciie 3a TPUYHMHEHUE TEJIECHBIX MOBPEKICHUMA
K. 9 anpens 2017 t. u 3a yrpo3y youiicTBoM, coBepieHHyto 22 anpens 2017 r. Yrpo3sl xe
youiictBoMm, coBepiieHHble 910 anpens 2017 r., B BUHY eMy HE BMEHSUIUCh, O HaJTUYUH Ta-
KOBBIX IPU PACCMOTPEHUU Jiejla B OTHOUIEHUU B. oOBuHsemas He 3asBisia. CiaengoBarenb-
HO, OCHOBAHUM CUHUTATh, YTO 3aBEJOMO JIOKHBIM TOHOC OBLI COBEPILIEH B COCTOSHUM Kpaii-
Hell HeOOXOJMMOCTH JUIsl MPEJOTBPALLEHUS WM YCTPAHEHUs] OTACHOCTH, HEMOCPEICTBEHHO
yIrpoKaromie JTUYHOCTH, MpaBaM U 3aKOHHBIM HHTepecaM K. wnu ee geteil, mo nemy He
yCTaHOBJICHO [7].

Mexay HadaJbHBIM MOMEHTOM BO3HHMKHOBEHHS OMACHOCTU W Pa3pyIIAIONIMM BO3EH-
CTBHEM MOKET MPOUTH ONpeAeSICHHBIN MPOMEKYTOK BPEMEHU: OT HECKOJIBKUX MTHOBEHHH 10
HECKOJIbKUX JIHEW. 3HAUMTENbHAs IJTUTEIbHOCTh 3TOrO MPOMEKYTKA HE MCKITIOYAET IPU3HAHUS
OTMAaCHOCTH HAJTMYHOM, OJJHAKO BIIMSET Ha BHIOOP 3aIIUTHUTEIBHBIX MEP.

CocrosHue kpaiiHelt He0OX0IMMOCTH MPEKPAIIAETCs C YCTPAaHEHUEM OMacHOCTH JTHO0
C TIOJTHOU yTpaToil 00BbeKTa 3alIUThl. B Takux ciayyasx omacHOCTh Ha3bIBA€TCS MUHOBABIICH.

[IpryacTHOCTB JIMIIA K CO3/JAHUIO OMACHOCTH HE UCKIIFOYAET €ro IpaBa Ha COBEPILIECHUE
JIEMCTBUM 1O ee mpenoTBpaiieHuto. [Ipu 3ToM He uMeeT 3HaYeHUs, YMBIIIJIECHHBIMU WA He-
OCTOPOXXHBIMU JIEHCTBUSIMU BHHOBHOTO CO3[]aHa OMACHOCTH (TIOKap BO3HUK B PE3yJIbTaTe
MOJKOTa UM HeOpexxHoro oOpaileHus ¢ orHeM). BMmecte ¢ TeM B Takux cCiydasx MpefoT-
Bpall€HUE OMACHOCTU HE MCKIIIOYAeT OTBETCTBEHHOCTH 3a MPUUYMHEHHUE Bpela TeM HHTEepe-
caM, KOTOpbI€ IOCTPaJai B pe3yJibTaTe BUHOBHOTO CO3/IaHMsI OMAacHOCTH [3, c. 92].

[IpuunHeHne Bpena U MpeIoTBpAIleHUs] ONACHOCTH JOJKHO OBITh BBIHYKICHHBIM.
DTO 03HAYaeT, YTO y JHIA OTCYTCTBYET BO3MOKHOCTh YCTPAaHEHHUS! ONACHOCTH HEBPEAOHOC-
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HBIM CIIOCOOOM, T. €. NMPUYMHEHUE Bpefa SIBISETCS €JUHCTBEHHO BO3MOXHBIM CIIOCOOOM.
Taxoe xaTeropuuHoe TpeOboBaHHE U OOBSICHIET Ha3BaHUE PAcCMATPHUBAEMOrO MPABOBOTO UH-
CTUTYTa — KpailHssi HE0OX0IMMOCTb. B CBSA3M ¢ 3TUM He BIpaBe CChUIATHCS HA COCTOSHUE
KpaiiHell HeoOXOAMMOCTH JIUIIO, UMEBIIEE B KOHKPETHOW OOCTaHOBKE BO3MOXKHOCTh yCTpa-
HUTh OIACHOCTh 0€3 MPUYMHEHMS BpeJa IpyroMy IpaBoOXpaHsIeMOMY UHTEpECY.

YcTaHOBIIEHUE COOTBETCTBUS 3aAIMTHI T'PO3UBLIEH ONACHOCTU IPOU3BOJUTCS IIyTEM
CPAaBHHUTEJIBHOM OLEHKU XapaKTepa U CTENEeHM TSHKECTH BO3MOXKHOTO U (DaKTUYECKU MPHYU-
HEHHOTO Bpe/la C Y4YeTOM KOHKPETHOW OOCTaHOBKM OCYLIECTBJICHHUS CIacaTeNbHBIX Mep
U TICUXWYECKOT0 COCTOSIHUSA JIUIIA, TPEPUHUMAIOIIETO TaAKUE MEPBHI.

Mepbl 10 YCTpaHEHHIO ONACHOCTH MOTYT OKa3aThCsl O€3yCHEIIHbIMHU, €clid yiiepO
BCe-Taku ObLI1 HaHeceH. B 3ToM citydae Bpej cunTaeTcsl IpUYMHEHHBIM B COCTOSIHUN KpalHel
HEOOXOIMMOCTH, €CJIM JIEHCTBHSI, COBEPLICHHbIE C IIETIbI0 MPEJOTBPAILEHUS ONACHOCTH, HE
JOCTUTJIA CBOEH LI M BpeJa HACTYIIII, HECMOTPS Ha YCWJIMS JIMLA, JOOPOCOBECTHO PacCUu-
TBIBABILIETO €0 NPEIOTBPATUTH [3, c. 93].

Kpaiinss HeoOXoquMocTh, Kak U Apyrue oOCTOSITENbCTBA, MCKIIOYAIONINE MPECTyI-
HOCTb JI€SHUS, JUINAIOT IOCJIEIHEE MPU3HAKa MIPOTUBOIPABHOCTH, @ CIIENOBATENIBHO, Ipe-
CTYNHOCTH. B OCHOBE MCKIIIOUEHHS MPECTYMHOCTH HaXOAUTCA JIEHCTBUE «BHEIIHEro (pakTo-
pa» (OmMacHOCTH MPUYMHEHHUS Bpeda HHTEpPecaM YroJIOBHO-IIPABOBOW OXpaHbl), KOTOPBIH
orpezenseT CylecTBOBaHUE caMoil KpaliHel HeooxoaumocTH [8, c. 155].

W3ydenue npakTUKU NPUMEHEHUsI HOPMBI O KpaliHell He0OX0IMMOCTH MO3BOJISET ClIe-
JaTh BBIBOJ, YTO MPAaBONPHUMEHUTENIbHBIE OPraHbl, KaK MPaBUIO, BEPHO KBAIU(DULIUPYIOT J1es-
HUSL, IPUUMHSIOIINE BPeJl B COCTOSHUM KpaiiHell HeoOxoaumocTH. JleiicTBusl 0OBUHSEMBIX HE
CUMTAIOTCS COBEPIIEHHBIMH B COCTOSIHUU KpaiiHeil HeOOXOAMMOCTH B Cyyae, €clid I'pPO3UB-
masi OOBUHSAEMOMY OMACHOCTh He Obljla HATMYHOM M JEHCTBUTENBHOM, a TaKKe eclIi OTCYT-
CTBOBAJIa yrpo3a MPUUYUHEHUS CYIIECTBEHHOI'O Bpeia MPaBOOXPaHIEMbIM HHTEPECAM.
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PA3JIEJ 2
YT'OJIOBHO-MIPOLIECCYAJILHBIN 1 KPUMUHAJTUCTUYECKHIA
ACHEKTBI IPOTUBOJIEVICTBUS NPECTYITHOCTH

YK 343
E.T'. T'OJIOBAY
I'ponno, I'pogHEHCKMI TOCY 1apCTBEHHBIN YHUBEPCUTET MMeHU SIHKU Kynamnsl

AKTYAJIBHBIE BOITPOCBI TAKTUKO-IICUXOJIOI'MYECKHUX
OCHOB JOIIPOCA CBUAETEJIA

OpHuM W3 pacpOCTPaHEHHBIX CIIEACTBCHHBIX NEHCTBUH, HANpPaBICHHBIX Ha cOOMpa-
HUE W TPOBEPKY J0Ka3aTeIbCTB, SBJSETCSA nompoc. Jlompoc cBuaeTens Kak ofaHa M3 pa3Ho-
BUJIHOCTEN J0Mpoca MMEET 3HAYCHHUE JUIsl YCTAHOBJICHHS HCTHHBI 1O YTOJIOBHOMY JIEIy.
TpyaHOCTH IPOBEACHMS JAHHOTO CJICICTBEHHOTO JCHCTBUS COCTOHMT B TOM, YTO CJIEIOBATEIIO
HEO0OXO0IMMO HE TOJBKO MPUMEHSTh TAKTUYECKHE MMPUEMbI, KOTOPbIE pa3pad0TaHbl B KPUMHU-
HAJMCTUKE, HO M OBITh XOPOIITUM IICHXOJIOTOM.

Jlomipoc sBIisieTCsS OJHUM W3 HamOoJiee TMCUXOJIOTH3UPOBAHHBIX CIICICTBEHHBIX ICH-
CTBUM, MPEyCMOTPEHHBIX YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM. [10ATOMY OHUM U3 KITtOUe-
BBIX MOMEHTOB SIBJISIETCSI MCCIIEJOBAaHUE TCHUXOJIOTHYECKUX aCIEeKTOB Jompoca. B cBs3u c
9TUM, YTOOBI MPOBECTH KAYECTBEHHBIM ONPOC CBHIETENS, CIIEI0BaTeIb JOJKEH 00JanaaTh
BBICOKHM TPO(ECCUOHATTM3MOM, UIMETh 3HAHUSI B 00JIACTH IMICUXOJIOTUH, BIA/IETh HA BBICOKOM
YPOBHE TaKTUKO-TICUXOJIOTUYECKHUMH MIPUEMaMHU.

[Tcuxonorudeckas CymHOCTb JOMPOCa 3aKIIIOYAETCS] B TOM, YTO B MPOIIECCE €T0 Mpo-
BEJICHUS TTPOUCXOIMT TICUXOJIOTHUECKHUI MPOIECC OOIMICHUS MEXKy €r0 YYaCTHHUKAaMH, a TaK-
K€ B3aMMHOE BO3JICHCTBUE JPYT Ha JIpyTa CIeA0BATENs U CBUJICTEIIS.

[To HamemMy MHEHHIO, HECMOTPS Ha TO YTO JOMPOC CBUAETENS Ha MEPBBIA B3I SBIIS-
€TCsl JIOCTATOYHO MPOCTHIM CJIEJICTBEHHBIM JIEHCTBUEM, OH TPEOYET TIIATEIBHOMN MOATOTOBKH.

OnmHoit u3 mpoOiieM, KOTopasi BOZHUKAET Ha IMOJATOTOBUTEIHLHOM JTamle B MpaKTHYE-
CKOU JESTENbHOCTU OPTaHOB MPEIBAPUTEITHLHOTO CIIEJICTBUS, SBJISIETCS HEIOCTATOUYHOE H3Y-
4yeHue JTUIHOCTH cBuieTens. CiaenoBaTesid HeIOCTaTOYHO, & B HEKOTOPBIX CIIydasx BOOOIIE
HE YJEJSI0T BHUMAHUE U3YYSHUIO JIMYHOCTH CBHUJIETENISI, KOTOPOTO BIOCIEACTBUU MPEICTOUT
JIOTIpaIIBaTh. Takas HEBHUMATEIBHOCTD CJIEIOBATENS BeACT K (hOPMAIBbHOMY OTHOIICHHIO K
MOJTyYEHHUIO JTOKA3aTeNbCTB, a TAK)KE 3a4acCTYIO MOPOXKIaeT KOH(QIMKTHBIC CUTYallUd B XOJIE
MIPOBEICHUS JIOTIPOCa.

N3yueHne nuYHOCTH CBUAETEINS JIOJDKHO BKJIIOYATh BBISICHEHHE CBEICHHUM O pojie 3a-
HATHUH, 00pa30BaHUH, CEMEHHOM M MMYIIECTBEHHOM ITOJIOKEHUH, HHTEpEcax, 00pa3e KU3HH,
MHTEJUIEKTYaJIbHOM YPOBHE, KYJIbTYPHOM YPOBHE, COCTOSIHUM 3/I0pOBbsl. Takxke clieayer usy-
YUTh OTHOIIIEHWE CBHUJICTENIS K MMPOU3OIICANIEMY PECTYIICHUIO, K PECTYITHUKY.

HeobxomuMo 00paTUTh BHHMaHHWE HAa TO, YTO C TICHUXOJOTHYECKOH TOYKHU 3PEHUS,
BaKHOE 3HaUE€HHE UMEET BpeMs BBI30Ba HA JIONPOC U 0OCTAHOBKA €0 MTPOBEICHMS.

Ompenensist BpeMsi BbI30Ba Ha JOMPOC, HEOOXOAUMO YUYHUTHIBATh HE TOJIBKO UHTEPECHI
CJIEJICTBUS, HO U MHTEPECHI, a TaK)Ke BO3MOXKHOCTH JOMpaninBaeMoro. Bpems cinenyet BbOU-
paTh TaKUM 00pa30M, YTOOBI HE HAPYIIATh MPUBBIYHBIA PUTM JKU3HHU CBHUICTEIS, HE TPUIU-
HATh €My JMIIHUX HempuaTHocTei. CremoBarento HEOOXOIUMO MOATOTOBUTH MOMEIICHUE,
B KOTOPOM OyJ€T MPOBOJAUTHCS TONPOC TaKUM 00pa3oM, 4ToObl OOCTaHOBKA JTaHHOTO TOMeE-
HIEHHUS CTIOCOOCTBOBAJIa CBOOOJHOMY OOIICHUIO MEXIY y4yacTHHKaMu mporecca [1, c. 126].
«JImsl ycTaHOBIJIGHHMsSI KOHTAaKTa Ba)XHO, YTOOBI JOMPOC MPOM3BOAWICS HaenuHe. B stom
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UMeEeTCs TIIyOOKHI TICHXOJIOTHISCKUH cMBICI. KOHTaKT mpu Tompoce MpenoiaraeT 3JIeMeHT
JIOBEpUTETBHOCTHY [2, . 54].

Oco0oe BHHMaHME CJEIyeT YAENATh YCTAHOBJICHHIO ICHUXOJOTMYECKOr0 KOHTAaKTa,
MOCKOJIBKY OH SIBJISIETCS OCHOBHOM MPEANOCHUIKON TOCTHKEHUS Leiu aonpoca. OcoOeHHOCTh
€ro COCTOMT B TOM, YTO TICUXOJIOTHUYECKHUN KOHTAaKT HOCHT OJHOCTOPOHHHI XapakTep H
UMEHHO CIieIoBaTeNlb MPEIIPUHUMAET TMOMBITKA PACIOJIOKUTh K ce0e AOMpaminBaeMoro ¢
LEJIbIO MOTYYEeHHsI TIOKa3aHU, KOTOPbIE BaXKHBI I paccieyeMoro Jiena.

CnocoObl YCTaHOBIICHHUSI TICUXOJOTHYECKOTO0 KOHTAKTa Pa3sHOOOpa3HbI U MHOTOYHC-
neHHbl. X BBIOOp 3aBUCHUT OT KOHKPETHOM CJIEICTBEHHOM CUTYyallH, CJIO>KMUBILEHCS Ha J0-
poce, OT JUYHOCTU CBUIETEINS, €ro MCUXOJIOTMUYECKOr0 COCTOSIHUSA, a TAKKE OT CaMoro cie-
noBatens. [lo HameMy MHEHHIO, TIPH 3aTPyJHEHUU B YCTAHOBJICHUH TICUXOJOTUYECKOTO KOH-
TaKTa CJleAyeT pa3bsCHUTh 3HAUMMOCTb MOKa3aHUN CBUJAETENS JJIs paccileJOBaHUsl YroJIOB-
HOTO Jieja, NMPOSIBUTh BHUMATEIbHOE OTHOILIEHHE K JOIpalliBaeMoOMy, IPOBECTU Oecery
Ha OTBJICUYCHHYIO TEMY, IOMOYb COBETOM, AaTh HOMEp Tese(oHa sl CPOUHOI CBSI3U.

AKTyaJIbHBIM TIpU TPOBEICHUM JOINPOCA CBHJETENS SIBISETCS TOT MOMEHT, YTO Ha
YCTaHOBJICHHUE TMICUXOJIOTUYECKOTO0 KOHTAKTAa C JOMPAIIUBAEMbIM BIHSIOT Takue (GaKkTopbl, KakK
MOBEJICHUE CJIEI0BaTelsl, €ro TOH, MaHepa MoBeIeHUs, BHEIIHUHN Bul. CieaoBareniio ciaenyeT
BBITJISIIETH OMPSITHO, COOMIOAATh AETOBOM CTHIIh OJICXK/IbI, BHYIIAThH JOBEPHUE, BBIPAKATH CIIO-
KOWCTBHE M OBITh BHUMATEIBHBIM IO OTHOIICHHIO K aompammBaeMoMy. OH TOJDKEH OBIThH
TOOpOXKENaTebHbIM, OOIIMTEIbHBIM, BEXKIMBO TO30POBATHCS, MPEICTABUTHCS, a TaKKE
1enecoo0pa3Ho MOMHTEPECOBATHCSI €r0 CAaMOYYBCTBUEM, HACTPOCHHUEM, MPOSBUTH y4acTUE U
3aMHTEPECOBAHHOCTS [3, ¢. 371].

[Ipu mpoBeneHNM n0Mpoca HEOOXOIUMO MUCXOIUTh U3 MPUHIIAIIA WHIWBUIYATU3AIUN
JIOTPOCa, KOTOPBIM 03HAYAET, YTO VISl KAKI0r0 KOHKPETHOTO JOMPAIIMBAEMOTO CIIETYET BbI-
OupaTh T€ MCUXOJIOTHYECKUE TTPUEMBI U 3aHUMATh Ty TO3HIINIO MO OTHOIICHUIO K HEMY, KO-
TOpasi B pe3yJibTaTe MPUBEIET K JOCTHKEHHIO LIEIH JI0IPOca.

Taxum oOpazoM, r(ppekTUBHOE TPOBEICHNUE TOMPOCA CBUACTENS 3aBUCUT OT aKTUBHO-
CTH UCIOJIb30BAaHUS CJIEAOBAaTeNIeM IICHUXOJOTHYECKUX 3HAHWUW, T'PAMOTHOIO MPUMEHEHUS
MICUXOJIOTHYECKUX TTpreMoB. OCcOOEHHO OOJIBIIIOE 3HAYCHHE ITO MPUOOPETAET HA dTAre ycTa-
HOBJICHHUSI TICUXOJIOTUYECKOT0 KOHTakTa. [loaToMy MBI cuuTaeM HEOOXOJUMBIM TMOCTOSTHHOE
COBEPIIICHCTBOBAHUE CJIEAOBATEIISIMH CBOMX TCOPETUUYECKUX 3HAHUH W MPAKTHUYECKUX HaBHI-
KOB MPUMEHEHHs AOCTH)KCHHUN B 00JACTH MCHXOJOTHU. DTOMY CIIOCOOCTBYET pEeryisipHOe
M3y4YeHHe KaK OOIIEeH, TaK W FOPUIMYECKONW TMCUXOJIOTHU. AKTUBHOE HCITOJIb30BAHUE TICHXO-
JIOTUYECKUX 3HAHWA HA COBPEMEHHOM dTale Pa3BUTHUS MPECTyMHOCTH MO3BOsieT Oosee (-
(EeKTHBHO e MPOTHBOICHCTBOBATS.

Jlonrast U MI0AOTBOpHAsT UCTOPUSI CBUAETENLCKUX MMOKA3aHUMN SBISETCS HEOCHOPUMBIM
MOJITBEPKACHNEM HEOOXOIUMOCTH JAIbHEHIIIEr0 COBEPIICHCTBOBAHUS TAKTUKHU MX TOITY4EHUSI.

TakTuka nompoca 3aki0o4aeTcs B YMEHUU OICHMBATh ClieoBaTelieM 0OCTaHOBKY Ha
JI0TIpOCe, BHIOPATh MPABMIIbHYIO JIMHUIO CBOETO TOBEICHUS, a TAK)KE CIIOCOOBI MPEIBIBICHUS
Joka3atenbCTB [4, c. 283]. [IpuMeHsieMble TaKTUUECKHUE TIPUEMBbI JOJKHBI COOTBETCTBOBATH
ATUYECKUM U TTPAaBOBBIM HOPMaM.

Kax mpasunbno 3ametnna T. C. Bomuenkas, npuMeHeHHE W BBIOOpP TOTO WJIM MHOTO
TaKTHYECKOTO MpHUeMa 3aBUCAT OT KOHKPETHOM CIIOKHUBIIECHCS CIEICTBEHHOM CUTYaIluu U €€
OIIEHKH cieqoBaresneM [5, c. 78].

TakTuueckue MpUeMbl B CUTYallUH, KOTJIa CBUACTENb JACT MOKa3aHHs, COOTBETCTBY-
IOIUE IeWCTBUTEIBHOCTH, JOJDKHBI OBITh HAMpaBlIeHbI HA TO, YTOOBI OKa3aTh COJACHCTBHUE 0~
MpalMBacMoOMy B TPABWJIBHOM HU3JIO)KEHHH CBEJICHUM, a TaKK€ TTOMOYb €My BCIIOMHUTH T€
WIM WHBIE 00CTOSTENHCTBA, €CIM OH UCKPEHHE CTPEMHTCS MX BCIIOMHUTH. OIHAKO clieayeT
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UMEThH B BUJIY, UYTO JTaXKe MPH TaKOW OJIarONpUATHON CUTYAIMH, CKIIAIbIBAIOIIEHCS Ha TOTPO-
ce, CIIeZIOBATeN0 He CTOUT TEPATh OJUTEIBbHOCTh U TAKXKe TILATEIBHO MPOBOAMUTH JIONPOC BO
n30eKaHKe MOJTyUYEHHUs JOKHBIX MTOKa3aHH.

B cnyuae, xoraa cBuzaerens 100pOCOBECTHO 3a0iIykKAaeTcs, ciae10BaTesb JOKEH Mo-
MOYb €My MCIPABHUTH OIIMOKH, a KOT/Ia CBUIETENb YMBIIIJIEHHO AA€T 3aBEIOMO JIOXHbBIE TI0-
Ka3aHus, ero HeoOXOAMMO HM300JIMYUTH BO JDKM M MOOYAWUTH AaTh NMpPaBIUBbIC MOKA3aHMUS.
B nensx monyueHus mojHON U JOCTOBEPHON MH(OPMAIIUK, KOTJa CBHIECTENh COOOIIAET 3aBe-
JIOMO JIOKHbIE NIOKa3aHUs, B KpUMHHAIMCTUKE pa3padoTaHa CUCTEMa TAaKTUYECKUX MPUEMOB.
TakTuka nonpoca B JaHHBIX YCIOBHSIX B KaX/J10M KOHKPETHOM CIIyyae JOJDKHA OMpPenessThCs
ciezioBaTesieM MHIUMBUAYyalbHO. CienoBarenaeM MOTYT ObITh MCIIOJIBb30BaHbl CIEIYIOLINE OC-
HOBHbBIE TAaKTUYECKUE IPUEMBI: IMPEIbSIBICHHUE IOCIEI0BATENLHO WM OJHOBPEMEHHO BCEX
JI0Ka3aTeNbCTB, YINYAIOINUX CBUAETENS BO JDKU; TAKTUYECKUNA IIPUEM «s BaM BEPIO»; CO3/1a-
HUE Y CBUJIETENIS BIIEYATIIEHUS, UTO CJIEJI0BATEIh OCBEIOMIIEH O HEKOTOPBIX 00CTOSTEIbCTBAX
1o Aeny 6oJblie, 4eM eCTh Ha CaMOM JIelie; IEPEKPECTHBIN T0Mpoc; oOuHas cTaBka [6, c. 69].

Heobxon1muMo oTMETUTh TakKe TAKTUYECKUE IPUEMBI, KOTOPbIE OCHOBAHbI Ha yOexe-
HUM cBuAeTensd. TakuMu npueMaMu SIBIISIOTCS Pa3bsCHEHUE CIIEOBATEIEM 3HAYMMOCTH €0
MOKa3aHUM U1 YCTAaHOBJIEHUS! UCTHHBI 110 JI€y; HAIIOMUHAHUE CBUAETEI0 00 YTOJIOBHOM OT-
BETCTBEHHOCTH 3a Jady JIOKHBIX ITOKa3aHMM, 32 0TKa3, a TAKXKE 32 YKJIOHEHHE OT Jauu MOKa-
3aHMI U HETaTUBHBIX MOCJIEICTBUN ATOr0; YOSKICHHE CBUIETENS B HEMPABUILHOCTU 3aHATON
UM TO3UIMH U 00pallleHue K ero 34paBoMy cMmbiciy [7, c. 123].

[IpaBuibHOE NpUMEHEHHE TAKTUYECKUX U TCHXOJIOTMYECKUX IMPUEMOB IO3BOJISIET
HanOosee 3PPEeKTUBHO MPOBECTU JONPOC, NOIYUHUTh MOJIHYIO U JOCTOBEPHYIO HH(POPMALIHUIO,
UMEIOLIYI0 3HaY€HUE JUIsl pacclielyeMoro yrojoBHoro jaeina. [loatomy HeoOxoaumo pa3Bu-
BaTbh TEOPETHUUECKUE TOJIOKEHNSI KPUMUHAINCTUKH, IOPUINYECKOM IICUXOJIOTUU M AKTUBHO UX
BHEJPATH B MPAKTHUECKYIO AESITEIbHOCTh OPraHOB IMPEIBAPUTENILHOTO CIEACTBUS C LENbIO
PacKpbITHS, pacCIIeIOBaHMsI U IPEAYIPEXKACHUS IPECTYIICHUM.
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YJIK 343.162
JL. I'. JKUJKABA/I3E
Spocnasnb, fApocnaBckuil rocygapcTBeHHbI yHUBepcuteT umenu I1. I'. Jlemumosa

CUCTEMA UCTOYHUKOB IIPABA, PETJIAMEHTHUPYIOIIUX
JESITEJJbHOCTH MUPOBBIX CYJEN B POCCUICKOM ®ENEPALIUA

NHcTUTyT MUPOBBIX CyA€H Kak 3JIEMEHT CUCTEMbl MpaBa UMEET CBOK HOPMAaTHUBHO-
npaBoByl0 0a3zy. McTouHMKM mpaBa paccMaTpPHBAIOTCS B HAayKe B HECKOJBKHUX CMBICIIAX.
C MaTepuanbHOW TOYKH 3PEHHsSI 3TO YCJOBHSI JKU3HH OOIIECTBA, CIOCOOBI POU3BOICTBA CO-
UagbHBIX Oyiar u T. A. C TOYKHU 3peHHS HACATBHOTO MOX0/1a MO NCTOYHHUKOM TTOHUMAETCS
MPaBOCO3HAHUE JIIO/IeH. B MHCTUTYIIMOHAEHOM CMBICIIE IO/l UCTOYHUKOM MOHUMAKOT CyOb-
€KTOB M YYaCTHUKOB HOPMOTBOpUECKOro mporecca. C HCTOPUIECKON TOUKH 3pEHUST UCTOYHU-
KOM TpaBa BBICTYNAIOT KOHKPETHBIE UCTOPUYECKHE YCIOBUS JKU3HEEATEIBHOCTH OOIIECTRa.
CormacHo (hopMaTbHO-IOPUINIECKOMY TOIX0Ty, UCTOYHUK IpaBa — 3TO CIOCOO BHEIIHETO
BBIpQXEHHUS HOpM MpaBa. VIMEHHO B 9TOM 3Ha4eHHH Mbl OyJeM paccMaTpUBAaTh UCTOYHHKHU
npaBa B AaHHOM crtatke [1, €. 153-155].

BBuay Toro uto MHpOBOIi Cya OTHOCUTCS K cyaaM cyobekTa Poccuiickoit deneparmy,
cormacHo cr. 4 ®denepandbHOr0 KOHCTHTYIIMOHHOTO 3akoHa or 31.12.1996 r. Ne 1-®OK3
«O cynebHnoit cucreme Poccuiickoit ®enepamnu» [2], 3aKOHOAATETBCTBO O NEATEIHHOCTH
MHUPOBBIX Cy/I€ MOXKHO pa3IeinuTh Ha (heiepaibHOe U PETHOHATIBHOE.

CucreMa MCTOYHUKOB IIpaBa CTPOUTCS B 3aBUCMMOCTHU OT HOPUIWYECKOM CHJIBI aKTa.
Tax, BeIcIIel ropuanueckoil cunon odmamaetr Koncturynus Poccuiickoit @enepanuu. B Heit
BOMPOCAaM OPTraHU3alMU U JCATEIBHOCTU CyJNied, B TOM YHCIIe ¥ MHPOBBIX, MMOCBSIIEHA T. 7,
3a HCKIIIOUEHUEM CT. 129. B paMKax JaHHBIX CTaTEl perIaMEHTUPYETCS CTATyC CYJbH, TOPSIOK
Ha3HAYEeHUsI HAa JOJDKHOCTh, IPUHIUIIBI OCYILIECTBICHHUS ITPABOCYAMSI, & TAKKE UHBIE BOIIPOCHI.

Crenyronum 1Mo RpUARYEeCKON CUile JOKYMEHTOM SIBIsAeTCs (henepaibHbIi KOHCTUTY-
HMOHHBIN 3akoH (nanee — DK3). Tak, ocHOBomosararoM HOPMAaTUBHO-IIPABOBBIM aKTOM,
yCTaHABIMBAOIINM CyAeOHYI0 cucteMy Poccuiickoit denepanuu U 3aKperuisiFOIAM OCHOB-
Hble ee xapakrepucTtky, sBigercs PK3 «O cynebHo# cucteme Poccuiickoit @enepanum».
Kpowme Toro, k ganHo# rpynme uctouHuKoB oTHOCUTCS DPK3 «O cynmax olrieit 'opucaIuKing B
Poccuiickoit @eneparnun» [3], KOTOPBII MO3BOJISIET ONPENETUTh MECTO MUPOBOTO CyJia B CH-
CTeMe Cy/I0B OOIIIeH FOPUCIUKITUN U PACKPBIBACT PSJI APYTHX BOIIPOCOB.

Crnenytolieit o IOPUANYECKON CUIIe TPYIIION UCTOYHUKOB OYIyT (heiepalibHbIe 3aK0-
HbI (nanee — @3) u 3akoHBI. BBHy 001b1II0T0 00BEMa HOPMAaTHUBHBIX aKTOB JAHHOM KaTero-
pPHUH HaM TpeCTaBISIEeTCA BaXKHBIM JaTh OnpeeneHHyto knaccudukanuio. [lo npeamery mpa-
BOBOT'O PETYJIUPOBAHUS UCTOUYHHUKH MOKHO PA3CIUTh HA CIeAyomue rpynmbl, O3 1 3aKOHBI:

1. PermameHTHpyIOIIME TPABOBOW CTaTyC MHPOBBIX cynei. Hampumep: @3
«O mupoBbIX cynpsix B Poccuiickoit @eneparuny [4]. JlaHHBIM HOpMATUBHO-TIPABOBOM aKT
pEeryiupyeT BOMPOCHI MPABOBOTO CTaTyca MUPOBBIX CYJAEH, Mopsaaka GOpMUPOBAHUS Cyeii-
CKOr0 KOpryca M Jpyrue OpraHu3allMOHHbIE MOMEHTHI. OTIWYUTENHHOM YEpPTOW BHINICYyKa-
3aHHOI'O JIOKYMEHTA SBJISIETCS] TO, YTO OH COJAEP>KUT MHOMXECTBO OTCHUIOK K MHBIM MCTOYHH-
KaM, B KOTOPBIX U KOHKPETU3UPYIOTCS BOMpochl. Kpome Toro, 6a30BbIM 3aKOHOM, periaMeH-
TUPYIOLIUM MPABOBOM CTaTyC CyJel, MoApoOHO PacCKPHIBAIOIIMM HX MpaBa U 00S3aHHOCTH U
3aKpEIUISIIOIINAM TMEPEUYCHb NUCIUIUIMHAPHBIX B3bICKAHUM, ABIseTCa 3akOoH Poccuiickoit de-
nepauu «O craryce cynei B Poccuiickoit @enepanuun» [S]. OtaenbHo cToUT BhIAEAUTh D3,
pETYIUPYIONIME BOMPOCHl YIOJIOBHOM M TPaXIAHCKOW OTBETCTBEHHOCTH MHUPOBBIX CYJEH.
K num otHOcuTcsi YromnoBubiii koaekc Poccwuiickoit ®denepauuu [6], 0COOEHHO B 4acTw,
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3aTparuBarollel JIOJDKHOCTHBIE M KOPPYINLHOHHbIE MpecTyIuleHus. ['paxaaHckas OTBET-
CTBEHHOCTH perynupyercs cT. 1069 I'paxxnanckoro koaekca Poccuiickoit @enepauuu [7].

2. PernmameHTtupytomue cyI0Inponu3BOACTBO B MUPOBBIX cyAax. K nanHomy Buiy uc-
TOYHUKOB OTHOCSTCS mnporeccyainbhble Kojekchl. ['TIK Poccuiickoii ®enepanun [8], YIIK
Poccuiickoit @enepanuu [9], KAC Poccuiickoit @enepanuu [10] B yacTu onpeaesieHust KOM-
NETEHIIMM MUPOBBIX CyAed U mopsaka paccmorpenus nei. Taxxke B KoAll Poccuiickoin de-
nepauuu [11] 3akperuieHsl oTAEIbHBIE IOTHOMOYNS MUPOBOTO CYyAbH IO PACCMOTPEHUIO AEI
00 aJIMUHUCTPATUBHBIX [IPABOHAPYILICHUAX. Bce BhllIenepeyncieHHbIe aKThl OTHOCATCS K KO-
mudurmpoBanHbM 3akoHaM. YIIK Poccuiickoii @enepanuy Takke yCTaHABIMBAET OCOOCHHOCTH
MPOU3BO/ICTBA MO YTOJIOBHBIM JIeJIaM, BO30Y>KIECHHBIM B OTHOIIEHHH MUPOBOTO CyAbH (TIL. 52).

3. Permamenrtupyromye Bompoc MopsiaKa MPUBJICYCHUS MHUPOBBIX CyAEH K TUCIIH-
IUIMHApHOW oTBeTCcTBeHHOCTU. Hampumep, k uuciy takux otHocurcsa @3 «O06 opranax cy-
neiickoro cooduectBa B Poccuiickoit @eneparumn» [12], B 1. 3 KOTOpOro 3akperuieH nops-
JIOK MTPOU3BO/ICTBA B KBAIN()UKAMOHHBIX KOJUICTHUAX CYACH.

[Ipemnoxennoe neiaeHue yciaoBHO, T. K. oJHU U Te ke D3 u 3akonbl Poccuiickoit De-
JIepalii MOTYT OTHOCUTBCS K Pa3IMYHBIM KI1aCCU(PUKAITMOHHBIM TPYIIIaM.

Crnenyromasi rpynmna HCTOYHMKOB IIPEICTABIISIET COOOM pe3ysbTaT IOJ3aKOHHOIO
HOPMOTBOPYECTBA.

BoiciinM 1o 1opuandecKkoi cuiie MOJ3aKOHHBIM HOPMAaTHUBHO-IIPABOBBIM aKTOM SIBJISI-
erca Yka3 IIpesunenra. Hanpumep, k ux uncity otHocutcss Yka3 Ilpesunenrta Poccuiickon
Denepanun Ne 279 «O06 yBenuueHUHN JODKHOCTHBIX OKJIanoB cyneit B Poccuiickoit @enepa-
iy [13].

Taxoke mo Bompocam (UHAHCOBOTO OOECIIEUCHHS JEATEIBHOCTH CYyACH, B TOM YHUCIE
MHUPOBBIX, IPUHUMAIOTCS NTocTaHoBieHUs [IpaBurensctBa Poccuiickont denepanuu. Hampu-
Mmep, IlocranoBnenue IlpaBurensctBa Poccmiickoit ®enepanuu ot 27 aexadps 2012 r.
No 1406 «O denepanpHoil 1IeneBOi mporpamme “PasButue cyaeOHoi cuctembl Poccum Ha
2013-2020 romsr”» [14].

OTnenpHO CTOAT HOPMATUBHO-TIPABOBBIE AKThl TAKOTO CIIELUATBHOIO TOCYJapCTBEH-
HOTO opraHa, kak CyneOHsiii nernaprameHT npu BepxoBHom Cyne Poccuiickoit @eneparum.
Cormacao ct. 1 @3 «O Cyaedbnom nenapramente npu BepxosHom Cyne Poccuiickoit dene-
parm» [15], maHHBIA OpraH OCYIIECTBJISET OPraHU3AIHOHHOE O0CCIIeYeHHE EATCILHOCTH
cyneir. Hanpumep, Ilpuka3z CyneOnoro nemapramenta npu Bepxosnom Cyne Poccuiickoit
®Oenepamun ot 07.06.2012 Ne 122 (pea. ot 30.05.2019) «O6 yrBepxkaenuu [lonoxenus o mo-
pAIKe MPU3HAHUS CyJed HYXKIAIOUMMUCS B KWJIBIX MOMENICHUSIX U HE MMEIOIIMMHU KUIIBIX
MOMEILEHUI M0 MECTY HaXOXACHUS CyJia, IPUHATHS TaKUX CyAel Ha yUueT, CHATHUS UX C yueTa
Y BEJICHUS COOTBETCTBYIOIIUX BUIOB yueTay [16].

PernonanpHbple HOpMaTHUBHO-TIPABOBBIE AKThl MPUHUMAIOTCA 1O BOIpOcaM, HEOOXOIH-
MOCTh YpETyJIMpOBaHHUsI KOTOPBIX MpeaycMaTpuBaercs (eaepalbHbIM 3aKOHOIATEILCTBOM,
Y HE MOTYT NMPOTUBOPEUUTH (hefiepaibHbIM MCTOYHHKAM. Tak, HampuMmep, LHEeHTPAIbHBIM HOP-
MaTHBHO-TIPABOBBIM aKTOM siBiisieTcst 3akoH SfpociaBckoir obmact oT 14.02.2001 Ne 5-3
«O MHpOBBIX CyIbsixX B SIpociaBckoit oomactu» [17]. JlaHHBIM UCTOYHUK pETrJIaMEHTHPYET Ta-
KH€ Ba)KHbBIE BOIPOCHI, KaK MOPSIIOK HA3HAUYEHUS HA JIOJKHOCTb, & TAKKE HEKOTOPBIE BOITPOCHI
MIPABOBOIO cTaryca cyaeil. Takxke HMMEIOTCS IMOA3aKOHHBIE AKThl PErMOHAIBHOIO YpPOBHS.
Hanpumep, nocranosnenue IIpaButenscra SpocnaBckoit odnactu ot 16.12.2016 Ne 1304-n
«O0 areHTCTBE MO 00ECTIEYCHHUIO ACITEIHHOCTH MUPOBBIX cyiel SpocnaBckoit obmactuy [18].

Oco0oe MecTo B CUCTEME UCTOYHHKOB IpaBa, PETYIUPYIOIIUX BOMPOCH OpraHU3aluu
U JeATEIbHOCTH MHUPOBBIX CyJled, 3aHuMaeT Kojeke cyqeicKol 3TUKH, SBISIOLIUMNACS aKTOM
CYJIEHCKOTO COOOIIeCTBa, PETYJIUPYIOIIUM HPABCTBEHHBIE OCHOBBI JEATEIHHOCTH M HHBIE
OCHOBBI MPO(eCCHOHATBHON 3TUKH HOCUTEINEH CyIeOHOM BIACTH.
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BBuay Toro yto y Hac poMaHo-repMaHcKas paBoBasi CEMbs, CyJ€OHBII MPEeLeleHT U
cyleOHas IpakTUKa He SBIAIOTCS UCTOUHUKaMU npaBa. Ho npu atom akTel BepxoBHoro Cyaa
CIOCOOCTBYIOT YCTAaHOBJICHUIO €IMHOOOPA3HOM MPAKTUKHU ITyTEM TOJIKOBAHUS U JJaul pazbsic-
HEHMH 0 MpOoOJIEMHBIM BOMPOCaM IIPABONPUMEHEHHUs, HanpuMmep nocraHosieHue [lnenyma
Bepxosnoro Cyna Poccuiickoit @eaepanuu ot 14 anpenst 2016 r. Ne 13 «O cynebHol npak-
TUKE MPUMEHEHUs 3aKOHOJATENIbCTBA, PErYJIUPYIOIIET0 BOIPOCH! IUCLMILUIMHAPHOM OTBET-
CTBEHHOCTH CYJEh».

Hrak, cucrema MCTOYHUKOB, PErNIAMEHTUPYIOIIUX BOIPOCHI OPTaHU3aLUU U JCATENb-
HOCTU MUPOBBIX cyJell B Poccuiickoit denepannu, numeeT cieayromnue 0COOEHHOCTU: coYeTa-
HUe (eepaIbHOrO U PErHOHAIBHOIO YPOBHS HOPMATUBHOTO PEryJIMPOBaHUs, peoliagaHue
3aKOHOB HaJ MOJ3aKOHHBIMM HOPMAaTUBHO-IIPABOBBIMHM AKTAMH, HAJIUYHME KaK KOMIUIEKCHBIX,
Tak U crenuanbHeix O3 ¥ 3aKOHOB, OTCYTCTBHE €AMHOT0 KOJU(PHUIIMPOBAHHOIO aKTa, OXBAThI-
BAIOIIETO BCE HOPMBI, CBA3aHHBIE C IEATEIbHOCTHIO MUPOBBIX CyACH.
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K conep:xanuio

YK 342.9
A. . AYIYHUK
Bpect, bpecrckuii rocynapctBeHHbli yHUBepcuTeT nMeHu A. C. [lymkuHa

XAPAKTEPUCTUKA MEP AIMUHUCTPATUBHOI'O B3bICKAHUA],
NPUMEHSAEMbBIX K HECOBEPIHEHHOJIETHUM JIMIJAM
B PECITYBJIMKE BEJIAPYCbH

AJMUHUCTPAaTUBHOE TPUHYKJICHUE BBIPAXKAECTCSd B JEUCTBUAX YINOIHOMOYEHHBIX
OpPraHOB U UX JOJDKHOCTHBIX JIULL 10 IIPEAYIIPEKACHHUIO, IPECEYCHUIO U PACKPBITUIO aJIMUHU-
CTPATUBHBIX NPABOHAPYIICHUNH. AJIMUHHUCTPATUBHBIEC B3BICKAHUS INPU3HAIOTCS Pa3HOBH/IHO-
CTBIO MEP AAMUHUCTPATUBHOIO MPUHYKICHUSA U ABIISAIOTCA MEPON aJMUHUCTPATUBHON OTBET-
CTBEHHOCTH.

CosepiieHne aAMUHUCTPATUBHBIX NPAaBOHAPYIICHU!N BI€YET NPUMEHEHHUE MEP aIMHU-
HUCTPaTUBHBIX B3bICKAHHWH, KOTOpPBIE MEHEE CYpPOBBI, YEM HaKa3aHWsd 3a MPECTyIUICHUS,
T. €. HE BJICKYT CYJUMOCTH, KaK dTO UMEET MECTO IIPU YIOJIOBHON OTBETCTBEHHOCTH, U Halla-
rarTCs CHEUUaIbHBIMU OpraHaMH, KOTOPBIE HAJCIICHBI IPABOM MPUBJIICUEHUS K aIMUHHUCTPA-
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TUBHOM OTBETCTBEHHOCTH (OpraHaMu BHYTPEHHHUX J€J, TAMOKEHHbIMU OpraHaMu, CyJaMu
u ap.). B To xe Bpems UX NMpPUMEHEHHE HAHOCUT BHMHOBHOMY IMPAaBOBOW YpOH, BPEMEHHO
YXyALIAeT ero MpaBoBOE MOJIOKEHHE (OrpaHUUMBAET IIPaBa, BO3JIAraeT JOMOJIHUTEIbHbIE 005-
3aHHOCTH), a TaKXKE€ CO3/Ia€T COCTOSHUE HAKa3aHHOCTH, KOTOPOE MPEKpaIaeTcsi, €Cau JIUIO
B TEUEHHUE ToJla CO JHS OKOHYAaHHS HCIOJHEHHsS IOCTAHOBJIEHHS HE COBEPILNIIO HOBOTO
aIMUHHUCTPATUBHOIO IIPABOHAPYILEHUS.

[IpeBeHTUBHAs 1edAb NPUMEHEHHUS AJMUHHUCTPATUBHBIX B3bICKAHUNW COCTOUT B
IPEAOTBPAILECHUN COBEPLIEHUS HE TOJIBKO aJIMMUHUCTPATUBHOIO IPOCTYIIKA, HO U IPYTHUX
paBOHAPYIIEHUH — AUCIHUIIMHAPHBIX MPOCTYIKOB, MPECTYIUICHUH U UX PELUIUBOB.

JleiicTByIOIIEE 3aKOHOAATENBCTBO YCTAHABIMBACT CIIEIYIOIIME MEpPbl aJIMHHUCTpA-
TUBHBIX B3bICKAHUH, MPUMEHSEMbIX 32 COBEPIICHHUE aJMUHUCTPATUBHBIX IPAaBOHAPYLICHUH.
Bce mepsr 3akpemensl B cT. 6.2 Konekca PecnyOnuku benapych 00 aaMHHHUCTpaTHBHBIX
npaBoHapyueHusx (nainee — KoAll PecnyOnuku benapychb) u mpeycmMaTpuBaroT AecsTh BU-
JIOB aIMUHUCTPAaTUBHBIX B3bICKaHUN. CHcTEMa Mep B3bICKAHUH SBJISETCS €IUHOW CUCTEMOH,
KOTOpasi o0beMHEeHa OOIIeH IeNbI0 MEXITy CoO0M, 00pasysi cucTeMy, KOTOpas HampaBJIeHA
Ha 3alllUTy IPaBOINOPALKA M IPENyNpPEkKACHUE COBEPLICHHUS IPOTHUBONPABHBIX JESIHUM.
K 3Ttum mMepam oTHOcATCS NpeaynpexkaeHue, mrpad, ucrpaBUuTelIbHbIE padOThI, aIMUHUCTPA-
TUBHBIN apecT, JIMIIEHUE CIIELUAaIbHOrO MpaBa, JIMIIEHUE IpaBa 3aHUMATbCs OIPENEIECHHON
JeSITeNIbHOCTBIO, KOH(UCKAIMs, JeNOopTalts, B3bICKaHHE CTOMMOCTU IIpeIMeTa aIMUHUCTPA-
TUBHOI'O [PaBOHAPYIIEHUs, aJMUHUCTPATUBHBIA 3ampeT Ha IMoceuieHue (QU3KyIbTYpHO-
CHIOPTUBHBIX COOpYyKeHui [1].

B ykazanHOI HOpME COIEPKUTCSI NCUEPIIBIBAIOLINN [IEPEYEHb aIMUHUCTPATUBHBIX B3bIC-
KaHW, OTJIMYAIOMINXCS TSHYKECThI0 HaKa3aHHsl M HACTYMAIOUIMMU JUTS JIUIA MOCIEACTBUSIMH.

AJMUHUCTPAaTUBHOE B3bICKAHUE — MEpPa OTBETCTBEHHOCTH, NPUMEHsEMasi B YCTAHOB-
JICHHOM 3aKOHOM TOPSIJIKE K JIMIY, COBEPIIMBIIEMY aIMUHUCTPATUBHOE MIPaBOHAPYIICHHUE.

[Ipoananu3upoBaB Bce Mepbl aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CTOUT OTMETHUTD,
YTO HAa HECOBEPIICHHOJIETHUX B Bo3pacTe oT 14 no 18 nmer He MOKeT HajaratbCsl aJMUHH-
CTPAaTUBHOE B3bICKAHUE B BHUJE aJMHHHMCTPATUBHOIO apecTa, a Ha HECOBEPLICHHOJETHHUX B
BO3pacte oT 14 1o 16 neT He MOTryT HajaraTbCA TAKKE aIMUHUCTPATUBHBIC B3bICKAHHS B BUIE
mrpada WM UCHIPaBUTENBHBIX padoT (3a MCKIIOYEHHEM CIIyyaeB, KOIJla OHH MMEIOT CBOU
3apaboOTOK, CTUIIEHUIO U (UJIN) UHOM COOCTBEHHBIN 10XOM).

AJIMUHUCTpPATHBHBIN apecT sBisgeTcs HaubOosiee TSHKKMM B3BICKAHMEM U3 BCEX Mep
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH. JTO BBITEKAET U3 XapaKTepa, OCYIIECTBISIEMOrO MPHU
9TOM IPHUHYKJIEHUS U NOpsaKa ero npuMeHeHHusa. CyTh B3bICKAHUS 3aKJIFOUAETCSl BO BPEMEH-
HOM, KpPaTKOCPOYHOM JTUIIEHUH CBOOOJIBI C YCTAHOBIEHHEM 0COOOTO PeXHMMa COACpIKaHUS U
BO3MO>XKHBIM HCIIOJIH30BaHHEM apECTOBAHHBIX 0€3 OIIaThl MX TpyJa Ha (U3HUECKUX padoTax.

Heo0xo1uMo NosSCHUTE, TOYEMY K HECOBEPLICHHOJIETHUM B Bo3pacte oT 14 1o 18 ner
HE MOXET MPUMEHSThCS TaKOe€ B3bICKaHHE, KaK aJMUHUCTPATUBHBIN apecT. B 3ToM Bo3pacte
NICUXMKa peOeHKa ellle He yCTONYMBA U JIMILIEHUE €ro CBOOO/bI, U3bATHE U3 IPUBBIYHON Cpe-
Il 00UTaHus OyJeT HEeMOMPABUMBIM CTPECCOM JUISI HECOBEPIIEHHOJIETHETO.

Uro kacaercs mTpada, TO 3TO Mepa UMyIIecTBeHHOro xapakrepa. lltpad sBusercs
JIEHEe)KHBIM B3bICKaHUEM. Ha3HaueHue MCHpaBUTENBHBIX PAaOOT OCYIIECTBISETCS MPU OCBO-
00X EHNUHU JIMIIAa OT YTOJOBHON OTBETCTBEHHOCTH B COOTBETCTBHHM CO CT. 86 YTOJIIOBHOIO KO-
nekca PecniyOnuku bemapych u ¢ mpuBie4eHHEM €ro K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

OpHako agMUHHCTPATUBHOE B3bICKAHME B BUAE LITpada WM UCHPABUTEIbHBIX padoOT
MOJKET HajaraThCsi Ha HECOBEPIUICHHOJETHHX B Bo3pacTe oT 14 nol6 ner, ecnmu OHM UMEIOT
U PacCIopsHKAIOTCS COOCTBEHHBIM 3apa00TKOM, CTUIICHIMENH M UHBIMH COOCTBEHHBIMU JIOXO-
namu 0e3 cormacusi CBOUX 3aKOHHBIX MPECTaBUTENCH.
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CrnenyeT OTMETUTD, YTO Ha HECOBEPIICHHOJIIETHUX B Bo3pacTte oT 14 no 18 net moxer
HaJlaraThbCsl aAMUHUCTPATUBHOE B3BICKAHHME B BUE MPEIyNpPEkKJACHHUS HE3aBHUCUMO OT TOTO,
IPEyCMOTPEHO JIK OHO B caHKiuu ctatbu OcoOennoil yactu KoAll Pecriybnuku benapycs.

Haubonee yacto HecoBepleHHOJIETHHE B Bo3pacTte OT 14 mo 16 meT, coBepIIuBILILe
aIMUHUCTPATUBHBIC TTPaBOHAPYIIEHUS, TIOJIBEPralOTCs TAKOMY aJMUHUCTPATUBHOMY B3BICKa-
HUIO, KaK MpeAaynpexaecHHeE.

[Ipenynpexxaenre NpuMEHsETCS B KAa4eCTBE CaMOCTOSITENIbHOM Mepbl Haka3aHHs 3a
COBEPILECHHE HE3HAUYUTEIbHBIX aJMUHUCTPATUBHBIX HAPYUIEHUH, & TaKXe MO0 OTHOLICHUIO K
JUIaM, KOTOPbIE BIEPBHIE COBEPIIMINA MPOCTYIIOK U IPU 3TOM XOPOIIO XapaKTEPU3yIOTCs Ha
pabote, mo MecTy y4eObl U B ObITy. Kak u Bcskoe B3bICKaHUE, MPEAYIIPEKICHIE HallaraeTcs
MyTeM HU3JaHUI MHCbMEHHOTO MOCTAaHOBJIEHUS. YCTHBIE MPEIyNpPEekaACHUs, KOTOPbIE JOJIK-
HOCTHBIE JIULA JAEJIal0T rpa)kJaHaM, HE MOT'YT pacCCMaTPUBATHCS KaK B3bICKAHUS.

B KoAIl Pecnybnuku benapycs npeaynpexaeHue onpeaessieTcs: Kak mpeaocTepexe-
HUE (PU3MUECKOTO JHUIAa O HEIOMYCTUMOCTH MPOTUBOIIPABHOTO MOBeAeHUs. Hano mpu3HaTh,
YTO TAaKO€ OIpe/ieJICeHHE BeChbMa HEYAauyHO, MIOCKOJIbKY HE OTpa)kaeT CYLIHOCTU aIMUHUCTpA-
TUBHBIX B3bICKaHHUI BOOOIIE U MpeaynpexaeHus B yacTHocTu. [Ipeaynpexaenne, kak aodas
JIpyrasi Mepa aJMUHUCTPATUBHON OTBETCTBEHHOCTH, SIBJISIETCSI HAKa3aHHEM 3a YXKE COBEp-
meHHoe aesHue. [IpenocrepexeHue HampaBlIieHO Ha TO, YTOObI 3apaHee MpPeNoCTepedb,
IPEIIIECTBYET KAKUM-JINOO COOBITUSM, MPEAynpexaacT 00 UX BO3MOKHOM HACTYIJICHUH U
MOKET BBIPAXKATHCS B OMPEJICICHHBIX IEUCTBUAX, NPEMATCTBYOUIUX HACTYIUIEHUIO IPOTUBO-
MpaBHBIX JIESHUN, HO HE B BUJIE HaKa3aHUs 3a cojesinHoe [1].

HeobxonuMo Tak:ke OTMETUTH, 4TO, B cooTBeTcTBUU ¢ Komekcom Pecnybnuku bena-
pych 00 00pa3oBaHWH, 32 COBEPIICHHE OOYYArONTUMCS, JOCTUTIINM |4-JeTHEr0 BO3pacTa,
JUCHUITMHAPHOTO MPOCTYNKAa YCTaHABIMBAETCS JUCUUIUIMHAPHAS OTBETCTBEHHOCTh. Co-
riacHo cT. 128 Konekca Pecniybnuku benapych 06 oOpa3zoBanuu, MepaMu JUCHHUILIHHAPHOTO
B3BICKAHUS SBJISIIOTCSI 3aMEYaHKE, BBITOBOP, OTYUCIIEHHE [2].

AJIMUHHUCTPATUBHBIN 3aMlpeT Ha MmocenieHne GU3KyIbTypHO-CIIOPTUBHBIX COOPYKEHUM
SIBJISIETCS. HOBBIM BUJIOM aJMHHHCTPATHBHOTO B3BICKaHMS, KOTOPHIA ObLT BBeAeH B 2018 T.
[To Hamemy MHeHUIO, MaHHas Mepa Oyjaer Oosnee 3(DPEeKTHBHO BO3JCHCTBOBATH B IEPBYIO
ouepelb Ha HECOBEPIIEHHOJETHUX JIUI, T. K. €CTh JOCTaTOYHO OOJIbIIOE KOJUYECTBO HECO-
BEPILIEHHOJIETHUX JIMII, JI1 KOTOPBIX 3alpeT Ha rnocemeHrne Gu3KyJIbTypHO-CIIOPTUBHBIX CO-
OpYXEHUH SBISAECTCA NEUCTBUTEIBHO CEPHE3HBIM HAKa3aHUEM.

[IpumeHenne aAMHUHUCTPATUBHOIO B3BICKAHUS MPU3BAHO CIIOCOOCTBOBATH BOCCTAHOB-
JICHUIO CTPaBEIMBOCTH U SBJSETCSI OCHOBAaHMEM JIJISl B3BICKAHUS C (PU3MUECKOTO WIH IOpHU-
JMYECKOr0 JUIa BO3MEIIEHUS Bpeaa. B OTHOIIEHNN HECOBEPIICHHONETHUX HauboJiee 4acTo
MPUMEHSIOTCS TaKHe aIMUHUCTPATUBHBIEC B3bICKAHUS, KaK MPEAypexIeHHe U mTpad.

W3 Bcero BBIIECKA3aHHOTO MOYKHO Cli€JaTh BBIBOA O TOM, YTO aJMHUHHMCTPATHUBHOE
B3bICKaHUE SIBJISIETCS MOKA €IMHCTBEHHON MEpoil B cucTeMe Mep aJIMHUHHCTPATUBHOTO MpPH-
HYKJEHUSI 1 OTBETCTBEHHOCTH, IIOCPEJICTBOM KOTOPOM JOCTUTalOTCs €€ LENH, B OTIUYHE OT
yrosioBHOTO npaBa. [lomaraem, 4to 310 siBiseTcs HE coBceM 000CHOBaHHBIM. Llens anMuuu-
CTPAaTUBHON OTBETCTBEHHOCTHM B OTHOLIEHMHM HECOBEPLIEHHOJIETHUX MOXHO ObUIO OBbI J0-
CTHYb MPUMEHEHUEM U UHBIX MEp MPUHYIUTEILHOTO BO3JCHCTBHS, @ HE TOJIBKO IMyTEM HaJo-
YKEHUS U UCTIOTHEHUS aIMUHUCTPATUBHOTO B3bICKAHUSI.
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K conep:xanuio

VK 343.25
H. B. ZKYPABCKA
I'ponno, I'pogHEHCKMI TOCY 1apCTBEHHBIN YHUBEPCUTET UMEHU SIHKU Kynamnsl

OCOBEHHOCTH YFOJIQBHO-HPABOBOfl XAPAKTEPUCTUKH
NPECTYIIHBIX AEAHUMU, 3A COBEPHIEHUE KOTOPBIX
HNPEAYCMOTPEHA UCKIIIOYUTEJIBHASA MEPA HAKA3ZAHUA

Bonpoc cmepTHO# Ka3HM Bce Oosble OecrokouT Oesopycckoe obuiectBo. B mocnen-
HEee BpeMs MOSIBUWIOCH OIPOMHOE KOJIMYECTBO MPOTUBHUKOB UCKIIOYUTEIHLHOM MEphl HaKaza-
HUSI, 9TO OOYCJIOBJICHO PAa3IMYHBIMH NPUYMHAMH: 3TO CTPEMJICHHE K J€MOKpaTHH, K Tyma-
HU3MY, K COOJIIO/ICHHIO €CTECTBEHHOTO MpaBa YeJoBeKa Ha JKW3Hb U MHOTHE Apyrue (akro-
pbl. ['maBa Genopycckoro rocynapctsa 3asiBiII, 4YTO Mopydnit KOHCTUTYIIMOHHOMY Cyay IMOJI-
roToBKy mnpoekTta HoBor Konctutymuu PecnyOnuku benapycs. Y, Bo3mMokHO, OyAeT mocTaB-
JIeH BOTIPOC 00 OTMEHE CMEPTHON Ka3HHU.

Cr. 24 Koncrurynuu Pecny6nuku benapych rimacut: «CMepTHas Ka3Hb 0 €€ OTMEHBI
MOJKET NMPUMEHATHCS B COOTBETCTBUHM C 3aKOHOM KaK HCKIIIOUUTENIbHAs Mepa HaKa3aHUs 3a
0Cc000 TSHKKHE TTPECTYIIEHUS M TOJBKO COTJIacHO MpHUroBopy cyaa» [1, €. 9]. Orcrona cnemy-
€T, YTO CMEpTHas Ka3Hb MPUMEHATCS TOJBKO 32 0CO00 TSKKHE MPECTYIUIEHUS, K KOTOPHIM
OTHOCSITCS: Pa3Bs3bIBaHUE JMOO BEICHHWE arpecCUBHOM BOWHBI; YOMHCTBO MpeacTaBUTENS
MHOCTPAHHOI'O T'OCYAapCTBa WM MEXIyHApOJAHON OpPraHM3allMU C LENbI0 MPOBOKAIIMM MEX-
JYHApOJIHBIX OCJIOKHEHMW WM BOWHBI JIMOO JecTadmin3aluu OOIIECTBEHHOTO MOpsAIKa B
MHOCTPAaHHOM TOCYJapCTBE; aKT MEXIYHAapOJHOTO TEPPOPU3Ma; TEHOLMJI; MPECTYIIICHUS
MPOTUB 0€30MacHOCTH YEJIOBEYECTBA; MPUMEHEHHE OPYXKHS MAaCCOBOIO MOPAKEHUS; YMBIIII-
JIEHHOE YOMICTBO JIMI, COABIIMX OPYXKUE WM HE MMEIOIIUX CPEJICTB 3aIIMUTHI, PAHEHBIX,
OOJBLHBIX, MEAUIIMHCKOTO, CAHUTAPHOTO U TYyXOBHOT'O MEPCOHANIa, BOGHHOIUICHHBIX U MHBIX
JIMII, TIOJIB3YIOMIMXCSI BO BPEMs BOEHHBIX JCHCTBHHA MEXKIYHApOIHOW 3aIlUTON; YOUHCTBO
JIBYX WM Oojiee JUIl; 3aBEIOMO MaJlOJIETHEro, MPEecTapesioro Wi JIMIA, HAaXOJSIIeTrocs B
OECITIOMOIIIHOM COCTOSIHUH; COINPSDKEHHOE C MOXHUIIEHUEM YelIoBeKa MO0 3aXBaTOM 3al0XK-
HUKa; COBEpIICHHOE OOIIEONacHbIM CIIOCOOOM; COBEPIIEHHOE C 0COOOM KECTOKOCTHIO; CO-
NPSDKEHHOE ¢ M3HACMJIOBAHUWEM WJIM HACWJIBCTBEHHBIMM JICHCTBUSIMHU CEKCYaJbHOT'O XapaKTe-
pa u T. 1.; 3aXBaT JUOO yJep)KaHUE TOCYJapCTBEHHOMN BIACTU HEKOHCTUTYLHOHHBIM MyTEM,
KOTOPBIC TIOBJICKJIM THOENb JIIOJICH THOO CONMPSHKEHHBIE C YOMIICTBOM; JUBEPCHs, COBEPIICH-
Hasi OpPraHU30BaHHOW TPyNHoN TUO0 MOBIEKIIas TMOeNb TIOJACH WM UHBIE TSHKKHE MOCe-
CTBUS; yOUNCTBO COTPYAHHUKA OPraHOB BHYTPEHHUX /€1 [2].

YOuiicTBO — MPOTUBOMPABHOE JIHUIIIEHUE XKU3HU JIPYTOro YeJOBEeKa YMBIIUICHHO WU
M0 HEOCTOPOXHOCTHU. [lo KOHCTpYKIMM YOWUHCTBO TpENCTaBIsAeT COOOM MaTepuaabHbIN
COCTaB MPECTYIUICHUS, T.€. O00S3aTeNbHBIM MPU3HAKOM SBIISETCS HATUYME TOCIEICTBUU.
Boiaensor «puBUIETUPOBAHHOE) U «KBATH(PHUIMPOBaAaHHOE» yOuiicTBO. «[IpuBuierupoBan-
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HBIE» BHUIBI yOmiicTBa 3akperuieHsl B cT. 140-143 YronoBHoro xonekca PecnyOmuku bena-
pych (nanee — YK Pecny6nuku benapyce). 3a coBepieHre TakuxX MPeCTYMJIEHUNH CMepTHas
Ka3Hb He HazHayaeTcs. Jlpyrasd cuTyauus ¢ KBaaupuIUMpOBaHHBIMU yOUNHCTBaMU, WK yOUi-
CTBAMHU C OTSATYAIOLIUMH OOCTOSTEIBCTBAMHU, KOTOpPbIE 3aKperieHsl B 4. 2 cT. 139 YK Pec-
nyOnuku benapyck. BonbIIMHCTBO CMEPTHBIX MPUTOBOPOB B HAlIEHl CTpaHe BBIHOCHUIIOCH 3a
yOuiicTBa 1ByX Win 0ojee JUIl ¢ 0co00i xKecTOKoCThI0. O1HAaKO BOIPOC 0c000i KECTOKOCTH
apnsercss crnopHbiM. CoryacHo nocraHoBieHuto [Inenyma BepxoBnoro Cyna PecryOmuku
Benapych, oco0ast )KeCTOKOCTb MPeAIoaraeT MbITKH, UCTSA3aHUA WIN TIIyMJICHUE Hall XKepT-
BOH, COBEpIIICHHE YOUNCTBA B IPUCYTCTBUHU ONM3KKX moTeprnesemy i [3]. Cnexyer otiau-
4aTh yOMICTBO B COCTOSIHMM addexTa oT yOuiicTBa ¢ 0COOOH KECTOKOCThIO. B cocrosiHun
addexra U0 HE CTIOCOOHO B MOJTHOM MEPE OCO3HABATh CBOM JCHCTBUSA, B TO BPEMs KakK IPHU
yOuiicTBe ¢ 0c000il )KECTOKOCTBIO JIMIIO OCO3HAET, YTO XOYET, K IPUMEpPY, HAHECTH OOJIbIIOE
KOJIMYECTBO HOKEBbIX paHeHuM. [Ipu BbIHECEHMM NpPUroBOpa CJlENyeT YUUTHIBATh JAHHOE
BHE3aITHO BO3HMKIIIEE CHJILHOE JYLIEBHOE BOJHEHHUE, YTOOBI M30ekaTh OMIMOOK B CyAeOHON
npakTuke. Hepenku u ciyyan yOuIiCTB 3aBeIOMO MaJIOJIETHETO, 32 KOTopble B PecmyOnuke
Bbenapych BBIHOCATCS CMEPTHBIE IPUTOBOPHI.

OtnenpHas crathst YK PecnyOnuxu benapyck mocBsimieHa yOMIICTBY COTpyAHHKA
BHYTpeHHUX Jien (cT. 362). Ilo KOHCTpYKIMU HpeACcTaBiseT co00il MaTepuanbHbIM cOCTaB
npectymwienus. B Poccuiickoit denepanuu sxe — popmanbHBIA COCTaB, T. €. caM (HaKkT coBep-
IIEHUS MPECTYIJICHUS SBJISETCS 00LIeCTBEHHO onacHbIM. Ho Takyke HeKOTOpble aBTOPHI CUH-
TalOT, YTO COCTAaB JAHHOI'O MPECTYIUIEHUs yceueHHbIN [4]. YOUNCTBO JOKHO OBITH COBEP-
IIEHO B CBSI3U C BBINOJHEHUEM O0S3aHHOCTEH MO0 OXpaHe OOILIECTBEHHOIO MOpsIKa (HeCeHHue
MOCTOBOM, MAaTpPyJIbHOM CiIy»Obl, MOAAEpKaHUE IMPABONOpPSIKA B XOA€ MHUTHHIOB, JIEMOH-
CTpAIHii, MAaCCOBBIX MEPOIPHUATUH, IPU JTUKBUIALINN MTOCIEACTBUI aBapuu, CTUXUIHBIX Oel-
CTBUM M T. 1.). OTBETCTBEHHOCTh BO3HUKAET JIUIIH 32 YOUNWCTBO COTPYTHUKOB MUJIUIIUUA. DTO
3HAUYUT, YTO €CJIU COTPYAHUK MHWJINLUHU OCYIIECTBIISIET, K IPUMEPY, ONEPATUBHO-PO3BICKHYIO
JeSITENIbHOCTD, TO YTOJIOBHAsI OTBETCTBEHHOCTh Oy/eT HacTynarh 3a youicTso (m. 10 4. 2 cr.
139 VK Pecny6nuku benapycs). Ognako u cr. 139, 362 npeaycMaTpuBaiOT UCKIOYUTENb-
HYI0 Mepy HakazaHus. B naHHoM ciydae kBanudukanus NpecTyIUIEHUS HE OTpakaeTcs Ha
Ha3HAY€HUHM CMEPTHON Ka3HH.

CrnenyroluM BHJIOM HakKa3aHMs, 32 KOTOpPOE Ha3HAYaeTCsl MCKIIOYUTENbHas Mepa
HaKa3aHUsL, SBJISETCS TEPPOPUCTHUECKUI aKT. 32 BCIO UCTOPUIO CyIllecTBOBaHUs PecryOnuku
benapycpk TOnIbKO OAMH pa3 ObLI BBIHECEH CMEPTHBIN MPHUTrOBOp 3a JaHHOE IPECTYyIUICHUE.
TeppopucTueckuii akT U TEPPOPU3M — MPECTYIIIEHUS, KOTOPBIE HE SIBIISAIOTCS CUHOHUMAaMHU.
TeppopucTrueckuil akT MpeArnoaaraeT CoBEpIIEHUE MOKOra, B3phIBa U UHBIX OOIIECTBEHHO
OTaCHBIX JIESTHUM, KOTOpbIE CO3/al0T OMACHOCTh MaccoBOM rubenu noaeil. B cBoro ouepens
TEPPOPU3M — 3TO UJICOJIOTHUS HACUIIUS U BO3JCHCTBUE HA MPUHATUE PELLIEHUS OpraHaMH rocy-
JApCTBEHHOM BJIACTH, OPraHaMU MECTHOTO CaAMOYTIPABIEHUS WIM MEXKyHAPOIHBIMA OpPTaHU-
3alUsMU, CBS3aHHBIC C yCTpAlICHHEM HAaceJIeHHs U MHBIMU (hOpMaMH HAaCHIILCTBEHHBIX JEH-
CTBMH, 3ampeleHHbIX 3aKOHOM. TakuM o0pa3oM, OCHOBHOM IIeNbI0 Teppopa SBJISETCs MpH-
HY’KJICHHE€ OpPTaHOB BJACTH K COBEPILICHUIO OMNPEIECIIEHHOr0 ACSHUS (ISHCTBUS WM Xe 0e3-
neiictBus). TeppopusM onpaBbIBaeT NPUMEHEHUE HACWIINSA JUISl JOCTHXKEHUS MOCTABICHHbBIX
neneii u 3agau [5].

OnHUM M3 TAr4aummx NpecTyIUICHUH MPOTUB MHUpa M 0€30MacHOCTH YeJIOBEYECTBa,
HECOMHEHHO, SIBJSIETCS] TeHOIuA. [ eHouua — yOuicTBO Ipynimbl JIOJAEH M0 HAallMOHAJIbHBIM,
pPacoBbIM, PEJIMTHO3HBIM KPUTEPHSM WM XK€ 110 IPOU3BOJIBHOMY KpuTepuio. J[aHHoe mpe-
CTYIJICHHE TaKK€ MOXKET IpearnosiaraTh Ha3HAY€HHWE HCKIIOYUTEIbHOM MeEphl HaKa3aHUS.
['eHouny xapakTepusyercs HaJIMUUEeM KaKoW-JIMOO ompeaeseHHOH Lenu (K mpuMepy, MoJHOoe
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YHUUTO)KEHNE HAIlMOHAJIBHON I'PYMIbI), HE MPEANOJaracT HUKaKoro HHANBUAYAIbHOIO MOJ-
xofa (T. €. yHMUYTOXaeTcsl Bech Hapon). JlaHHOE MPEeCcTYIHOE AESHUE COBEPIIAETCS TOJIBKO C
OpsIMBbIM yYMbICTIOM. CaMbIM SIpKUM MPUMEPOM T€HOLM/IA SIBIISIETCA UCTPEOJIeHnEe HalMCTCKOM
I'epmanueit Bo Bpems Bropoit mupoBoii BoitHbl eBpeeB. K 1945 r. yxxe 6buio yOUTO 0KOJIO
6 MutH eBpeeB.

Taxkum obpaszoMm, B Pecriybnuke benapych umeercss Hemanaoe KOJMYECTBO MPECTyILIE-
HUH, Ipenrnoiaraloux Ha3HaueHue cMmepTHoi kasHu (14 crareit B YK PecnyOnuku bena-
pycs). Jus cpaBHenus, B Kurae oxono 50 BUIOB MpECTYIUIEHUH NpeAnoiaraioT UCKIIOYH-
TeJbHYI0 Mepy HakazaHus. CMepTHas ka3Hb B PecniyOnuke benapyck Ha3HauaeTcst TOJIBKO 3a
ocobo Tsokkue npectymieHus. B CIIA xe cMepTHBI NPUrOBOpP MOKET OBITH BBIHECEH 3a
yOMIiCTBO IIpU YrOHE aBTOMOOWJIS, 32 YTOH camoJjieTa (B HEKOTOphIX mTarax). Jlumo B Pec-
ny6nuke benapych mpuroBapuBaeTcsl K UCKJIIOUUTEIBHON Mepe Haka3aHHUs TOJIbKO Ha OCHO-
BaHUU IIPUTOBOpA CyJa.

Hcexons n3 BBIIEU3I0KEHHOIO MOXKEM ClI€NaTh BBIBOJ, YTO HAJIMYME CMEPTHOU Ka3HU
aJIeKBaTHO COBEPILEHUIO BHIIICTIEPEUNUCIICHHBIX MPECTYIJICHUH, T. K. OHU SIBJIAIOTCS Haubosiee
OTIaCHBIMU JIJIs1 OOILECTBA, a MOCIEACTBUA, K IPUMEPY, T'€HOLUAA WIH IPUMEHEHHUS OPY KU
MacCOBOI'0 MOPaKEHUSI TOCTATOYHO CEPhE3HBbI: MOKET MOTUOHYTH Iieylasi Hallks, HapoJ WU
rocyJ1apcTBO B LieloM. M3MeHeHMs 3aKOHOAATENbCTBA IO JAAHHOMY BOIPOCY MOTYT OBITH
HNPUHATHI UCKIIOYUTENBHO IIPU BKIOYEHUH B 00CYKJIEHUE NIMPOKUX CIIOEB HACEIEHUS, TOCY-
JAPCTBEHHBIX M OOLIECTBEHHBIX CTPYKTYP.
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OCOBEHHOCTHU KPUMUWHAJIMCTUYECKUX ITPUEMOB
TAKTHKHU MPOBEJEHUS TOMPOCA HA OUHOM CTABKE

O)IHI/IM 3 Hauboee pacinpoCTpaHCHHBIX croco0oB MOJIYUCHHU JOKa3aTCIIbCTB SBJIS-
C€TCA OOIIPOC, HO BBUAY TOI'O YTO B HCKOTOPLIX CIydasAX IMOKA3aHUA ABYX JIHWI[ IIO OJHOMY


https://cyberleninka.ru/article/n/terrorizm-i-terroristicheskiy-akt-kriminologicheskiy-i-yuridicheskiy-analiz
https://cyberleninka.ru/article/n/terrorizm-i-terroristicheskiy-akt-kriminologicheskiy-i-yuridicheskiy-analiz

108

U TOMY K€ JIelIy MOTYT NMPOTHBOPEUYUTH JAPYT APYTY, TO MPOBOIUTCS TAaKOE CJIECIACTBEHHOE
NeiCcTBUE, KaK OYHAs CTaBKa, I1eJIb KOTOPOW 3aKIIF0YaeTCsl B TOM, YTOOBI YCTPAHUTh PACXOXK-
JIEHUs B TMOKA3aHUAX YYaCTHUKOB JIOMIPOCA.

OnHOli M3 OCOOEHHOCTEH OYHOM CTaBKM SABIIIETCS HEOOXOIMMOCTH IIOCTOSIHHOTO
HAOJIIOZCHUS CIEA0BATEIA 32 JOTPAIINBAEMBIMHU C IEIHI0 UCKITFOYCHHS KAaKOTO-TH00 KOHTAaK-
Ta MEXIy HUMU. B cpaBHEHHM ¢ OOBIYHBIM JOMPOCOM, TICUXOJIOTHYECKasi 0OCTaHOBKA OYHOM
CTaBKH SBJISIETCS 00JIee CIOKHOM, TaK KaK (paKT MPHUCYTCTBHS BTOPOTO JOMPANINBAEMOTO CO-
3/1a€T AMOIMOHAIIBHYIO HANPsDKEHHOCTh B CBSI3M C BO3MOXXHOCTHIO YJIUYCHHS BO JDKU, YyB-
CTBOM CTpaxa 3a CBOM MPABJIUBbBIC MTOKA3aHUSI.

Bo Bpems moAroTOoBKM K JAHHOMY CJICICTBEHHOMY IEHCTBUIO CJI€IOBATENh 00s3aH
MPOAHAIU3UPOBATh B3aUMOOTHOIICHHUS! YYaCTHUKOB OYHOU CTAaBKH, MOCKOJIBKY 3TO HE00XO-
JTUMO JIJIs1 OTIpeZieNIeHUs] BOZMOKHOW JIMHUM MX MOBEACHMS, BO3ICUCTBUE JIPYT Ha Apyra, Olle-
HHUTh BEPOSATHOCTh U3MCHEHHUS [TOKa3aHMii ydacTHHKaMu [2, ¢. 623]. Takxke ciaemoBaresib 00s-
3aH 3apaHee cPOopMyJIHUPOBATH OCHOBHBIE BOIIPOCHI U MPEAYCMOTPETh, KOMY U3 JOIpalliriBae-
MBIX JIMI OHU OyAyT 3a/1aHbl B IEPBYIO ouepeab. Kak mpaBuiio, 3To JIMII0, KOTOPOE, MO0 MHE-
HUIO CJIEJIOBATENsl, 1aeT MpaBIUBbIC MMOKa3aHUs, N300JIMYaeT MOJ03PEeBAEMOro Wik 0OBUHSE-
MOI'0 B COBEpPIICHUHU MpeCTyIieHus [3].

YMeCTHO MepBbIM J0MPAIIUBATE JOOPOCOBECTHOIO YYACTHUKA JAHHOTO CJIEICTBEHHO-
ro ACUCTBUS B TOM CiIy4ae, €CJId OTCYTCTBYET YBEPEHHOCTh B TOM, YTO JAAHHOE JIUIO HE I0-
MEHSIET CBOMX IOKa3aHUH MO BIMSHUEM JPYroro y4yacTHHKa O4HOM cTaBkH. OHAKO MOXKET
OBITh W TaKoe, YTO CJIEJ0BATENb PEUIUT MEePBBIM IMPOBOAUTH JOMPOC JIHIA, KOTOPOE TaeT
JIO’KHBIE MTOKa3aHUs. DTO 00YCIOBJICHO TEM, YTO MPaBIUBBII YYaCTHHUK, IO MHEHUIO CIIEI0BA-
Test, Oy1IeT YBEPEHHO CTOSITh HA CBOEM M CMOXET MPEJOCTaBUTh OoJiee yOeTuTeNIbHbIe J0Ka-
3aTeNbCTBA, BBHICIYIIAB HEIOOPOCOBECTHOTO YYAaCTHHKA JAHHOTO CJEJICTBEHHOTO JIEHCTBUS.
Takxe BO3MOKEH BapHaHT, YTO JaHHbIE MTOKA3aHUs TaK BO3MYTAT BTOPOTO JOIPAIINBAEMOT0,
YTO OH MPEJAOCTaBUT JOMOJHUTEIbHBIC CBEACHUS M JaXKe BBIHYIUT HEIOOPOCOBECTHOTO
YYaCTHUKA OYHOM CTaBKU TOBOPUTH MPABJY.

B cnyuae npoBeneHus 1onpoca Ha OYHON CTaBKe ¢ JOOPOCOBECTHO 30Ty K IAFOIIUMCS
JUIIOM UCKPEHHOCTh U YOEKIEHHOCTh OJTHOTO yYaCTHUKA JIAaHHOTO CJIEICTBEHHOTO NEHCTBUS
B IIPaBOTE CBOUX CJIOB MOXKET IMOBJUATH HA BTOPOTO yyacTHUKA. B aHHOM ciyyae cienoBa-
TeJb 0053aH MPEAYCMOTPETh TAKOE Pa3BUTHE COOBITUN U 3a0JarOBPEMEHHO MPUTOTOBUTHCS K
HEUTpalM3allii €ro JIOJDKHBIMU TAaKTUYECKUMH mNpuemMaMu. K TakOBBIM MOXHO OTHECTH
MpeAbSBICHUE 10KA3aTENbCTB, ACTAN3AIUI TOKA3aHU.

CrnenyeTr 100aBUTh, YTO MPEABIBICHUE PA3THMYHOTO Poja JOKAa3aTeNbCTB MOXKET IO-
BIIUATH Ha JOMPAIIMBAEMBIX TaK, YTO JIAHHBIEC IOBOJIBI OYAYT CONEHCTBOBATH OKUBIICHUIO Ta-
MSATHU JIML, MOABEPTHYTHIX TOMPOCY HAa OYHOW cTaBKe. Eciam ciyumnoch Tak, 4TO MOKa3aHUsA
OJIHOTO U3 JIOTPAIIMBAEMBIX OBUIH UM K€ U3MEHEHBI, TO CJIIEIOBATEII0 MPEACTOUT AOMPOCUTH
€ro JUIsl BBISICHEHUSI TPUYMHBI CMEHBI TTOKa3aHUM.

CyuiecTByeT U Takas HENpaBWIbHAS TAKTUKA MPOBEACHUS 10IPOCAa HA OYHOM CTaBKe,
Py KOTOPOM ClefoBaTellb HAUMHAET 3aYUThIBaTh MPU YYACTHUKAX JAHHOTO CJIEICTBEHHOTO
NENCTBUS MOKa3aHMsl, IOPO3Hb JIaHHbIE MU paHee Ha jomnpocax [4, c. 145]. Jlanublil npuem
MPOTUBOPEUYHUT OOIIEMY CMBICTY OYHOW CTaBKH, MOAMEHSTH KHUBOW PAa3roBOp YTEHUEM paHee
COCTaBJICHHBIX TPOTOKOJIOB HEJIb3SI.

AHanu3 CIICCTBCHHON MPAaKTHKH MMOKa3bIBAaeT, YTO OYHAs CTaBKa Hamboiee s dek-
THBHA, €CJIM MPOBOAUTCS BHE3AIMHO JJI JIUIA, AIOIIETO JIOKHbBIE Tokazanus [4, c¢. 154]. He-
TO0OPOCOBECTHOMY YYaCTHHKY, KOTOPBIA MOXKET MPEAIOIaraTh IPOBEACHIE OYHON CTaBKH, HE
JIOJDKHBI OBITh U3BECTHBI ICHB U Yac ee npoBeaeHus. [Ipu naHHbIX 00CTOATEIBCTBAX IO MPHU-
YUHE BHE3AMHOCTU YCWJIMBAECTCS TICHUXOJOTHYECKOE BO3JCHCTBHE HA YYaCTHUKA JAHHOTO
CJIECTBEHHOTO JEHUCTBUS, KOTOPBIN JAET JOKHBIC MOKA3aHUA.
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Ocoboro BHUMaHHs 3aCIyKMBAE€T IPOBEACHUE JIONPOCAa HAa OYHOM CTAaBKE MEXKIY
B3POCJIBIM M HECOBEPIUEHHOJIETHUM. B3pOCIblif, KOTOPBIN JAET JOXKHBIE MMOKA3aHMs, MOKET
HCITOJIB30BaTh MPUCYLIYI0 HECOBEPIICHHOJETHUM IOBBIIIEHHYI0 BOCIPHUMMYHMBOCTH K BHY-
LICHUIO U B UTOI€ CKIOHUTH JAHHOI'O YYaCTHHUKA CJIECACTBEHHOI'O IEUCTBUSA K CMEHE IIOKa3a-
Huil. B pe3ynbrare BO3MOXKHOCTH BO3HHKHOBEHMSI JAHHON HEOJIaroNpUsATHONW CUTyalllH 3a-
KOHOM IIpEAyCMaTpUBACTCs MPUCYTCTBUE IE€NArOroB, pOAUTENEH MU 3aKOHHBIX IIPEACTABU-
TeJeH, a Py HECOBEPILIEHHOJIETHEM, KOTOPBIN ABJIAETCS OOBUHSAEMBIM 10 JIENy, JIOMYyCKAeTCs
IIPUCYTCTBUE U 3aLIUTHHUKA.

B 3axiroueHue cieqyer OTMETUTh, YTO OJHMMM U3 YCIOBHW YCIEHNIHOTO MPOBEICHUS
JIOIIPOCa HAa OYHOM CTaBKE SABJIAKOTCSA TOYHBIM IICUXOJIOTMYECKUM aHAIU3 JOIPALIMBACMBIX
JMLI, TPOJyMaHHBIE 3apaHee CIIeN0BaTeIeM CIOCOObI MPOBEACHUS JAAHHOTO CJIEJCTBEHHOIO
neicTBus, 00yMaHHasl TAaKTUKA BIMSHUSA CI€0BaTENs Ha X0J] O4yHOM cTaBku. I[Ipu cobimrone-
HUM JAHHBIX NPABUJI MOXET ObITh TapaHTHPOBAH OJIArONPHUATHBIA UCXOJ JIaHHOTO JOIpOca.
K Tomy e rpaMOTHO NpOBENECHHAs OYHAsl CTaBKA ITOMOXET HE TOJIBKO YCTPAaHUTh IIPOTUBO-
peuust Mexay JONPALINBAEMbIMH, HO U MIOJYYUTh HOBBIE JOKA3aTEIbCTBA 110 ACIY.
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K conep:xanuio

YK 343.98
B. M. KO3EJI
I'pongno, I'pogHEHCKMIT TOCY TapCTBEHHBIN YHUBEPCUTET UMEHU SIHKM Kynamnsl

CYBBEKTBI I ®OPMbI B3AUMOJIENCTBUS
P PACKPBITUM U PACCJIEJJOBAHUU NMPECTYILUIEHUN

OpHolt U3 3a/ay YroJIOBHOTO Mpoliecca U KPUMHUHAIMCTUKU SIBIISIETCS HajJexaliee
B3aUMOJICHCTBUE CJIEIOBATENSI M OpraHa JO3HAHUSI B MEXaHU3ME PACKPBITUS U PACCIICI0BAHUS
MPECTYIUICHUH, B X0/ peuIeHHs] KOTOPOH BOMPOCHI MOMCKAa HOBBIX ()OPM U METO/IOB MOBBI-
mieHust 3QPEKTUBHOCTH B3aUMOJICHCTBUS OTIEIBHBIX CYOBEKTOB HE TEPSIOT CBOCH aKTyaslb-
HOCTH, OoJiee Toro, BBUIY co3faHusi CrneactBeHHOro komurera PecryOmuku benapycs u [ocy-
JTAPCTBEHHOTO KOMUTETA CYIeOHBIX 2kcriepTu3 PecryOmmku benapych TpeOyroT HOBOTO 1Moaxo/a.

ITo muenuro P. C. benkuHa, cyObeKThI B3aUMOICHCTBUS ONIPEACIISIOTCS CeA0BaTelIeM
Ha OCHOBAHHMH aHAJIM3a MATEPUAJIOB YTOJIOBHOTO JieJia, ONpeeeHHs 3a7a4, KOTOpble TpeOy-
10T COBMECTHOM J€ATeIbHOCTH, KOHKPETHBIX MCIoIHuTENeH [1, ¢. 495].

JlanHoe B3amMoJIeHCTBME HEOOXOJUMO paccMaTpUBATh MEXKIY Pa3IMYHBIMU IpyIma-
MU CyOBEKTOB:

— B3aMMOJICUCTBHE CIIEIOBATENS U OpraHa I03HAHMS;

— B3aUMO/ICHCTBUE CIIEIOBATENS CO CIIECIUANINCTAMU U SKCIIEPTaMU;
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— B3aMMO/IEWCTBHE ONEPATUBHOIO paOOTHUKA CO CIIEUAINCTAMU U SKCIIEpTaMU;

— B3aUMOJICWCTBHUE CJEI0BATENsl U ONEPAaTUBHO-PO3BICKHBIX OPTaHOB C KOHTPOJIBHO-
PEBU3HOHHBIMU OpPTraHaMu, CPeICTBaMU MAacCOBOM MHGpopManuu, oOLUIECTBEHHOCTBIO U JIpY-
rMMHU CcyOBeKTaMM IpH pacciiefioBaHuM mnpectymuieHuit [1, c. 493-497; 2, c. 504-506;
3, . 403-4009; 4, c. 103-105].

Ilon ¢opmamMu B3auMOJEHCTBUS NPABOOXPAHUTENBHBIX OPraHOB, [0 MHEHUIO
A. M. barmera, mOHMMAarOTCsI CIOCOOBI COTPYIHUYECTBA ITUX OPraHOB, CPEACTBA CBS3U MEX-
1y HUMH, 00€CIIeYMBAIOIIME UX COBMECTHYIO COTJIaCOBaHHYIO paboTy MpU PacKpbITHU U pac-
CJIC/IOBAHUY MPECTyIUIeHHH [5, ¢. 12].

B cBoem uccnenoanuu A. I1. [NaukeBuy u W. W. Jly3run npeanoxuwiy ciaeayromnyto
Kiaccuukanuo GopM B3aUMOICHCTBUSA:

— 0 NPUHLHUITY 3aKperuieHus: GopM B3aUMOJEHCTBHS B YTOJOBHO-TIPOLECCYATbHOM
3aKOHOJATENIBCTBE — MIPOLIECCYANIbHBIE U OPraHU3allMOHHBIE (POPMBI B3aUMOAECHCTBHUS;

— 110 cyOBbeKTaM B3aUMOJICHCTBUS — B3aUMOJICHCTBHE C CYOBEKTaMHU, Y4aCTBYIOIUMHU
B [IPOLIECCE B CHITY JAOJKHOCTHBIX O0S3aHHOCTEH (COTPYAHMKH KPUMHUHAIBHON MWIMLIUN WU
MUJTUIUN OOIIECTBEHHON O€30IaCHOCTH ),

— 10 CTaJUsIM YIOJIOBHOI'O MpOIecca — B3aUMOJICHCTBUE MIPH Pa3pellieHUH 3asiBICHUM
(coo01eHmit) 0 MpecTyMIeHUAX U B3aUMOJEHCTBHE NMpPU MPOU3BOJACTBE MPEABAPUTEIHLHOIO
ciescTBus [6, c. 2].

Hexoropsle uccnenoBareny JONOJIHUTEIBHO BBIACISIOT NIcKuxojorundeckue [7, c. 707],
takThyeckue [8, c. 91], BHyTpUBEIOMCTBEHHbIE, MEKBEJOMCTBEHHbIE, OpraHU3aIl[MOHHbIE U
(byHKUIMOHATIBHBIE (HOPMBI B3aUMOJCHCTBHUS, pa3uyaroIuecs JIUIb YPOBHSIMU U BPEMEHHBI-
MU MapaMeTpamH B3auMOJECUCTBYIOLIUX CTPYKTYP U MPEACTABIAIOMINUX UX CYObEKTOB KPUMHU-
HAJIMCTHYECKOU JiesaTeNbHOCTH [9, ¢. 152].

PackppiBas nonsiTue nporeccyainbHbIx ¢popM B3aumoseictsus, JI. I1. IlnecueBa otme-
qaeT CJIEAYIOUIMEe WX BUIBL: CJIEACTBEHHBIE IOPYYEHHMS O IIPOBEJEHUM OIEpPaTUBHO-
PO3BICKHBIX MEPONPUATUN, TPOU3BOJCTBE OTIENBHBIX CIEACTBEHHBIX M MHBIX MpOIecCyallb-
HBIX JIEMCTBHI, a TAK)KE COBMECTHOE IIPOM3BOCTBO CIEACTBEHHBIX M MHBIX IIPOLECCYaTbHBIX
neiicteuii [10, c. 48].

B cBoem nccnenosanun O. B. JleBuenko u II. A. JlanaeB JOMOMHUTENBHO BBIAEISAIOT
UCIIOJIb30BaHUE CJIe/I0BATENIEM JTaHHBIX, TIOJYUYEHHBIX OPraHOM JIO3HAHUS C TOMOUIBIO Omepa-
THUBHO-PO3BICKHBIX Mep [11, c. 138].

PackppiBas moHATHE OpraHU3alMOHHBIX ()OPM B3aUMOJECHCTBUS, CleAyeT NOHHMATh
(dopMBl, HE perlaMeHTHPOBAHHBIE YTOJIOBHO-TIPOIIECCYATHHBIM 3aKOHOM:

— COBMECTHasl COTJIacOBaHHas JAESATEIbHOCTh B COCTaBE CJIEJCTBEHHO-ONEPaTUB-
HBIX TpyII;

— YBEJIOMJIEHUE CIIEJIOBATENsl OPraHOM J03HaHUS 00 OOHApY)KEHUU NPECTYIICHUH,
TpeOYIOLMX IPOU3BOJCTBA IPEABAPUTEIILHOTO CIEICTBHS;

— COTJIaCOBAaHHOE IIJIAHUPOBAHUE CJIEJICTBEHHBIX, ONEPATUBHO-PO3BICKHBIX M PO3bBICK-
HBIX JCUCTBUH M PacCMOTPEHHE UX PE3yJIbTATOB HAa MEXBEJOMCTBEHHBIX ONEPAaTHUBHBIX COBE-
MIaHUSAX paOOTHUKOB MPOKYPATyPBl, CIICACTBUS U o3HaHus [4, ¢. 104-105].

Ha Ham B3rusn, B Hacrosimee BpeMs, aHAJIM3HUPYs MpoleccyalbHble U OpraHu3a-
LIMOHHBIE (HEMpoIlecCyalbHbIE) (OPMBI B3aUMOJEHUCTBUS, HEOOXOIMMO BBIAEIUTH MPOO-
JEMHBIE MOMEHTBI, KOTOpbIE CHUXAIOT 3(PPEKTUBHOCTh pPabOTBHl MPaBOOXPAHUTEIBHBIX
OpraHOB B LIEJIOM:

1. AHanu3 maTepuanoB A0 CJIEICTBEHHOH MPOBEPKH, MPOBOAMMOM OopraHamu J03Ha-
HUSI, TIOKa3bIBAeT, YTO B3aMMOJICWCTBUE CO CIIeOBaTeleM Ha 3TOH cTaguu (haKTHUECKH OT-
CYTCTBYET JI0 UX IE€pe/lauM B CJIEJCTBEHHBIE OJPA3/ICIEHUs], YTO BIEUET HECBOEBPEMEHHOCTh
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MPUHATHSL pEIICHUN 0 BO30YKJICHHHM YTOJIOBHOTO JieJla M OpraHU3alluu MPOBEACHUS HEOT-
JIO’KHBIX CJIEJICTBEHHBIX JI€UCTBUII.

2. N3y4yeHne coOpaHHBIX CIIEICTBEHHO-ONEPATUBHON IPYNIION MaTEpUAIOB MPOBEPKU
Ha MECTE MPOUCIIECTBUS C IIENIbI0 YCTAHOBICHUSI OCHOBAHMA JIJ1s1 BO30Y KICHHS MWIIM OTKa3a B
BO30YKJICHUH YTOJOBHOIO JIeJia CBUACTEIBCTBYET B PsAJIC CIydaeB O MOCHEIIHOCTH MPUHSTHS
pemieHuit 160, HA000POT, O AOMYIIEHHOW BOJOKUTE MPH HAIMYUU SBHBIX MPU3HAKOB COCTA-
Ba MPECTYTUICHUS.

3. AHanM3 YroJOBHBIX /€M, BO30YKIEHHBIX OpraHaMu IO3HAHHS, MOKA3bIBAET, YTO
OCHOBAHHUEM TS IPUHSITHUS JAHHOTO PEIICHUS MPOAO0KAET UMETh MECTO Pa3IudHas CO CIe/I-
CTBHUEM IIPABOBasi OLIEHKA COOPAHHBIX MAaTEPHAIIOB, YTO CBUETEILCTBYET O HECOTTIACOBAHHO-
CTH CyOBEKTOB U B KOHEYHOM HMTOIE OTPUIIATEIHLHO BIUSAET HA JIUHAMHUKY PacCIICIOBAHUS U
JIalibHelIee B3auMOJICHCTBHE.

4. Heo6Xx0auMo TOMOJHUTEIHHO MPOpadoTaTh BOMPOC B YACTH O3HAKOMJICHUS CJIEIO-
BaTeJsl CO CBEJICHUAMM, MOJIYYEHHBIMU ONEPATUBHBIM IIyTE€M, YETKO OMNPEIEIUTh KPUTEPUU
obbeMa mepenaBaeMor MHGOPMAIMK I TIPUHITHS PEIICHUsS O BO30YXKIEHHUU yTOJOBHOTO
Jiena 1 OpraHu3aliy pacciieIoBaHusl, COCTABIEHUS JIaHa CJIEICTBEHHBIX JACHCTBUH.

5. TpebyeT coBepIICEHCTBOBaHUS MpolecCyanbHas (QopMa Jadd CieaoBaTelieM OT-
JIebHBIX MOPYYEHHM OpraHy NO3HAHHUA, KOIJa B LEJSIX HE3aMEJJIUTEIbHOTO BBIITOJIHEHUS
OTIPENIETIEHHOTO 00beMa CIICICTBEHHBIX M APYTHX JEUCTBHM IEJI€CO00pa3HO HMCIOIB30BATh
YCTHOE TIOPYUYEHHE C MOJIyYeHUEM OTBETa B MUChMEHHOM (hopme.

6. [IpakTrKa MOKa3bIBaET, YTO IEIECO00pPa3HO OMPEICIIUTh TMEPEUCHD JOITYCTHMBIX
CJE/ICTBEHHBIX JEHCTBUIA OPraHoM JO3HAHUS B paMKaxX OTAEJIBHOrO MOPYYEHHMs, MPU 3TOM
yKa3aTh, KaKWe U3 HUX BXOJSIT B HETIOCPEJACTBEHHYIO O0S3aHHOCTD CIIEIOBATEIS, @ KaKue MpU
OTIpeIeIEHHOM CIIeICTBEHHOW CUTYyallMH, BOZMOXKHO, IOPYYUTh CyObEeKTaM B3aMOICHCTBUSL.

7. Taxkxe HEOOXOUMO JIOTIOTHUTEIIBHO MPOpadoTaTh BOMPOCH! B3aUMOJIEHCTBUS ClIe-
JOBATeNs C OMEePATUBHBIME paOOTHUKAMH TI0 JIeJIaM, IPHOCTAHOBIIEHHBIM 32 HEYCTaHOBJICHHU-
€M BHUHOBHBIX JIMIl, HEHAJJICKAIIMK 0OMeH MH(pOPMAIMEH MO KOTOPHIM BJIEUET HECBOEBpE-
MEHHOE MPUHITHE PEIIeHUH O BO3OOHOBIECHUH MPOU3BOJCTBA MO NNy U MPOBEACHUU HEOO0-
XOJIUMEIX CJIEICTBEHHBIX IEUCTBUM.

C yueroMm uccneoBaHUsl TEMbl B3aUMOJEHCTBUSI CJIEIOBATENS M OpraHa JO3HAHUS B
MEXaHU3ME PACKPBITUS MPECTYIUICHUH U W300MYCHHs] BUHOBHBIX HaMU Mpejyiaraercs Qop-
MYJIHMPOBKA, COTJIACHO KOTOPOH TOJI B3aMMOJCHCTBHEM HEOOXOAMMO MOHUMAThH COTJIACOBaH-
HYIO JIeITEIHOCTh CIICJICTBUS, OpraHa JO3HAHUSA M IKCIEPTHO-KPUMHUHATUCTUICCKOTO TO/I-
pas3fieNieHus, a TakkKe JPYTuX CyOBhEKTOB MPaBOOXPAHUTENBHON CHUCTEMBI B MpOIlecCyalbHON
U HeTpoLeCCyalbHON (GopMe B X0ze AOCYAeOHOr0 MPOU3BOACTBA C LENbIO PACKPHITHS TIpe-
CTYIIJICHUH U N300JIMYEHHS] BAHOBHBIX.

CIIMCOK MCIIOJIb30BAHHOM JINTEPATYPBI

1. Kpumunanuctuka : yue0. aist By3oB / pen. P. C. benkuna. — M. : Hopma, 2000. — 973 c.

2. Kpumunanuctuka : yueonuk / pea. E. I1. Mmenko. — 2-e. u3a., ucnp. u gomn. — M. :
KOHTPAKT : UHOPA-M, 2006. — 748 c.

3. Kpumunanucruka : yuebnuk / pen. H. I1. SI61okoB. — 3-¢ u3m., mepepad. u om. —
M. : IOpucrts, 2005. — 781 c.

4. Kypc xpumunanuctuku / pen. H. U. [Topy6osa. — Musck : Bpimr. mik., 2000. — 335 c.

5. barmet, A. M. OcoGeHHOCTH TIPOLIECCYaTbHOTO B3aUMOJACHCTBUS ClIEOBATENS C
OpraHaMH JTO3HAHUS MPU paccleIOBaHUU MaccoBbIX OecropsakoB / A. M. barmer // BectH.
Mock. yn-ta MB/] Poccun. — M. : Mock. yu-t MB/I[ Poc. @enepanuu um. B. . Kukots. —
2015. — Ne 6. — C. 11-15.



112

6. [TaukeBnuu, A. I1. AkryanbHbIe IPOOIEMBI B3aUMOJICHCTBUS TIOAPA3ICIICHUI CIIe/I-
cTBeHHOro Komurtera Pecybonuku benapych u opranoB no3Hanust cucrembl MBJI mpu pac-
cnenoBanuu npecrymienuit / A. I1. Ilaukesuu, U. U. Jlysrun // Bects. Ilonou. roc. yH-Ta.
Cep. D.-2013. - C. 1-7.

7. Ilcuxonoruyeckue M OpraHU3allMOHHBIE aCIEKThl B3aUMOJICHCTBUS CJIEI0BATEINS C
OpPraHOM JI03HAHMSA TNPH PACKPBITUM TNPECTYIUIEHUH M pacciieJOBaHUM YTOJOBHBIX zen /
1O. A. KoBtyH [u np.] / CoBpeMeHHbIe poOeMbl Hayku B oOpazoBanus. — M. : Akaj. ecte-
ctBo3HaHus. — 2015. — Ne 2-2. — C. 707-707.

8. baxrees, /[. B. BzaumogeiicTBue ciemoBareneid ¢ opraHaMH JO3HAHUS M JPYTUMHU
y4acTHUKaMHU paccienoBanus npectyruienudt / JI. B. baxrees, JI. SI. pankun // DnekTpoH.
npuiioxkenue k Poc. xypH. — EkarepunOypr : Ypau. roc. opus. yH-T. — 2017. — Ne 3 (41). —
C. 87-96.

9. KpumuHamicTHKa : yue0.-MeTo/]. KOMIUIEKC /ISl CTyIeHTOB crienanbaocTH 1-24 01 02
«IIpaBoBeaenue». B 5 u. Y. 1. HaykoBeaueckue u Teoperudeckue ocHoBhI / pen. U. U. Jlys-
ruHa. — Hosomosonk : I1T'Y, 2009. — 384 c.

10. IInecuesa, JI. I1. IIpoueccyanbHble GOpMBbI B3aUMOACHCTBUS CII€0BATEINS C Opra-
Hamu no3uanus / JI. I1. Ilnecuesa // BectHn. Bocr.-Cubup. ma-ta MBJ] Poccun. — 2011. —
Ne 3 (58). — C. 47-56.

11. JleBuenko, O. B. TeopeTrnueckne acreKThl B3aUMOJCHCTBUS CIAEAOBATEINIS U Opra-
HOB JIO3HAHUS MPU MPOU3BOJACTBE npeaBaputensHoro ciuencrsus / O. B. JleBuenko,
I1. A. JlamaeB // CoBpeMeHHbIEC TEXHOJOTHU: aKTyaJbHBIC BOIPOCHI, TOCTHKECHUS U MHHOBA-
muu : 0. cr. X MexayHap. koHd. / nox oou. pex. I'. FO. I'ynsesa. — [lensa : MIIHC «Hayka
u [Ipocsemienuey, 2017. — C. 137-139.

K coaepxxanuio

YIAK 343.1
0. B. MABANJIO
I'poano, I'pogHeHCcKuil rocy1apcTBeHHBIN YHUBEpcUuTeT nMeHH SIHku Kynanel

IMPOBJIEMHBIE ITOJIOKEHUA NTHCTUTYTA
I'PAYXKJAHCKOI'O HCKA B YT'OJIOBHOM ITPOLHECCE

['paxnaHckuii UCK B YTOJIOBHOM MPOIIECCE BBIMOIHAET P/ CYIIECTBEHHBIX (PYHKIIMMA,
HaIpaBJEHHBIX Ha 3aIIMATY MpaB M 3aKOHHBIX HMHTEPECOB TpakJAaHCKOTro uctua. OmHako
B YTOJIOBHO-TIPOLIECCYaNIbHOM HayKe HEeT €IMHOTO MHEHHS, KaKOW ke CyJ JIOJDKEH paccMart-
puBaTh jAena 00 yJAOBIECTBOPEHUH MAaTEPUAIBHBIX U MOPAJBHBIX MPETEH3UM MOCTPaJaBIIeH OT
[IPECTYIUIEHUS CTOPOHBI.

OpnHu ydeHble TOJararT, YTO MPaBWia U MPUHLHUIIBI TPAXKIaHCKOTO CYONPOU3BOICTBA
HECJIB35 MEXAaHHUYCCKH «BXUBJIATH» B erJ’IOBHBIﬁ IMpoHuecC, MOCKOJBKY KaXaas U3 OTHUX 00mna-
CTEl caMOCTOATEIbHA KaK MO MPEIMETY, TaK U IO METOJ1y MPABOBOT'O peryiaupoBaHus [1].

Jlpyrue, B CBOIO ouepe/ib, CYUTAIOT, YTO PACCMOTPEHUE IPAXKIAHCKOTO MCKa B paMKax
YTOJIOBHOTO IPOIIeCCa OMPaBAaHO U MENECO00Pa3HO ¢ TOYKU 3PEHUS TIOJTHOTO, BCECTOPOHHE-
0 paCCMOTPEHUS JI€N1a, & TAK)KE MPOLECCyaTbHON YKOHOMHUH [2].

BaxnocTtn AJI1 CUCTCMBI YT'OJIOBHOT'O CYAOIPOU3BOACTBA JAHHOI'O MHCTUTYTA HaAIllJlad
cBoe oTpaxeHue B moctaHoBieHun [lnenyma BepxoBnoro Cyna PecnyOnuku benmapych ot

24 wronst 2004 r. Ne 8 «O mpakTHKe pacCMOTPEHUS CyJaMH I'Pa)IaHCKOTO UCKa B YTOJIOBHOM
nporiecce». B Hem obOpamiaeTcs BHUMaHUE CyIOB Ha TO, YTO NMPABUIBHOE Pa3pelIeHue Ipax-
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JTAHCKOT'O MCKa B YTOJIOBHOM IIPOLIECCE SIBISETCS BA)KHOM rapaHTHEW CBOEBPEMEHHOTO BO3-
MENIeHUs Bpelia, MPUUUHEHHOTo TpecTymieHueM. [loatomy cyn qomkeH o0ecneunTs MOTHOE
U OOBEKTHBHOE PAacCMOTPEHMUE MPEAbSIBICHHOTO MPHU MPOU3BOACTBE IO YIOJOBHOMY €Ny
IPaXXJIaHCKOT'O UCKA U Pa3pelInTh €ro B CTPOIOM COOTBETCTBUU C TPEOOBAHUSAMH MaTepUalb-
HOTO W IPOIeCCyaTbHOTO0 3aKoHa [3].

Bmecrte ¢ TeM, B cOOTBETCTBUU €O CT. 6 YT0JIOBHO-IIPOLIECCYaAIbHOTO KoJekca Pec-
nyOonuku Benmapycs (manee — YIIK PecnyOnuku Bemapych), yroaoBHOe mpeciieZloBaHHE —
IIpoLECCyabHasl JEATEIBHOCTh, OCYILECTBIsEMasi OpPraHOM JIO3HAHUS, JMIIOM, IPOU3BOIS-
MM J03HaHUE, CJe/l0BaTelIeM, IPOKYPOPOM, YaCTHBIM OOBUHUTENIEM B LENSIX YCTAaHOBICHUS
(dakTa U OOCTOATENBCTB COBEpPILICHUS OOIIECTBEHHO ONACHOIO JAESHUS, MPerlyCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM, U COBEPIIMBILErO €ro JIMIA, a TAKXKEe AJi1 00ecredyeHus: IPUMEHEHUs K
TaKOMY JIMIy HaKa3aHHs JTMOO MHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH WIIH MPUHYIUTEIBHBIX
Mep 6€30macHOCTH U JedueHus [4].

W3 BBILIEN3TI05)KEHHOTO CIIELYET, YTO B 3aKOHE T'OBOPUTCS JIMIIB O ACSITEIBHOCTH, CBSI-
3aHHOM C YCTaHOBJICHHE BUHOBHOIO JIMIIA U MPUBJIEUYEHUEM €r0 K YrOJIOBHON OTBETCTBEHHO-
CTH, a BOT O TPaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH PEYH HE UIET.

[Tomumo 0003HaUEHHOI HAayYHOH MPOTUBOPEUYMBOCTH MHCTUTYTA IPa)KAaHCKOTO MCKa
B YTOJIOBHOM MPOLIECCE, TAKXKE BBIACIACTCS €IIe Psil TPOOIEMHBIX, Ha HaIll B3IJIs]], BOIPOCOB.

B Teopuu yrosoBHOro cyJ0onpou3BOICTBA CUUTAETCS, YTO HEOOXOAMMO PYKOBOJICTBO-
BaTbCsl MPUHLIMIIOM JHUCIIO3UTUBHOCTH MPU PACCMOTPEHHH MCKA B YTOJIOBHOM J€Jie, TaK KAk
UCK, JJa)Ke MPEABbABIAEMbIM B paMKaX yroJOBHOI'O Ipolecca, 001ajaeT TEMH K€ CBOMCTBaMU,
4TO U UCK B IPAKJaHCKOM IIPOLIECCE.

Tak, uCk MOXeT OBITh IPEABSBIICH KaK B MHUCbMEHHOM, TaK U B yCTHOW (popme ¢ mMo-
MEHTa BO30Y>KJICHHsI YTOJIOBHOTO JIeJIa ¥ 10 OKOHYAaHHUs CyJJeOHOTO CIIE/ICTBUA.

[IpenwsBnenue ucka NpuU HAa3HAYEHUM M TOATOTOBKE Cy[eOHOTO pa3dupaTenbcTBa
BO3MOXHO TOJBKO B NMHCbMEHHOH (hopMe, MOCKOJBbKY BEJIEHHE MPOTOKOJa B 3TOM CTaauu
YTOJIOBHOTO MPOIIecca 3aKOHOM HE MPETyCMOTPEHO.

TpeboBanusi, npeabsABIsieMble K TPaXKAaHCKOMY MCKY, OTpaskeHbl B cT. 109, 111, 243,
248 I'pasx aHCKOTO TpoIeccyaabHOro koaekca Pecriyonuku bemapycs [5].

Bo3znukaeT Bompoc: KakuM 00pa3oM CIIeAyeT OTHOCHUTBHCS K UCKY, BBIJCICHHOMY W3
YTOJIOBHOTO JIeNla, KOTOPBIH OBLI 3asBIEH YCTHO TIOJ MPOTOKOJN B CYyA€OHOM 3aceqaHWH?
B sTOM cnyuyae oT rpakJaHCKMX MCTLOB TpeOyeTcss BHOBb MOAATh MCK CO BCEMHU KOIMUSMHU U
NPUIIOKEHUSMHU K HEMY YK€ B IUCbMEHHOM BH/IE.

ITo obmemy mpaBuiTy mporeccyalbHble CPOKHM HAUMHAIOT HCUUCISATHCS C MOMEHTA T0-
nauu ucka. M onsTh ke, Kak ObITh B TOM Cilydae, KOTia UCK ObLI 3asiBJIEH YCTHO, a 3aTEM YXKe
B X0/I€ PACCMOTPEHHUSI TPAKIAHCKOTO JieJ1a BHOBb, HO YK€ B IMCbMEHHOM BUJIE.

PaccMoTpenue rpax1aHCKOro HCKa B YTOJIOBHOM IPOLIECCE MTO3BOJISIET TPAKIAHCKOMY
UCTILy HE MPEANPUHUMATH YCUIUI TIO €T0 JI0Ka3bIBaHUIO, YTO CIEAYeT U3 MpUHIUNA MyOInd-
HOCTH, TaK KaK JOKa3bIBAHHE OCYIIECTBIISIETCS B cOOTBETCTBUU ¢ npaBwiamu YIIK Pecry0-
muku benapych, U, COOTBETCTBEHHO, Opemsi JOKa3bIBaHMsI JISKUT HA OpraHax yroJOBHOTO
IpecieIoBaHus, a B CyJe0HOM pa30upaTenbCcTBE — Ha TOCYIapCTBEHHOM OOBUHHTEIIE.

[Ipu 3TOM mOCHE BBIAENEHUS TPaXAAHCKOTO UCKA B OTIAEIBHOE IMPOU3BOACTBO Ipax-
JTAHCKUHM UCTEll CTAIKUBAETCS C CUTYyallMel, KOr/ia JOKa3bIBAHUE NCKA BCELIETIO JIEKUT Ha HEM,
KaK TOTO TpeOYIOT HOPMBI TPaXkIaHCKO-TPOIIECCYATbHOTO 3aKOHOIaTEIbCTBA.

I'paxxmaHCKHIA UCTEI] MOXKET OTKA3aThCs OT KaKUX-ITHOO TPeOOBAaHUN K OOBHHSIEMOMY
U He 3asBJATH UCK. HO B TOM cityuae, eciu Ipa’kJaHCKH UCK OCTajCsl HENPEIbsBICHHBIM,
CyJl IpU [TOCTAHOBJIEHUH [TPUTOBOPA BIIPaBE 110 COOCTBEHHOW MHUIIMATUBE Pa3pelInTh BOIIPOC
0 BO3MEUIECHUU Bpea, IPUYUHEHHOTO IPECTYIIICHUEM.
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Ho xak B 3T0l cuTyauuu ObITH ¢ OCHOBOIOJIATAIOIIMMHU NIPUHIUIIAMH «HET CyJ1eOHOr0o
pasOuparenbcTBa 0€3 MCKa» M «CyJ HE MOXET BBINTH 3a Hpefenbl TpeOOBaHUN CTOPOHY.
[Tosrydaercs, MOTepHEBUINI HE 3asIBIIsSIET HUKAKUX TPeOOBaHUI U MpeTeH3ul K 0OBUHIEMOMY
0 KOMIICHCAllUi HU MOPaJIbHOI0, HU MAaTEPUAIBLHOTO BPEAA, OJAHAKO CYJ BCE K€ B3BICKUBACT
COOTBETCTBYIOLIYIO CYMMY B CUET KOMIICHCALIMH BPela, IPUYUHEHHOTO NIPECTYIUICHUEM.

Pestomupyst u310K€HHOE, MOJIaraéM, YTO yKa3aHHbIE MPOOJIEMHBIC MOJIOKEHHS Tpe-
OYIOT TIIATEIBHOI'O U CUCTEMHOTO M3Y4YE€HHsI, YTOOBI B MOCIEAYIOLUIEM paclojaratb BO3MOX-
HOCTBIO BHECTU COOTBETCTBYIOILME U3MEHEHUS B YTOJIOBHO-TIPOLIECCYATIbHOE 3aKOHOAATENIBCTBO.

CIICOK MCIIOJIb30BAHHOM JINTEPATAPBI

1. bop3os, B. I'paxknaHckuii MCK B yrojoBHOM mpoiiecce Heymecten / B. Bopsos //
Poc. roctunus. — 2001. — Ne 5. — C. 29.

2. Jlmpmmn, FO. Ha3zHadenwe WHCTHTYTa TPpaKIaHCKOTO MICKa B YTOJIOBHOM Tporiecce /
1O. JIusmun, A. Tumomrenko // Poc. roctumust. — 2002. — Ne 6. — C. 43.

3. O mpakTHKe pacCMOTpPEHHs CyJaMH T'Pa)XTaHCKOTO HMCKa B YTOJOBHOM MpoIiecce
[OnexTponHslii pecypc] : noctanoBienue [lnenyma Bepxos. Cyna Pecn. benapycs, 24 urons
2004 r., Ne 8 : B pen. nocranosnenus [Itenyma Bepxos. Cyna Pecn. bernapycs ot 31.03.2016 1. //
OTAJIOH. 3akononatenbctBo Pecnybnuku benapycs / Hail. nientp npaBoBoit undopm. Pecr.
benapyce. — Munck, 2019.

4. YronoBHO-TIpolLiecCyalbHbl Kojxekc PecrnyOnuku benapyck [DnekTpoHHBIH pe-
cype] : 16 urons 1999 r., No 295-3 : mpunst [lanaroit npencraBureneit 24 urons 1999 r. :
o100p. Coerom Pecni. 30 uronst 1999 r. : B pen. 3akona Pecn. benapycs ot 07.01.2019 r. //
OTAJIOH. 3akononatensctBo Pecnyonuku benapycs / Hatl. nientp npasooit uadopm. Pect.
benapycek. — Munck, 2019.

5. I'paxxmanckuii mporeccyanbHbIi Kojeke Pecryonmku benapycs [OnekTpoHHBIH pe-
cypc] : 11 saB. 1998 1., Ne 238-3 : mpunsr Ilanatoit npeacraButeneit 10 nex. 1998 r. : 0100p.
CosetoMm Pecm. 18 mex. 1998 r. : B pen. 3akona Pecm. benapycs ot 17.07.2019 1. / 9TAJIOH.
3akononatenscTBo PecnyOnuku benapycs / Ham. nientp mpaBoBoit nundopm. Pecn. benapyce. —
Mumnck, 2019.

6. Jenucona, T. C. IlenecooOpa3HOCTb pacCMOTPEHUS I'PaXKIAHCKOTO MCKa B YrOJIOB-
HoM cynompousBoncte / T. C. lenncosa // Becta. OI'Y. — 2005. — Ne 3. — C. 44.

K coaepxxanuio

VK 343
B. B. MULIKEBNY
I'ponno, I'pogHEHCKMIT TOCY TapCTBEHHBIN YHUBEPCUTET UMEHH SIHKM Kynansl

AKTYAJIBHBIE TPOBJIEMBI TPOU3BOACTBA AOITPOCA
HECOBEPIIEHHOJIETHHUX B PECIIYBJIMKE BEJIAPYCbH

EsxerosHo B opranbsl BHYTPEHHHUX /1€ 32 pa3IHuHble MPAaBOHAPYIIEHUS JOCTaBIISIETCS
OTPOMHOE KOJIMYECTBO HecoBeplieHHoJeTHUX. B Pecny6nuke benapych, mo manHbM cyned-
HOI cTaTUCTHKH, B 2018 T. 32 cCOoBepIlIEHHE pa3IMYHBIX MPECTYIUIEHUH OcykaeHo 993 Heco-
BEPIICHHOJIETHUX, a B iepBoM moayroanu 2019 r. — 500 HecoBepuieHHOIETHUX. B cpaBHEeHNN
¢ mepBbIM TotyroaueM 2018 1. cyAnMOCTh HECOBEPIICHHOIETHUX yBean4miaach Ha 3,1 % [1].

HecMoTpst Ha eKeroHyI0 MOJIOKUTEIbHYIO INHAMUKY K CHM)KEHUIO KOJIMYECTBA BbI-
SIBJICHHBIX MPECTYIUIEHUH, COBEPILIEHHBIX HECOBEPIICHHOJIETHUMHU, HE CTOUT HEJAO0OLIEHUBATh
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00LIYyI0 KapTHHY OOILLIECTBEHHO OINACHBIX JESHUI, Ha UTO YKa3bIBA€T U CTATUCTHKA 3a IIEPBOE
nosyroaue 2019 r.

Paznuynble acnekTsl Jompoca HECOBEPIICHHOIETHUX BCEr/la ObUIM OCTPBIM IMpeaMe-
TOM MHOT'OJIETHUX MCCJIEIOBaHUM yueHbIX-IopucToB, B yactHocTH O. . baesa, /1. JI. I'ynske-
Bu4, A. B. Jlynoa, M. M. Kouenosa, I'. M. MunbkoBckoro, H. P. Ocunosoii, B. B. Ileuep-
ckoro, H. U. ITopy6oga, C. FO. PesroBoii, O. }0. Ckuuko, C. B. TetioeBa u np. Bce onu
BHECIIM 3HAYUTENbHBIN BKJIA] B HCCIIEIOBAHNE TaHHON MPOOIeMaTHKH.

W3yuenue nutepaTypspl, aHaAIU3 CTATUCTUYECKUX JAAHHBIX 10 MPECTYIJICHUSIM, COBEp-
I1aeMbIM HECOBEPIICHHOJETHUMH, 03HAKOMJICHUE C MaTepHajlaMH yroJOBHBIX JIeJl C y4acTH-
€M HECOBEpPILECHHOJIETHUX, CJIEJICTBEHHBIX JEHCTBUN B paMKaX YroJIOBHOTO Ipolecca, yro-
JIOBHOT'O CYJIOIPOU3BOACTBA U T. J. IO3BOJWIN CAEJIATh BBIBOJ O HEOJAHO3HAYHOCTU IIPUMeE-
HSEMBbIX MEp M TAKTUYECKUX IIPUEMOB B pabOTe ¢ HECOBEPILIEHHOJIETHUMHU, YTO U 00YyCIIOBIIU-
BaeT aKTyaJIbHOCTh JJAHHOU MIPOOJIEMAaTHKH.

Jl1g yCHemHoro 1 pe3yJibTaTUBHOTO CHUYKEHUS YPOBHS MPECTYIIEHU, COBEPILIAEMBIX
KaK HECOBEPILEHHOJIETHUMH, TaK U C MX y4yacTHEM, HEOOXOQUMO Ooiiee AeTalbHO 0OpaTUTh
BHHUMaHUE Ha aKTyaJIbHOCTb U3yU€HUs JIMYHOCTU 3TOM Kareropuu juil. OIHAKO Ha MPAKTHKE
OOJIBIIMHCTBO CJIEOBATENEH PEAKO YAENAIOT 3TOMY BOIPOCY JODKHOE BHUMaHue. [IpuunHoi
TaKOr'O TOJIOKEHUS SIBJSIETCS HEAOCTATOK MH(POPMALUU O TUIIUYHBIX OCOOEHHOCTSX JIMYHO-
CTH HECOBEPILEHHOJIETHEr0 HA MOMEHT PabOThl C HUM, a TaKXe METOJ[axX U Clocodax moiyyde-
HUS JOCTOBEPHOM MH(OPMAIMH O JIUYHOCTH KOHKPETHOT'O HECOBEPIICHHOJIETHETO: TOA03pe-
BAa€MOro, 0OBHHAEMOT0, IIOTEPIEBIIErO WU CBUJCTENS — U €€ UCHOJIb30BAHUS B YTOJIOBHOM
CYJIOTIPOU3BO/ICTBE.

Ha Bcex cTtanusx yrojioBHOro mpoiiecca, OT BO30y»KJI€HHUSI YTOJIOBHOTO Jefia J0 pac-
CMOTpPEHUS B Cy/ie, BAXXHOE MECTO 3aHUMAET COOJIOCHNE rapaHTUi obecrieueHus IpaB U 3a-
KOHHBIX HMHTEPECOB HECOBEPIIEHHOJETHUX. I MOCTM)KEHHUS MOCTaBJIEHHBIX IIeNeil mepen
ClIeIoBaTeNIMU BO3HUKAET DS/l 3a]lady, KOTOpbIE OMPENENSIOTCS T€M, HACKOJIBKO 3aKOHHO
000CHOBAaHO, TAaKTUYECKH IPABWIBHO U B COOTBETCTBUU C TPEOOBAHUSAMM YTOJOBHO-
IPOLIECCYyaTbHOTO 3aKOHA IPOBEIEHO pacciel0BaHue.

JIy1s osTHOTO M 0OBEKTUBHOIO PacCieIOBaHUSl YTOJOBHBIX JIEN C yYacTHEM HECOBEp-
IIEHHOJIETHUX HEMAJIOBaXHOE 3Hau€HUE MMeeT Jorpoc. Pe3ynpTaTsl 10ompoca HECOBEPILEH-
HOJIETHUX BO MHOT'OM 3aBHUCAT OT TOrO, B KaKOH CTENEHHU CJIEN0BATENb YUUTHIBAET BCE OCO-
OEHHOCTH, XapaKTepHbIE AJIs JAHHOM KaTeropuHM JIUI: BO3PACTHbIE, YMCTBEHHbBIE, IICUXOJIOT U-
YECKUE, YPOBEHb ME€JarOrMuecKOro BOCIUTAHUSA, COLMAIIBHYIO CPENy, B KOTOPON HaXOAMJICS
HECOBEPIICHHOJIETHUIH Ha MOMEHT COBEPILEHHs] UM MPECTYIUICHUs, KpyT ero oomenus. [lpu
JOJDKHOM BHUMaHMHU K 3TUM (akTaM B paboTe ¢ HECOBEPLICHHOJETHUMHU M JJOCTUTaeTcs He-
00XO0IUMBIH ypOBEHb IICUXOJIOTHYECKOT0 KOHTAKTa C JOMPAIIMBAEMbIMH JTUIAMH.

[IpoueccyanbHbli MOPSIIOK JONPOCA HECOBEPILIEHHOJETHUX B OCHOBHOM HE OTJINYAET-
csl OT MOpsAIKa AONPOCa B3POCIHBIX, 32 UCKIFOUYEHUEM TOTO, YTO MOTEpPHEBIINE U CBUAETENN
B Bo3pacTte 70 16 yer He mpeaynpexaatoTcss 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jauyd MoKa3a-
HUH U 3a Jady 3aBEJOMO JIOXKHBIX MMOKa3aHUU. [Ipy pa3bsCHEHMH yKa3aHHBIM MOTEPIIEBIINM
U CBHUJETEISIM HX IPOLECCYyaAbHBIX NPaB, MPEAYCMOTPEHHBIX, COOTBETCTBEHHO, CTaThsIMHU
YT010BHO-TIpOIIECCYaTbHOTIO KOJIEKCA, UM YKa3bIBa€TCsl HA HEOOXOIUMOCTh TOBOPUTH TOJIBKO
npasay. Oco0oe 3HaueHUe I NOJYyUYEHHUS MMOKa3aHUH OT HECOBEPILIEHHOJIETHETO NMEET CTa-
JIsl OTBETOB Ha BOIIPOCHI, B KOTOPBIX CJEI0BATENb ITyTEM ITOCTAHOBKHM YTOUYHSIOLIUX, HAIO-
MHUHAIOIIUX U JOMOJHSAIOUMX BOIPOCOB MOJIydaeT HHTepecylollyto nHpopmarmo. Coaepxa-
HUE U HAIPaBJIEHHOCTh BOIIPOCOB B 3TOM CTAaJUU 3aBUCST OT XapaKTepa MOJyYeHHBIX MTOKa3a-
HUI ¥ MPOIECCYAIbHOTO TIOJ0KEHHUs ToTpaiinBaeMoro. Takum o6pa3oM, HE BCE Tak MPOCTO
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yKe Ha CTaJMH MOJTOTOBKH K JIOMPOCY HECOBEPIICHHOJIETHETO. [IOHATHO, UTO TaKU€ MyHKTHI,
KaK OIpeJeleHue BpeMEHHU, MECTa JI0MPOoca, Kpyra y4aCTHUKOB, COCTABJICHUE TUIaHA, XapaK-
TEPHBbI U Ha CTaJMM MOATOTOBKU K JIOIPOCY B3POCIOTO YYaCTHUKA IpPOLIECcCa, HO B JJAHHOM
cilydyae, K MpuUMepy, BOIPOC O MECTe JOMpoca HE CTaBUTCA Tak cepbe3Ho. Kak mpaswuiio,
B3POCIIBII JIONPANTUBACTCS B KAOWHETE CIIeIOBATENIA, 4 B ClIydae ¢ JJOMPOCOM HECOBEPIICHHO-
JeTHero ObUIO ObI HenecooOpa3HO JOMPOCUTH €ro B IIKOJE, AOMa, B APYKECTBEHHON KOM-
Hare [2, c. 22].

Kpyr yuacTHukoB Takxke umeer cBoro crnenuduky. [Ipu gompoce HECOBEPIICHHOET-
HUX B JIFOOBIX BO3PACTHBIX TPAHMIIAX MOTYT Y4acTBOBATh UX POAMUTEIH WU APYTHUE 3aKOHHbBIE
IIPEACTABUTENN. YKa3aHHbIE JULA HAJAEJEeHbl COOTBETCTBYIOIIMMHU nIpaBamu. llemaror mmm
TICUXOJIOT, & TAK)KE POJMUTEINb WU 3aKOHHBIA MPEACTAaBUTEIh HECOBEPIICHHOJIETHETO UMEIOT
MpaBo JIeJIaTh 3aMEYaHMs C 3aHECEHHEM B ITPOTOKOJ JOMPOCa O HAPYIICHUH MPaB U 3aKOHHBIX
MHTEPECOB JOIMPAIINBAEMBbIX, a4 TAKXKE 3a/1aBaTh UM BOIIPOCHI C Pa3pELIEHUs CIECA0BATENS UIH
JIO3HABATEIA. DTH TIpaBa JOJDKHBI OBITh UM Pa3bsICHEHBI TIepea HadajioMm jgompoca. [lpu mo-
MIPOCE HECOBEPIIICHHOJIETHUX TI0JI03PEBAEMOT0 MIIM OOBUHSEMOTO YYacTHE 3alIUTHUKA 00s13a-
TenbHO. [Ipu 3TOM OH BIpaBe ¢ pa3pelleHus clieoBaTeNsl, IPOKYpopa 3aaBaTh BOMPOCHI 10-
[IpalrBacMoMy, a 10 OKOHYaHUU JONpPOCca 3HAKOMHUTHCS C MIPOTOKOJIOM M JI€JIaTh MUCbMEH-
HbIC 3aMEYaHMs O MPABWIBHOCTU U MOJHOTE 3aMKCH MOKa3aHUuU. J(ormpoc HeCOBEpIIEHHOET-
HEro I0/103peBaeMoro Win 0OBHHAEMOro, B cooTBEeTCTBHHU € 4. 1 cT. 434 VIIK PecnyGuuku
benapyce, He MOXKeT MpoJoKaThes 0e3 mepepbiBa 0oJiee IBYyX 4acoB, a B 00OMIEH CII0)KHOCTH
— OoJiee 4eThIpeXx 4acoB B JeHb [3].

CoXHBIA ¥ MHOTOTPAHHBIN XapakTep J0Npoca HECOBEPIICHHOJETHUX 3aKII0YaeTCs
B TOM, YTO JIONPOC KaK yTrOJOBHO-IIPOLIECCYaibHAs JAESITEIBHOCTD M0 YCTAHOBIIEHUIO MHTEpE-
CYIOIIUX OPTaHbl MPEABAPUTEIHHOTO pacCleOBaHUSI OOCTOATENHCTB M (PAKTOB BKIIOYAET
B ce0sl MpoliecCyaibHbIi, TAKTUYECKUN, OpraHU3allMOHHbBIN, TICUXOJOTUYECKHUM, TeJaroruye-
CKHUH, dTUYECKUI ACIIEKTHI.

Taxkum 00pa3om, TOJIBKO MPABUIILHOE MOBEICHUE U TIPUHATHE CIIEIOBATENIEM IEJIECO-
00pa3HbIX PEMICHUI MOXET MPUBECTH K TOJOKUTEIBHBIM Pe3ybTaTaM U MOTyYEeHUIO0 HEe00-
XOUMOM HH(OPMALIUK OT HECOBEPIICHHOJIETHETO.
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VK 343
H. C. MBICJIMBEIL]
I'ponno, ['pogHEHCKMIT TOCY 1apCTBEHHBIN YHUBEPCUTET UMEHU SIHKU Kynamnsl

HOPAAOK OCBOBOXIAEHUSA OT HAKA3AHUA
B BUJE OT'PAHUYEHUSA CBOBO/1bl C HAITPABJIEHUEM
B UCITPABUTEJIBHOE YUYPEXJIEHUWE OTKPBITOI'O TUITA

OfHUM W3 TPUHIUIIOB YTOJOBHOW OTBETCTBEHHOCTH SIBJISIETCS HAKa3yeMOCTh 3a CO-
BEpILICHHOE NpecTyIuieHue. JlaHHbli mpuHOUI chOpMyIMpoBaH B 4. 4 cT. 3 YroioBHOro
kojnekca Pecryommku bemapyce (manee — YK PecnyGnuku benapych) u ykaspiBaeT, 4To Kax-
J10€ JIMII0, TPU3HAHHOE BUHOBHBIM B COBEPILEHUH MPECTYIUICHUS, MOAJIEKUT HAKa3aHUIO WIIH
MHBIM M€paM yroJOBHOM OTBETCTBEHHOCTH [1] .

[Topsimok ucroNHEHHUs U yCIOBUS OTOBIBAaHMS HAaKa3aHMs, a PaBHO NPUMEHEHHUSI MHBIX
Mep YTrOJIOBHOW OTBETCTBEHHOCTH PETYJIHPYETCS YTOJIOBHO-HCIIOIHUTEIBHBIM 3aKOHOATEIhb-

CTBOM, B YaCTHOCTH YTOJIOBHO-UCIIOJIHUTENIBHBIM KoJlekcoM PecryOnuku benapycs (nanee —
YUK Pecny6nuku benapychs).

OpaHaKo CTOUT OTMETUTD, YTO JIETAIIBHOTO ONPECIICHUS MOHATUSL «HAKa3aHUE», KOTO-
pPBIM M300MIIYIOT HOPMbI YTOJOBHO-MCIOJIHUTENIBHOTO 3aKoHonaTenscTBa, YK PecmyOnuku
benapycy u YUK Pecniy6nuku benapycek He conepxkar. Hecmotpst Ha oTcyterBre B YK Pec-
ny6muku benapyce u YUK Pecny6nuku benapych MOHATHS «HaKa3aHHE», CTAHOBUTCS Ode-
BHJIHBIM, YTO HaKa3aHHWE — 3TO HEKOE JIMIIEHUE, KOTOPOE JOJHKHO NMPETEPHETh JIMIO, COBEP-
IIMBILIEE NIPECTYIUICHUE.

[Ipu sTom Tonbko YK PecnyOnuku benapychk ycranaBimBaeT BUIBI U MEpbl Hakasa-
HUU 32 coBeplleHue npecTyrieHuid. OJTHUM U3 TaKUX BUIOB HAaKa3aHUU SIBIISIETCS OTpaHUYe-
uue cBo0obI (cT. 55 VK Pecny6suku benapychs).

Ha3nauenue cyJoM JaHHOTO BHJIa Haka3aHUs MOApPa3yMeBaeT MOoJ COOOW BO3HUKHO-
BEHHUE Y OCYXJCHHOI'O OINpEAeNIEeHHbIX 005S3aHHOCTEH, K KOTOPHIM MOTYT OTHOCHUTBCS 00s13a-
TeJIbHAsl SIBKA HA PETUCTPAIMIO B YTOJOBHO-UCIOJHUTEIbHYIO MHCHEKIHNIO, HAXOXKICHUE B
oTpesieNIeHHOE BpeMsl IO U30paHHOMY MECTY JKUTEIbCTBA, Y4aCTHE B BOCIIUTATEIbHBIX MEPO-
npusTUSX u T. 1. [TonHbI nepeueHs 00s13aHHOCTEN OCYKIEHHBIX K HAaKa3aHHWIO B BUJE Orpa-
HU4eHUs cB0O0 I chopmynupoBad B 1. 8§ YUK Pecny6nuku benapyce.

OnHoit u3 0cOOEHHOCTEN JaHHOTO BUJAa HaKa3aHUS SBISETCS TO, YTO OHO (OTrpaHHyYe-
HUE CBOOOJIbI) B 3aBUCHMOCTH OT TSXKECTH COBEPILIEHHOTO MPECTYIUIEHUS U JIMYHOCTU OOBHU-
HSIEMOTO MOKET OBITh HA3HAYEHO C HAIIPABJICHUEM B HCIPABUTEIHHOE YUPEKICHUE OTKPHITO-
ro tuna (nainee — UYOT) u 6e3 nanpasnennss 8 UYOT. BaxkHo ykaszaTh, 9TO 3TO OJUH BUT
HaKa3aHWs, a He pa3Hble. Pasnuyrem sIBISIFOTCS YCTIOBHSI HIIM PEKUM OTOBIBAaHUS JAHHOTO BU-
Jla HaKa3aHUsl.

CrouT OTMETHUTh, YTO MCIIOJHEHHE HaKa3aHWsA B BHJE OrpaHHuYEHHUs CcBOOOMbI Oe3
HarpaBieHuss B UYOT B0o310keHO Ha yroJIOBHO-MCIOJHUTEIbHbIE UHCIEKIIUA TEPPUTOPH-
ANBHBIX OpPTaHOB BHyTpeHHUX nen (mainee — OBJl), a ¢ nanpaBnenuem B UYOT — Ha yupe-
KJACHUS YTOJIOBHO-UCIIOIIHUTEIBHON CHCTEMBI, MTO/IBEIOMCTBEHHON JlernmapTaMeHTy HCIoJIHe-
Hus HakazaHui PecnyOnmku benapycs (nanee — JIMH MBJ).

VYcnoBus oTOBIBaHWS HaKa3aHUS B BHUJAE OrpaHUYEHHs] CBOOOJABI C HaIpaBlIEHUEM
B UYOT u 6e3 nanpapnenuss B UYOT cymiectBeHHo pasHsarcs. Hampumep, ocCyKIeHHbBIE
K HaKa3aHWIO B BUJE OTrpaHUYeHHS cBOOOAbI ¢ HampasiaeHueM B UYOT o0s3anbl coOmoaaTh
kak tpedoBanus YUK PecnyOnuku benapycse, Tak u [IpaBuiia BHyTpeHHETO pacropsaka (J1a-
nee — [IBP MYOT). Haubonee cymecTBEHHbIM OTIMYHUEM TaKXKe SIBISICTCS 005S3aTelbHOE
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IPUBJICYEHHUE K TPYY OCYKJIEHHBIX 0€3 KaKuX-T1M00 MCKIIOUEHHH, TOCTOSIHHOE MTPOXKUBAHUE
UX B HCIPABUTEIBHOM YUPEKIECHUH, KOTOPOE, KaK MPaBUIIO, MPEACTABISIeT cOO0N OOIIeKU-
Tue. B Takux oOLIEXUTHUAX pacrionaraeTcs AeKypHasl 4acTb, ONIEPATUBHBIN OT/JEJ, HaYallbHU-
K1 oTpana. OCyXAeHHbIE KPYIVIOCYTOUYHO HaXOAATCA IOA Haa3opoM corpynHukoB UYOT.
To ectb ycnoBust orObiBanus Hakazanus B UYOT Gonee crporue u TpeOyroT, 4TOOBI OCYX-
JECHHBIA/OCYKICHHAs HE SBJSUIMCh WHBANUAAMH, HE HYXKIAJIUCh B MPUMEHEHHH MPUHYIU-
TEJbHBIX Mep OE30MaCHOCTH U JICUEHHUs, HE SBSUIMCH IEHCHOHEPAMH, OEPEMEHHBIMU U UHBI-
MU KaTeTOpHUsIMH, MepeurcieHHbIMU B 4. 5 cT. 55 YK Pecnybnuku benapycs. [lockonbky oT-
obiBanre HakazaHust B UYOT tpebyeT oT oCyKAEHHBIX cO0JII0/IeHUsI OOLIMPHOTO KOJIMYECTBA
MPaBUII, IPEACTABISACTCS 3aTPyAHUTEIBHBIM U JJa)kKe HEBO3MOKHBIM UX COOJIOJICHHE, HATIPU-
Mep, uHBaUIOM | rpynmel. B aToit cBsizu 4. 5 cT. 55 YK Pecny6nuku benapych ycranasmu-
BaeT MPSMOM 3alpeT AJi1 Ha3HAUCHUS HaKa3aHUs B BHUJIE OTPaHUYCHHS CBOOOBI C HAIpaBiie-
HueM B UYOT Bbllieyka3zaHHBIM KaTeropusiM rpaxzaas. M3 3Toro cieayer, 4To nNepeyucieH-
Hble B 4. 5 cT. 55 YUK Pecny6nuku benapych nuiia He MOTyT OTOBIBaTh HaKa3aHHUE B BHUJIE
orpaHuueHusi cBo0oabl ¢ Hanpasnrenuem B UYOT, HO Moryt oTObIBaTh Haka3aHue B BUJE
orpanuueHusi cB000abI Oe3z nanpasienus B UYOT.

B mpaktuke n0CTaToO4HO YacTO BO3HHMKAIOT CIIy4aW, MPEMSTCTBYIOLUIUME OTOBITHIO
OCYXJICHHBIM HaKa3aHUs B BUJE OrpaHUYCHUs CBOOO bl ¢ HampaBieHuem B UYOT.

Hampumep, oTObIBasi Haka3aHWE B BBIMICONMUCAHHBIX YCIOBUAX, OCYXKICHHBINH TOCTH-
raet o0IeyCTaHOBJICHHOTO IEHCHOHHOTO BO3pacTa JIM00 eMy YCTaHABIMBAIOT MHBAIHUIHOCTD,
0o ocyxJeHHas 3a0epeMeHnena. YTo ke JenaTh B yKazaHHOU cUTyauuu?

Yacts 7 c1. 55 YK Pecny6nuku benapychb npeaycmaTpruBaeT MeXaHu3M JACUCTBUN TIPH
HACTYIUICHUH MOJOOHBIX ciiy4aeB. Tak, B cilydae BO3HMKHOBEHHS BbIIIEyKa3aHHBIX 00CTOSI-
TENBCTB CyJ MO npexacrasieHuto aaMuaucTpanuu MYOT, Ha KOTOpoe BO3II0KEHO HMCIIONIHE-
HUE HaKa3aHUs, IPUHUMAET PELIEHUE O MEPEeBOJIE OCYKICHHOTO JJIs JallbHEHIIero oToObIBa-
HUSl HaKa3aHUs B BHUJIE OTpaHUUYEHUs] cBOOO I Oe3 HanpasieHus B UYOT umu ocBoboxkmaetT
OCYKJIEHHOTO OT JlaJIbHEHIIIeTo OTObIBaHUS HaKa3anwus [1].

B u. 8 cr. 187 YUK Pecnybnuku bemapych ykazaHo, 4To B ciiy4ae OepeMEHHOCTU
JKEHIITUHBI, OTOBIBAIONIEH HaKa3aHWE B BUJIE OOIIECTBEHHBIX pabOT, HCIIPABUTENHHBIX PaboT
WIM OTpaHWYEHHUs CBOOOMBI, OpraH WIH y4YpEeKJIEHHUE, HUCIOJHAIIINE HaKa3aHWe U HHbBIE
MEpBl YTOJIOBHOW OTBETCTBEHHOCTH, HANPABIISIIOT B CYJ IPEICTABICHHE O €€ JOCPOYHOM
OCBOOOKJICHUH OT OTOBIBAaHMS HAKa3aHHUS C MOMEHTA MPEIOCTAaBIICHUS OTIyCKa 1Mo OepeMeH-
HOCTH | pojaam [2].

Ecnu untath jaHHyo HOpMy OyKBallbHO, TO U3 HEE CIEeAyeT, YTO €CIIU JKEHIIMHA 3a-
OepemeHena B epruo/i OTOBIBaHMS HaKa3aHHs B BHJIE OOIIECTBEHHBIX paboT, TO OpraH, Mc-
MOJIHAIOMINM HakazaHue (B AJaHHOM ciyyae ucnonHseT OB /]) HanpaBnsieT npeacTaBieHUe B
cya 00 OCBOOOXIEHUH OCYXIEHHOM OT Haka3aHHUs. AHAJIOTMYHO cienyeT noctynute OBJ]
B cilyyae OepeMEHHOCTH >KCHILIMHBI B MepUOJ OTOBIBAHUS HaKa3aHHS B BUJIEC HCIPABUTEIN b-
HBIX palboT.

Tpertuit BapuaHT npegycMaTpUBaeT 0CBOOOXKICHNE OEPEeMEHHOM KEHIUHBI OT HaKa-
3aHMS B BUJE OrpaHMueHusl cB0OObl. HO KOHKpETHOrO yka3aHus Ha TO, KTO UMEHHO JIOJIKEH
HaIpaBJIATh MPEICTABICHUE B CyJ, OpraH, MCIOJHSIOMNN HaKa3aHUE B BHJI€ OTpaHUYCHMUS,
WM YUPEKICHHE, WCIOJNHAIOIIEE JaHHbIA BUJI HaKa3aHus, BblulenpuBencHHas Hopma YUK
HE COJICPXKUT.

Panee ormewanoch, 4TO OrpaHHYEHHE CBOOOIBI HCIIONHSIOT U TEPPUTOPHAIBHBIC
OB/l, u yupexaenusi yrojaoBHo-ucnoianutenbHo cucremsl JJUH MB/I. Tlonydaercs, uto u
tepputopuanbHbiii OBJl, u yupexnenus JAVUH MBJl o0s3aHbl HalpaBUTh MOJOOHBIE MPE-
CTaBJICHUSA B CY/.
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Uto KacaeTcs MCHOJHEHMS JAHHOIO BUAAa HakaszaHus yupexiaenusmu JVUH MBJ/I,
TO JIOTHYHO, YTO B Cilydae OepeMEeHHOCTH keHIMHbI aamuHuctpauus MYOT nomxna
HaMpaBUTh MPEACTABICHUE B CyJ 00 OCBOOOKICHUU OT HaKa3zaHHs JIMOO TEPEBOAE OCYXK-
JEHHOM 171 OTObIBaHMS HAaKa3aHUS B BUJE OTpaHUYEHUsI cBOOOAbI Oe3 Hanpasienus B UYOT.
210 00ycnoBneHo TeM, uto cT. 55 YK Pecny6muku benapyce 3ampeniaer HazHadeHHe Oepe-
MEHHBIM >KEHIIIMHAM HaKa3aHHUs B BUJIE OTpaHHUUEHUs cBOOObI ¢ HampaBienueM B UYOT.

B cBoro ouepenp, 3anpeT Ha Ha3HaueHHE OEpeMEHHBIM HaKa3aHMs B BUJE OrpaHuyYe-
Hus cBo00abI Oe3 Hanpasnenus B UYOT YK Pecniybnuku benapych He comepkur.

[Touemy >xe TOorga opraH BHYTPEHHUX JeJ JAOJDKEH HaIpaBisTh MpEJCTaBiIeHUE 00
OCBOOOXKICHHH OEpeMEHHOW >KEHIIMHBI OT OTOBIBAaHUS HaKa3aHWS B BHJE OrpaHUYE-
HUS CBOOOIBI?

OHOBpPEMEHHO CTOUT OOPAaTUTh BHUMAHUE, YTO B JIAHHOM CTaThe yKa3aHO UMEHHO 00
OCBOOOKJICHUH OT Ha3HAYEHHOTo Haka3zaHus. B cBoro ouepenp, 4. 7 cr. 55 YK PecnyOnuku
Benapych npeaycMaTpuBaeT MepeBo OCYKJIEHHOTO (OCYXKIEHHOMN) U1 OTOBITUS HaKa3aHUS B
BUJIE OrpaHuYeHus cBo00 bl 6e3 HanpasieHus B UYOT.

OTBETUTHh HA JAHHBII BOMPOC MO3BOJISIET KPATKUM 3KCKYpPC B UCTOPUIO HA3HAYEHUS
JAHHOTO BHUa Haka3zaHus. Jleso B TOM, 4TO B jAeiicTBOBaBmIed n0 wioHsa 2006 T. pemakiuu
YK Pecnybnuku bemapych orpanmueHue cBOOOJBI Ha3HAYAIOCh TOJIBKO C HaIlpaBJICHUEM
B UYOT, coorBerctBenHo, OB/l manHBIN BU Haka3aHWsS HE HCIONHIO. B cooTrBeTCcTBUH
C U3MEHEHUsIMU, BHeCeHHbIMH 3akoHOM PecmyOnuku bemapyce Ne 122-3 ot 09.06.2006 B
VYK Pecniybnuku benapyce, Obl1 BBEZIeH peKUM OTOBIBAHHS HAKa3aHUS B BUJE OTPAHUYCHUS
cB00OIbI Oe3 Hanpasnenus B UYOT c Bo3noxkenueMm Ha Tepputopuansisie OB/l o6s3anHO-
CTH T10 UCTIOJIHEHHIO JaHHOTO HaKa3aHUsI.

Bwmecte ¢ Tem cooTBeTcTByOmMe n3MeHeHus B 4. § cr. 187 YUK Pecnybnuku bena-
pych BHECEHBI HE ObLIH, U JaHHAs HOpMa He KoppecnoHAaupyeT ¢ 4. 7 cT. 55 YK Pecny6nuku
Benapycek. [TockonbKy B aHHBINM TIEpHUO BPEMEHHU HaKa3aHUE B BHUJIE OTPAHUYCHUS CBOOOJBI
UCIIOJHSIOT U OPTaHbl, U YUYPEXKJEHUS, TO B LENISIX UCKIIOYEHHs TBOSKOTO TOJIKOBAaHUS JaH-
HOM MTPaBOBOW HOPMBI MPEACTABIISACTCS HEOOXOJUMBIM BHECTH M3MeHeHus B 4. § c1. 187 YUK
Pecniy6nuku benapych, H37105KUB €€ B CIIEAYIONIEH pelaKIiuu:

«B ciyyae OepeMeHHOCTH KEHIMHBI, OTOBIBAIOIICH Haka3zaHHE B BHJE OOIECTBEH-
HBIX pa0OT WM UCHPABUTEIbHBIX pabOT, OpraH, UCIONHSIOMINNA HaKa3aHHE W HHBIE MEpbI
YTOJIOBHOM OTBETCTBEHHOCTH, HATPABJISIET B Cy/1 IIPEJICTABIICHUE O €€ JOCPOYHOM OCBOOOMKICHUU
OT OTOBIBaHUS HAKa3aHHs C MOMEHTA MPEI0CTaBIIEHHS OTITyCKa [0 OEPEMEHHOCTHU U POJIaM.

B ciyyae 6GepeMeHHOCTH >KEHIIUHBI B MIEPUO]T OTOBIBAHUS HaKa3aHUS B BUJEC OTPAHU-
yeHus: cBoOobI ¢ HanpasieHuneMm B UYOT agmunuctparus UYOT, Ha KOTOpoe BO3JIOKEHO
WCIIOJIHEHNE HAaKa3aHWs, HANpaBJISIET B CyJ NPEICTaBIECHHUE O NEPEBOJE OCYXIACHHOM IJIs
JaIbHENIIET0 OTOBIBAHUS HaKa3aHMs B BHJIE OTpaHMUYEHUsl cBOOObI O€3 HallpaBJIEHUS B HC-
MPABUTEIBHOE YUPEKACHHE OTKPBHITOTO THUMNA WK 00 OCBOOOXKICHUH OCYKIECHHOW OT Aallb-
HelIero oTObIBaHUS HAKa3aHUS.
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PACKPBITHUE U PACCJEJOBAHUE NMPECTYILJIEHUM,
COBEPIIEHHBIX JJEITYTATAMHA 3AKOHOJATEJIBHOM BJIACTH
N OPI'AHOB MECTHOI'O CAMOYIIPABJIEHUSA

[IpoBens aHanu3 NpecTyIUIEHHU, COBEpUIAEMBIX JIEITyTaTaMU OPraHOB IOCYJapCTBEH-
HOM BJIACTH, YJI€HAMHU BEIOOPHOTO OpraHa MECTHOTO CaMOYIIPABIICHHUS, MOXHO CJI€NIaTh BBIBOJ]
0 TOM, UTO MOCATaTeNIbCTBA JAHHOM KaTeropyuu J1eJ UMEIOT UHOM, HE COBMAJAIOLIUN C MHBIMU
MPECTYIUICHUSAMH MPEAMET MOCATATENbCTBA. [JaHHOE MOJI0KEHUE elle pa3 MOATBEPKIAET TOT
¢dakT, YTO COOTHOCUTH PEKOMEHIAIINHU TI0 PACKPBITUIO U PACCIEIOBAHUIO CIIEIOBATENIEM Tpe-
CTYTUICHHH, IMEIOIIUX T€ WM WHBIE OCOOEHHOCTH, HE MPEACTABIISIETCS BO3MOXKHBIM. JlaHHBIC
pEKOMEHIallu He OYAYT MO CBOEMY COJIEP:KaHUI0 HOCUTH MOJOKHUTENHLHOTO ) (deKTa mo otT-
HOIIICHHIO K MeJIsIM paccienaoBanus. ClienyeT OTMETUTh, YTO TaHHBINA BUJ MPECTYTUICHHN OT-
JMYaeTCs IO CBOEMY CyOBEKTHOMY COCTaBY, & €CIIM TOBOPUTH KPUMHHATTUCTHUECKHUM SI3BIKOM,
JUYHOCTHIO TIPECTyINHUKAa. Ha 3TOM OCHOBaHMM PEKOMEHAAIMH 1O OPTraHU3aIMu UX MpeaBa-
PUTENBHOTO PACCIIEIOBaHUSI B KayeCTBE OCHOBHOIO 3JIEMEHTA, COCTABIISIFOLIEIO COOTBET-
CTBYIOIIYIO CHUCTEMY, JIOJDKHBI COOTBETCTBOBATH OCOOCHHOCTSIM JIMYHOCTH, YACTHAST METOIUKA
paccieoBaHus JOJKHA OCHOBBIBATHCS HA OCOOCHHOCTSIX ATOM JMyHOCTH [1].

[Ipu nocyneOHOM MPOU3BOJCTBE MO YTOJIOBHOMY JI€y CJI€I0BaTEIb UMEET JEJI0 HE C
MapTUHAIBHBIM CYOBEKTOM, KOTOPBIH COBEpIIAeT HACUIBLCTBEHHBIE MPECTYMJIEHUs, B JaH-
HOM CJIy4ae eMy MPOTUBOCTOUT MyOJUYHBIN CYOBEKT BJIACTH, KOTOPBIN HAa JOBOJIHHO BBICO-
KOM YpOBHE BJAJEET MOJIOKEHUSIMHU JECHCTBYIOIIETO 3aKOHOJATENIbCTBA, UMEET BBICOKHI
cTaTyc B 0OOIIECTBE, a TaK)Ke 00JIalaeT MUIUIOMAaTHUYECKUM UMMYHHUTETOM C BBITEKAIONTUMH
npedepernusamMu. Creayer OTMETUTh, YTO 3a4acTYI0 KaHAWAATHl Ha BBIOOPHBIE JOHKHOCTH
B CIy4ae COBEPIICHHS MMHU TAaKOTO poja MPECTYIUICHHH MPEICTaBICHBI B pacclieIOBaHUHN
KBATH(PHUITUPOBAHHBIMU, MPOPECCUOHATBHBIMU 3AITUTHUKAMHU, UMEIOITUMH aBTOPHUTET B aJl-
BOKAaTCKOU cpejie.

B xaxxom npaBuiie ectb cBoM uckitoueHus. Tak, nemnyrat Yaycckoro paitonnoro Co-
BeTa JienmyTaToB 1o ['oloBeHUnIIkoMy m3bupareabHoMy OKpyTy Ne 26, KUTENbh arporopojka
Yceree Urops KyckoB, kak cooOmraer muaammii coBeTHUK rocTuiiu Cepreit CHBITYEHKO, HC-
MOJIHSIBIIIMN B TOT MOMEHT OOSI3aHHOCTH TMpOKypopa Yaycckoro paiioHa, KIECHMHUT ITO30POM
JenyTaTa, He CyMeN CTaTh «JIJIsl CBOMX M30upareneit oOpa3ioM moBeaeHus B OBITY U 00IIIe-
CTBEHHBIX MECTaX, HE TMOKa3bIBaJ MPHUMEP HEYKOCHHUTEIHHOTO COOJIFOACHUS 3aKOHOATEIh-
CTBa, COBEPILAJ MOCTYINKH, TPUIHHSIONINE BPEl Tpakaanam» [5].

Kak ycTtaHoBiI€HO TIPaBOOXpaHUTEIBHBIMH OpraHaMH W CyaoM Yaycckoro paiioHa,
KyckoB ctan «310ynoTpe0isiTh aaKOTOJIbHBIMU HAMWTKAMHU, TOSBISATHCS B OOIIECTBEHHBIX
MECTax B MBSHOM BHJE, OCKOPOJISIONIEM YEJIOBEUYECKOE TOCTOMHCTBO W HPABCTBEHHOCTH, a
3aT€M COBEPIIWI XMIIEHHE UMYLIECTBA U CO3/1ajl YCIOBUS JIJIsl COBEPIIEHUS APYTUM Tpakaa-
HUHOM aHAJOTUYHOTO MPECTYTUICHUS.

B xone omHOM U3 MBSHOK JCMyTaT YKpal Y cOOYTHUILHUKOB 0aHKOBCKYIO KapTOUKy U
coBepuIml xumieHue jeHer. [lo3xe mpu JMYHOM OOBICKE MOXHUIIEHHYIO KapTOUKY WU3bSIU Y
nemnyTata u3 canora. Cyn npusHan KyckoBa BUHOBHBIM M Ha3HAYWJI HaKa3aHUE B BHUJIE IITpa-
¢a B pazmepe 35 6a30BbIX BeMUUH. [I[pUTOBOp BCTYNHIT B 3aKOHHYIO CHITY.

OTo eme pa3 MOATBEPKAAET TOT (akT, 4TO OBIBAIOT CUTYyallMH, KOTJA ClIeJI0BATEIh
UMeEEeT JeJI0 ¢ HeJOOPOCOBECTHBIM IMPEICTAaBUTENIEM TOCYIaPCTBEHHOM BIIACTH, KOTOPBINA CBO-
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MMHU TIOCTYIIKAMH MOPOYUT HE TOJIBKO BJIACTH B IIEJIOM, HO M TPaXKIaH, KOTOPHIC U3bSIBIIN
JKeJaHue OTJaTh CBOM I'OJIOC 3a TAKOI'O KaH/AM/1aTa.

Crnenyer Takke OTMETUTB, YTO IIPOTUBOJCHCTBHE KaK HA CTaIWU BO30YXKIEHUS YTO-
JIOBHOTO JIeJIa, TaK U Ha CTAJIUU MPEABAPUTEILHOIO PACCIIEIOBAHUS YUaCTHUKOB YIOJIOBHOTO
CYJIOIPOU3BOACTBA OyI€T HOCUTH BCE BO3MOXKHBIE (DOPMBL.

[IpoGnembl MPOTUBOACHCTBUS paccieOBaHUS MPECTYIUICHU AKTUBHO HCCIIEOBa-
much B padborax I'. I'pocca, B yacTHOCTH, OH IHCAJl O Jaue JIOKHBIX MOKa3aHUI U IPUTBOPCTBE
(cUMYJISILIM HEZYTOB) CO CTOPOHBI OOBHHSIEMOT'O WJIM BaYKHOTO CBHJIETEINSI BO BpeMsl 10Tpoca,
3TO IMOJIOKEHHE KacaeTcsl M IPYTUX CJIEeICTBEHHBIX AelcTBUM [2].

Lenpto npoTUBOACICTBUA B pacciaeOBaHUU AAHHOW KaTErOpuu eIl SBISIETCS OCTaB-
JeHHe B TailHe OOCTOSITEILCTB COBEPILEHHOTO MPECTYIUIEHUS, COKPhITHE KPUMHUHAINCTUYE-
CKU 3HAYMMON HMH(OpPMAIMKU O COBEPIICHHOM MPECTYIHOM AeSHUH, MHPOPMAIUU O JIHIAX,
HEIMOCPEICTBEHHO NPUHUMABIIINX y9aCTHE B €T0 COBEPIICHUH, & TAKKE BOCIIPEIATCTBOBAHUE
PACKPBITHIO IPECTYIUICHUS U OCYILIECTBIICHUS PABOCY AUSI.

Kak npasmipHO oTmeuaer 3. Y. babGaeBa, Ha KakJI0M 3Tare MPOTUBOJCHUCTBHS pac-
CJIEIOBAHMIO TOBEJCHUE MPECTYNHUKA BKIIOYAET JIBE MOJCUCTEMbI: CBOMCTBA JUYHOCTU U
BHEUIHIOIO Cpey, B3aUMOJICHCTBUE KOTOPHIX B MOCIEIYIOMIEM BEAET K MOTUBALIUU MPOTUBO-
JEHUCTBUSI, @ OT MOTHUBAIIMU — K IUIAHUPOBAHUIO U, KAK CJIEICTBUE, COBEPUICHUIO MPECTYILIE-
HUs, U30paHuto crocoda COKPHITHS pecTyruieHus [3].

[TonpITKH BOCTIPENATCTBOBAThH IOCY/I€OHOMY MPOHU3BOJACTBY MO YrOJIOBHOMY JAENy 3a-
KJIFOYAIOTCSl B KOHKPETHBIX aKTUBHBIX JCHCTBUSAX JAHHOTO KpyTa JIMIl, KOTOPBIE MPSIMO HIIH
KOCBEHHO HAIPABIIEHbl HA CO3/IaHUE MPENATCTBUI YrOJIOBHOMY IPECIIEIOBAHUIO, YTO BbIpa-
YKAETCsI B COKPHITUM MPUHAIIIEKHOCTH K CyOBbeKTaM, 00J1aJatollIUM CeMaIbHBIM IPOIeCcCy-
AITBHBIM CTaTyCOM, OTKa30M B Jlaue OOBSICHEHHH, COOTBETCTBYIOLINX OMPEEICHHBIM (haKkTaM,
Jlaye JIOKHBIX MOKa3zaHuil. Takoe mpOTHUBOAECHCTBUE XapaKTEpHU3YIOT KaK BHYTpPEHHEE, KOTO-
poe OKa3bIBaeTCsA HE TOJIBKO CyOBEKTaMH, MOJ03PEBAEMBIMU B COBEPIIEHUH MPECTYIUICHUS,
a100 B OTHOILIEHHUH JIMII, IO KOTOPBIM YX€ BEIETCS YTOJIOBHOE paccieIoBaHHe, HO TaKXkKe U
WHBIMU JTUI[AMU, KOTOPbIE IPUYACTHBI B JI000H opMe K TaHHOMY pacclieZjoBaHuo. Mimu mMo-
T'YT OBITH J10ObIE YYaCTHUKHU YTOJIOBHOTO CyAONPOU3BOJICTBA, UMEIOIIHE 1I€JIb CKPBITh, U3MeE-
HUTH TM00 YHUUTOKUTH KPUMUHAIMCTUYECKH 3HAUUMYI0 HHPOPMAITUIO U €€ HOCUTEIEH.

JlaHHBIN BUI TPOTUBOJICUCTBUS CIIEIOBATENh TOJDKEH BCET/Ia YUUTHIBATh B OpraHu3a-
[IUU TIPEBAPUTEIHLHOTO PACCIIEIOBAHMS MPECTyIieHus. [ Takoit 60pbObl KPUMUHATHCTU-
KOH pa3paboTaHo J0CTaTOYHO A (PEKTUBHBIX TAKTHIECKUX CITIOCOOOB U CPEJICTB.

Haubonee akTuBHO OpPMBI IPOTUBOICHCTBHUS peaTN3yOTCs HA CTauU BO30YKIECHUS
YTOJIOBHOTO jena. [IpropuTeTHO 1eNTbi0 OyIeT SBISITHCS 3aTATHBAHUE TIPUHSATHS PEIICHUS O
BO30Y>KJICHHH YTOJIOBHOTO JeNla, YTO B MOCJEIYIOIIEM OKa3bIBaeT OTPUIATENILHOE BIUSHUE
Ha TMpolecc COOMpaHHs KPUMHHAIMCTUYECKH 3HAYMMOW WH(POPMALMU O MPECTYIUICHHH.
@opMBbI IPOTUBOJAECUCTBUS OPraHU3ALMU MPEIBAPUTEIBLHOIO PACCIIEIOBAHNS BBIPAXKAOTCS B
HETIOCPEJICTBEHHOM JIaBJICHMM Ha CIIEJOBATENsl TOCPEICTBOM Tele(OHHBIX TEepPErOBOPOB,
HEIOCPEICTBEHHBIX KOHTAKTOB, @ TAK)KE C MOMOIIBIO OMTOCPEIOBAHHBIX METOJIOB, HAIIPUMED
BO3/ICIICTBUEM 4Y€pe3 PYKOBOAMTENEH CIIEICTBEHHBIX CTPYKTYpP, COCIYKUBLEB U OJIM3KUX
POACTBEHHUKOB [4].

BrIBaroT cirydau, Korza Jaxke CTOJIb BBICOKHI CTATyC JemyTaTa B OOIIECTBE U OTPOM-
HO€ KOJIMYECTBO CBSA3CH Ha BBIMIECTOALIUX TOJDKHOCTAX HE CIOCOOHBI MPOTUBOACHCTBOBAThH
OpraHaM yroJIOBHOTO MpECieI0BaHUs M3-3a TOTO, YTO JAEMyTaThl UyBCTBYIOT CBOIO HENPHUKA-
Cae€MOCTb U TEPSIOT CUET B KOJIMYECTBE COBEPIICHHBIX UMU MPECTYIHBIX MOCATATEIBCTB.

OO6paTHBIIMCH K MPECTYTUICHUSIM MPOIILIBIX JIET, B KAYECTBE SIPKOTO MIpUMeEpa B OTPH-
[ATEIbHOM CMBICJIE 3TOTO CJIOBAa MOXHO Ha3BaTh PEKOPACMEHA MO KOJIUYECTBY BO30OYKICH-
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HBIX YTOJIOBHBIX eI MPOTUB N30paHHUKOB 26-T0 co3biBa. MM siBnsiercs npencenarens bion-
CKOT'0 CEJIbCKOI'0 HCIOJIHUTEIBHOTO KOMUTETa, OJHOBPEMEHHO SBIISABILIMICA riaBoil bion-
ckoro cenbckoro CoBerta jaemyTtaroB [lyxoBuuckoro paitona MunHcko# obnactu. B otHore-
HUH ero Obu10 BO30YyxaeHO 6osee 60 yrojaoBHBIX Aei. J[Ba U3 HUX KacajlucCh MOJTy4YEHUs B3s-
TOK Ha ob0myto cymmy 1700 momnmapoB. OcTalibHbIE CBSI3aHBI C XMILEHUEM IyTEM 3JI0YIO-
TpeOsieHus ciy>KeOHbIMU NOTHOMOYMSAMH. CIeCTBUE YCTaHOBHIIO, YTO YNHOBHUK MOXUILAI
JICHE)KHbIE CPEJICTBA, BHOCHUMbBIE TIpakJaHaAMH 3a IMPUBATU3ALMIO 3E€MEJbHBIX Y4YaCTKOB.
VYuiep6 coctasun 7500 py6aeii [5].

[IpuroBopom cyna MuHCKOro palioHa €My Ha3HA4Y€HO HaKa3aHWE B BUAE 9 JeT jumie-
HUS CBOOOBI B HCIIPABUTEIBHOM KOJIOHUU B YCIOBUSX YCUICHHOTO peKUMa ¢ KOH(pUCKaIeH
UMYIIECTBA M JIMIIEHHEM IpaBa 3aHUMATh JOJDKHOCTH, CBS3aHHBIC C BBIIIOJHEHUEM OpTaHU-
3aLIMOHHO-PACTIOPSAIUTEIbHBIX U aIMUHUCTPATUBHO-X035HCTBEHHBIX (DYHKLUH Ha 5 JIeT.

B Hactosiiee Bpems Haubosee cepbe3HbIMU (POpMaMU BHEIIHErO IMPOTHUBOJEHCTBUS
SIBJIIFOTCSL I€MCTBUSL HEMOCPEACTBEHHO 3aMHTEPECOBAHHBIX B KOHKPETHOM pAaCCII€IOBAaHUU
PYKOBOJUTENIEH CIEICTBEHHBIX CTPYKTYp JMOO K€ HEMOCPEICTBEHHBIX PYKOBOJUTENEH ce-
JI0BaTelIsl, KOTOPBIM paccienyer Jeno, B KOTOPOM B KayecTBe CyObeKTa BBICTYNAET JIULO, 00-
JaIaloMIee «IUMIOMAaTHIECKUM HMMYHHTETOM.

VYuer hakropa mpoTUBOACHCTBUS JOCYIEOHOMY ITPOU3BOJICTBY IO YTOJOBHBIM JI€JIaM,
B KOTOPHIX OCHOBHOE BHUMAaHHME COCPEIOTOYEHO Ha CIIELUAIbHOM CyObEKTe, PEeACTaBIsAETCS
OJTHUM M3 TJIaBHBIX B IPOLECCE€ OpraHM3aluu paccienoBanus. IMeHHO Ha cyObekTe OyayT
CTPOUTHCS BCE OCTAJIbHbBIE 3JIEMEHTHI OpraHU3alii paccie0BaHUs, CBSI3aHHBIE C BOIIPOCAMU
IUITAHUPOBAHMS CIIECTBEHHBIX U PO3BICKHBIX MEPOIPUATHIA.
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POJIb TAHHBIX BUIEO®UKCAIIUU B PACKPBITUU MPECTYIJIEHUAM

PacciienoBanmne mpecTyIuieHus mpeanojaraeT cOop M aHaluu3 BCeX AOCTYIHBIX JaH-
HBIX, TIOJyUYEHHBIX B MOPSJIKE, IPEAYCMOTPEHHOM 3aKOHOM. VICTOUHMKAaMM TakMX CBEIEHUI
MOTYT CIIy’KUTb HE TOJIBKO IIOKa3aHUS YYaCTHUKOB YIOJOBHOI'O IIPOLECCA, 3AKIIOUYEHUS DKC-
NEPTOB, IPOTOKOJBI, HHBIE JOKYMEHTHl U BELIECTBEHHBIE [OKA3aTElIbCTBA. YTOJOBHO-
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IpOIeCCyalTbHBIN 3aKOH MCTOB3YET MIMPOKYI0 (POPMYIUPOBKY «H APYTHE HOCUTETH MHQOP-
Malun», K KOTOPBIM TaK)KE€ OTHOCSITCSI CBEJEHUS, NOJIYYEHHBIE C IIOMOIIBIO CPEACTB BHU-
neodukcaruu (4. 2 cr. 88; 4. 2 ct. 100 YromoBHO-TIpOIIeCCyallbHOTO KoJiekca PecrryOmuku
benapycs (nanee — YIIK Pecniy6nuku benapycs)) [1].

BuneonaOmtonenne B 001IECTBEHHBIX MECTax CTaj0 MPUMEHSTHCS B cepeinHe XX Be-
ka. Tak, ¢ koHna 1950-x rr. kamepsl HaOJIIOICHUSI CTAJIM YCTAaHABIUBATh B MECTAaX OOJIBLIOTO
CKOIUICHHUS JIIOJIEH BO BpeMs BaKHbIX MeporpusTuil. Harpumep, B 1960 r. Takue kameps! Obl-
JM ycTaHOBJIeHbI Ha Tpadanbrapckoil miom@aaM Ha BpeMs BU3UTa TallCKOW KOPOJIEBCKOM ce-
Mbu B JIonzoH. Cpasy nocie ee oTbe3/la KaMepbl ObLIIM JJEMOHTUPOBAHBI, BBUY UX BBICOKOMN
CTOMMOCTH B TO BpE€Msl IIEPMAHEHTHOE HAJIMYUE TAKOH aIlaparypbl Ha yJaulax HE IpelCTaB-
JSI7I0CH BO3MOYKHBIM [2].

B Hacrosmiee Bpemsi Onarojgaps Hay4HO-TEXHHYECKOMY IPOTpeccy CpelcTBa BH-
neodukcaly, kKaMepbl BUACOHAOIIOJEHUS B YACTHOCTH, MOJIYYWIN IIUPOKOE pacIpoCTpaHe-
Hue. Tak, HarpuMep, Ha JKEJIE3HOJOPOKHOM BOK3aJle€ B TOpoAe I pOAHO yCTaHOBIEHO NOUYTH
300 xamep, 9TO CIOCOOCTBYET OBICTPOMY PACKPBITHIO OOJIBIIIOTO YKCIIa IPECTYIICHUH [3].

B nexkotopsix cTpanax, Takux kak Kuraii, CILIA, IlIBeiinapus, ycnemHo NpuMeHsOT-
csl KaMepbl, KOTOpbIE CIIOCOOHBI pacrno3HaBaTh juua joaeid. B Pecnybnuke benapych, kak
YTBEP)KJAeT 3aMeCTUTEIb MUHUCTpa BHYTPEHHHX /1€ — HauaJlbHUK MUJIMLUU OOILECTBEHHOM
6e3omacHocty H. A. MenpyeHko, Takue TEXHOJOTHHM Takke mosBarcs B Oyayuiem. Ilo ero
cioBaM, YkazoM [Ipesunenta Pecny6nuku benapyce Ne 187 «O pecnyOnukaHckoil cucteme
MOHUTOpPHHTA OOIIECTBEHHON Oe3omacHOCTH» OT 25 mas 2017 r. onpeaeneHsl IpaBoBbIE OC-
HOBBI CO3/]aHUs B pecityOinke Takoil cuctemsl. [Ipennonaraercs, 4to oHa OyneT MO3BOJIAThH
pacrno3HaBaTh JIMIA U pErUCTPAI[MOHHbIE 3HAKM MAaIlliH, a TAK)Ke OT/IEbHbIE IPOUCIIECTBUS U
NpaBOHAPYLIEHHUS, CUTHAJIU3UPOBATh 00 OCTABJICHHBIX 0€3 mpucMoTpa npeamerax [4].

OpHako, BOMPEKH BBIIIECKA3aHHOMY, M CErOJHS CYIIECTBYIOT ONpEIEIECHHbIE IMPO-
OJ1eMbl, CBSI3aHHBIE C MCIIOJI30BAaHUEM pAacCMaTPUBAEMOr0 MCTOYHHKA J1I0KA3aTeNbCTB. Boije-
JUM HauOoJjiee sIBHbIE U3 HUX, a TaK)Ke MPOaHAIN3HPYEM BO3MOXHBIE BapUAHTHI pa3pelie-
HUS TAKOBBIX.

Curyanus 1: MecTHOCTb, KOTOpasi MOMAaaeT B MOJie 3pEHHs] KaMepbl, HE OCBELIeHa B
JIOCTaTOYHOM cTeneHu. BBuay 3TOro MCIoib30BaTh BUEO3AMUCH B LEJSAX MOTYUYeHUs HEOO-
X0auMOM HMH(pOpMalUKU HE MPECTABIAETCS BO3MOXKHBIM, TaK Kak Ha HeW He OyJeT BHJIHA
MOJIHAsE KapTHHA COOBITHIH, JIMIA TT0103PEBAEMBIX, JIUILb UX CHITYITHI.

Curyanus 2: kKamepbl BUICOHAOIONCHHS UMEIOT HEJOCTATOYHO XOpOIIee pa3perie-
HUE, a CJIEI0BATENIbHO, U KAUECTBO OTCHATOIO MU MaTepuaa OCTABIIAET KEJIaTh JIyYIIETO.

Curyanus 3: kaMepbl BUJICOHA0IIOIEHUSI OTCYTCTBYIOT B KPUMUHOTE€HHBIX MECTAX.

@DakT OTCYTCTBHS KaMepbl B MECTE COBEPIIEHUS IECSHUS HE TOBOPUT O TOM, YTO HET
KaJIpOB, Ha KOTOPBIX 3alleyaTiIeHbl 3JI0yMbIIIEHHUKU. B Takoi cutyanuu HeoOXOqUMO IpHU-
OeraTb K INpHEMY YCTAHOBJIEHHUS OOCTOSTEIbCTB MPOM3OLIECIIIErO COOBITHSA, OMMCAHHOIO
C. M. XpaMoOBBIM, «J10, BO BpeMs, IOCJIE»: pacCMAaTpUBaTh B KaUECTBE J10KA3aTE€IbHOU Oa3bl
HE TOJIbKO KaMephl, PACIOJIOKEHHBIE B MECTE COBEPLICHMSI IPECTYIUIEHUS, HO TAKXKE U TE Ka-
MepBbI, KOTOPbIE PACIIONAraloTcsl B OIM3IIEKAIe MECTHOCTH, 110 MyTH JABMKEHHS 3JI0YMBIII-
jaeHHuka [5].

Takoll mpueM YCHEIHO NPUMEHSIETCS IIPU pacciaeoBaHUM IpecTyiuleHui. Tak,
Hanpumep, youictBo B ['omene 22-neTHeil cTyaeHTKU yTeM HaHeceHus 102 HOXKEBBIX paHe-
HUI HEJAJIeKo OT MOABE3/a €€ JoMa ObUIO PAaCKpBITO IMyTEM M3yYEHHUs MaTEpUajoB ¢ KaMmep
BUICOHAOIOIEHNS], YCTAHOBJIEHHBIX B CyIEepMapKeTe, pacrlooKeHHOM 3a HECKOJBKO OCTa-
HOBOK OT JOMa IOTEpIEBIICH, a CIEeI0BaTEIbHO, U OT MECTa COBEPLUEHUS MPECTYIICHUS.
[Togpyra notepneBiieil cooduuIa, YTO OHU BMECTE €Xalll Ha aBTOO0yce JOMOM, Ha OAHOH U3
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OCTaHOBOK B aBTOOYC 3aIllell MOI03pUTENIbHBINA TapeHb, cel HarpoTHB jAeByek. [loxpyra mo-
TEpIEBILIEH BBIIUIA HA HECKOJBKO OCTAHOBOK pAaHBIIE, a JKEPTBA HAIpPaBHJIAch JaJiee.
Cotpyaunuku CrneACTBEHHOIO KOMMTETA MPHUHSUIM pElIeHHe 00 M3BATUHU 3aluceid Kamep B
U/ICOHAOIONICHHsI CyliepMapKeTa, MoJIpyra MoTepreBLIel mociae NpocMoTpa 3aruceil y3Haia
Ha HUX TOTO CaMOT'0 MOJIOJIOTO MapHs, YTO MOKa3ajics el moao3pureiabHbIM. Beuepom Toro
e JTHs OH ObLJI 3a/iep>KaH U Jajl IpU3HaTeIbHbIe oKa3aHus [6].

Curyanus 4: BUJIEOCbEMKAa COOTBETCTBYET KPUTEPHUSIM KauyeCTBA, OJHAKO 3JI0YMBIIII-
JICHHUK COBEPILWJ MPECTYIJICHUE B CIIEUAIbHONW Macke JM00 MHBIM CIIOCOOOM CKPBUI CBOE
JUI0, TEM CaMbIM MTOMENIaB UACHTU(DUIIUPOBATE CEOSI.

IIpu oTcyTcTBHM BO3MOKHOCTH YBUIETH JIMLO IIPECTYIIHUKA Y IIPABOOXPAHUTEIbHBIX
OpraHOB BCE€ €IIE OCTAKOTCS JaHHBIE IS ONPENEICHUs POCTAa YEJIOBEKA, €ro KOMIUICKIUH,
OCaHKH, 0COOEHHOCTEH MOXOJKH, a TaKKe HaIpaBJICHHUsS €ro JABWXeHHA. B TakoMm ciydae
MOKHO INPUMEHUTh METOJI, ONMCAHHbIA B CUTyallMH 3, OTCIIEIUB [0 KaMepaM, YCTaHOBIICH-
HBIM B MECTaX, OTKYZa YEJIOBEK IPUILEN U KyJa YJAJIUICS I0CJIE COBEPIICHUS NEAHUs, JIUL,
MOXOKHMX Ha IM0JI03PEBAEMOr0 IO YKa3aHHBIM KpPUTEPUSM: POCT, KOMIUIEKLIHS, OCaHKa,
HOXOJIKa U T. A. BO3MO)XHO, Ha MHBIX KaMepax Oy/eT 3areqyarsieHo ero JIMIo, HOMEep aBTOMO-
Ouis, Ha KOTOPOM TOT CKPBLICS.

Curyanus 5: xaMmepa yCTaHOBJIEHA, OJHAKO BHUJEO3AalMCh OHA HE BEJNET, BBHICTYIAET
JIMILb «ITYCTBIIIKOI», UYbsl pOJIb 3aKJIFOYAETCS B IICUXOJOTUYECKOM, CACPKHUBAIOLIEM BO3J/IEH-
CTBUU Ha JIUL], KOTOPbIE MOT'YT COBEPIIMTH IIPECTYIUICHHUE.

Ha nam B3risig, Takoi METOJ| 1ajeKo He BCEr/a SIBJSETCS AeWCTBEHHBIM, TOCKOJBKY
€CJIM JIMLIO YKPENWIOCh B HAMEPEHUH COBEPIIMTH NIPECTYIUIEHUE, TO OHO CyMEET HAWTHU CIIO-
co0 CBECTH K MUHUMYMY POJIb HaJIM4Us KaMephbl B PACKPBHITUU COBEPIIIEHHOIO UM JIESIHUS, KaK
9TO OBUIO OMHMCAHO B CUTYAINH 4.

Buneo3anucu MOryT coieiicTBOBaTh HE TOJIBKO PACKPBITHIO MPECTYIUIEHUNH U UICH-
TU(UKAIMH, TIOUCKY JIMII, X COBEPLIUBIINX, HO U YCTAHOBJICHUIO HAJMYUS WU OTCYTCTBHSA
OTpe/IeNIEHHBIX KBATU(PUIUPYIOUINX TPU3HAKOB COCTABOB.

Tak, nanpumep, BepxoBusiM Cynom PecnyOnuku benapych mpu moBTOpHOM pac-
CMOTPEHUH YTOJIOBHOTO JeJia M0 MEepBOM MHCTAHIUHU M3 OOBMHEHUS OBbLI HMCKIIOYEH KBaJlU-
dunupyonwmii npu3Hak youicTBa U3 XyJnuranckux nooyxaenuid. Bepxosubiii Cyn mpurien
K BBIBOJY, YTO MUHCKHM OOJIACTHBIM CyZIOM HE OBLIN B JOJKHOW Mepe MCCIeA0BaHbI COIEP-
KaHWE BUIEO3AIMCH C MECTa MEPBUYHOTO B3aUMOJICHCTBHS MOTEPIEBIINX M OOBHHSEMBIX,
a TaKKe MoKa3aHus cBuaeTesnei u ooBuHsemMbIx. Ha 3anucsx 3adukcupoBano, yTo 06a norep-
NEBIIUX BeJn ce0st BhI3bIBatomie. OHU HECKOJIBKO pa3 BCTYNAIN B KOH(IIUKTBI C TIOCETUTEN -
MU pecTopaHa 1 OblUTM UX HHUIMATOPaMH, B TOM YUCJIE€ U TIO OTHOLIEHHUIO K OOBUHSAEMBIM.

Takum o0pa3zom, U3ydeHHE BUIEO3aNUCEed MOXET JaTh TAaKXKe MpPEeACTaBICHUE O TOH
00cTaHOBKE, KOTOpas MpeIlIeCTBOBAJAa COBEPIIECHUIO MPECTYIUIEHHS, O T€X B3aWMOOTHOIIIE-
HUSIX, KOTOPBIE CIIOKUINCH MEXKIY CyObEKTOM MPECTYIIICHHS U OTEPIEBIINM, IPEI0CTaBUTh
UH(OPMAIINIO, KOTOPasi MOXKET HETIOCPEACTBEHHO MOBIUATH HA KBaMH(UKaLuio aesHust [7].

Ecnu paccmaTpuBaTh ONMCaHHBIE CUTYallMM B COBOKYITHOCTH, HE YIUIyOJIsIsICh B KOHK-
peTHbIe MPOOIEMHBIE MOMEHTHI, CBSI3aHHBIE C MCIIOIb30BaHUEM BUICOHAOIIOACHUS, TO MOYXKHO
HOPUATH K CIIETYIOIUM BBIBOJIaM-PEKOMEHIALNAM 110 paboTe ¢ JAHHBIMU BUI€OHAOIIOICHHSL.

Bo-niepBbIX, kKamepbl MOTYT OBITH PACIONOKEHBI HE TOJIBKO HA KPYIHBIX OOBEKTaX,
HalpuMep CTOSHKaX, HO U Ha MEJIKUX, IJIeé OTPaHU4YeH 00bEeM MaMsTH, B CBSI3U C YEM paHee
3anvcaHHas HH(opMaIus JOBOJIEHO OBICTPO 3aMEHSETCS Ha HOBYIO, YTO TPEeOyeT MpOCMOTpa
MMEIOLIETOCS MaTepualla B IEPBbIE CYTKH I1OCJIE COBEPIIEHUS NPECTYILICHUS.

Bo-BTOphIX, TaHHBIE BUACO(PUKCAIIMN TPEOYIOT HE TOJIBKO CBOEBPEMEHHOTO OOHapyKe-
HUS ¥ U3BSATHSA, HO U MPaBUIBHOTO 0(OPMIIEHHS C IPOLIECCYaTbHOM TOUKH 3PEHUSL.
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B-TpeTI)I/IX, KaMcpaMu BI/IIIGOHa6J'IIOI[eHI/I$I JOJIXKHBI OBITh OXBA4YE€HBI BCE IIOTCHIINAJIb-
HO KPHUMHUHOI'CHHBIC TOYKH, HAIIPUMCP aBTOMOOMJIbHEIE CTOSAHKH, BCJIOIIAPKOBKH. KpOMC
TOT'0, TAKHE MECTA JOJIXKHBI OBITH B I[OCTaTO‘-IHOI\/'I CTCIICHU OCBCIICHBI.
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I1. C. POTAUEBA
I'ponno, ['poiHEHCKHI TOCYJapCTBEHHBIN YHUBEpCUTET UMEHH SIHKku Kymabl

IMMPOBJIEMATUKA PACKPBITUS CEPUMHBIX YEUVICTB

PaboTta o packpbITHIO TakuX yOMHCTB, KaK «CepUiHBIE», OUeHb cloXHa. Her eau-
HOTO IOJIX0/1a K ONPEJIEICHUIO0 CEpUNHBIX yOUilcTB. B yronoBHoM 3akoHoaarenbcTBe Pec-
nyOnuku benapych Takoe moHsTHe OTCyTCTBYeT. Ho mpecTymiieHus Takue CyIeCTBYIOT,
OHM HEOUYEBUJIHBI, 00 UX MPHUPOAE Malo 4YTO U3BecTHO. OmpenenuTs youiicTBa Kak cepuii-
HbIE KpaiiHe 3aTpyAHUTEIBHO M3-32 MUHUMAJIBHOTO 00beMa HH(OPMALIUU O MPECTYIUICHUH,
€ro MOTHBax, O BUHOBHOM, OTCYTCTBUS CBA3U MEXAy IMPECTYINHUKOM U KEPTBOM MpecTyI-
aenws [1, ¢. 30].
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MHorue 3HatoT uctoputo Jxeka-norpouutens, copepiubiiero B JIongone B 1888 r.
B OJIHOM M3 HUIIUX paiioHoB Mcr-OHpa VYaiitdenen cepuio K€CTOKMX yOWHCTB, KOTOpBIE
BCKOJIBIXHYJIM M BO3MYTHJIM BCIO OOIIECTBEHHOCTh JIOHIOHA M TMOKa3aju OECHOMOIIHOCTh
OmrocTuTenel nopsaka. MaHbpsk npomnai, yOuicTBa Tak U OCTaJIUCh HEPACKPHITHIMU. J[o cux
Mop pasrajka yBJEKaeT COBpeMeHHUKOB. HeymuButenbHO, 4TO yOWiilla CTaja repoeM KHHUT,
¢ueMoB U cepuanoB. K coxaneHuo, KOJIMUYECTBO CEPUMHBIX YOUNHCTB pacTeT, a pacKpbiBae-
MOCTb TaKHUX IPECTYIJICHUH MaJa.

OcHoOBHas Macca CepUHHBIX yOMHI[ — MYXYMHBI. YKa3aHHYI0 KaT€rOpHUIO MPECTYII-
HUKOB B OCHOBHOM COCTAaBJISIIOT MY>KYHHBI HanOosiee akTUBHOTO Bo3pacTta ot 21 mo 40 ner.
Yro KacaeTcst cpesibl, B KOTOPOH (OpMUPYETCs JIMYHOCTh OyAyLIero NpecTylnHUuKa, TO OHa
MOXET OBITh pPa3HOW, HO MPEUMYIIECTBEHHO MpeodaagaeT HebmarompusitHas. Hampumep,
camMblii M3BECTHBIA cepuiiHblii yOuiina B benapycu I'ennanuit MuxaceBud, ypoxeHel je-
peBau Mct Butebckoit obnactu. Beipoc oH B He odeHb OsarononyyHoil cembe. Ero oternr-
AJIKOTOJIMK M37eBasics HaJl MaTepbto. CaM yOuiina Obl1 poOKUM M HeoOImuTe bHbIM. [ToToM
JKEHWJICS, UMEJT ABOUX neTei. UneHn maptuu, ObU1 U30paH CeKpeTapeM MapTHHHOTO KOMHUTE-
Ta. PaboTan TEXHUKOM-MEXaHHUKOM, OBLI HAapOJHBIM JPYXKUHHUKOM. OT3BIBAIUCH O HEM
xopouo. B Teuenne 14 ner I'ennaguit MuxaceBuu youBan mroned. Ero sxeprBamu ObLIn
JIeBYIIKU U JKEHIIMHbI. MHOTHUE >kepTBBl ObUIM 3aaylieHbl. Bcero Muxacesuy youn 38 ne-
BYIIEK M KEHIIMH. /[eBOUKM M MOXKWIbIE KEHIIUMHBI B €ro CHUCOK He Bxoawau. OaHO u3
NPU3HAHUK MaHbsKa raacuT: «Koraa pymmi, To yepe3 cBOU pyKH OT KEHUIUH cuily o4 Ep-
neiBall. beut cam cebe Bpau. [locne ybmiictBa ctanoBUioCh Jierye. Ocoboe yI0BOJIBCTBHE
noJlyqaJl, Korja skeprsa Tpenemercs. OHO yCHIMBaIOCh, €CIIM JKEHIIMHA CONPOTHUBIISIIACD,
naparnanach, 6oponacey. [locie youiicTBa MaHbsIK 9yBCTBOBAJI OOJIETUCHHE M COBEPIIIEHHO
HE pacKauBajcs B TOM, 4TO coBepurmil. OH HaclaXaajucs caMMM IpolieccoM yOuiicTBa, mc-
IBITHIBAJ OT 3TOTO y/10BOJIBCTBUE.

Bce nccnenoBareny eTMHOAYUIHBI B TOM, YTO CEPUHHBIM yOMILIaM MpHCYILa CIIOCco0-
HOCTb K MaHMITYJIMPOBAHUIO OKpY>Karoummu. OHU, KOT/la UM 3TO HYXHO, YMEIOT ObITh 00as-
TEJIbHBIMU U BHYIIATh MOJHOE JIOBEpPHE JKEPTBE, KOTOpas 0e3pOonoTHO CleayeT 3a yOwuiiien
KyJla YTOJHO.

Uro kacaeTcs TyIIeBHOTO 3/I0POBbs, TO €CTh CPEId HUX M MICUXUYECKH OOJIbHBIE, JTUIIA
C OTKJIOHEHHUSIMU, HO B paMKax BMEHSEMOCTH. BONbIIMHCTBO cepUIHBIX YOUMNI] MPaKTUYECKU
3JI0pOBBI, YTO OTMEUAETCA B aKTax CyAeOHO-TICUXHAaTpHUeCKuX 3kcrnepTus. Cepuiinble yOuii-
IIbI CJIMIIKOM pa3HbIe, U KAKOW-TO OOIIUI MOPTPET co37aTh HEBO3MOXKHO. [IpakTuka cBume-
TEJIbCTBYET, UTO CEpUHHBIM YOMiillell MOXeT OKa3aThCs YeNIOBeK M3 JII0OOW COLUaIbHON
rpynnsl, ¢ Jr000H, B TOM uucie u Oe3ynmpeuHo, penytauuei. Hampumep, Anexcanap
Brnagumuposuu Cepreiuuk, 22 utons 1969 roga poxxaenus, ypoxenen gepeBHM CeMEHOBKa
bepecroBunkoro paioHa, KOMaHIUp pPOTHl MWIMLIHKA ['POJHEHCKOro pamoOHHOrO OTxea
Henapramenta oxpansl MBJI Pecnyonuku benapycs. Ha ero cuery cBeime 10 yOwiicTB u
JIPYTUX IPECTYHHBIX JESIHUH.

[Ipu paccnenoBaHuM TaKUX /€]l OYEHb YACTO BO3HUKAIOT TPYJHOCTH U3-3a OTCYTCTBUS
CBUJIETEJICH, BEIIECTBEHHBIX JI0OKA3aTEeIbCTB MM BOOOIIE KaKOKH-INOO PO3BICKHON HH(pOpMa-
un. Het moctarouHoro, 000011IEHHOTO OTbITa BEJICHUS TAKUX JIEN, YAaCTO JOMYCKAIOTCS OLIHOKH.

Heo0xonuMo npoAomKUTh U3yUYEeHUE CEPUMHBIX YOMICTB C TOUKM 3pEHMs] KpUMHHa-
JUCTUKHU, KPUMUHOJIOTUH, CYJeOHONW MEAMIIMHBI, MCUXOJOTHH, Mcuxuarpuu. Heobxomumo
U3yYUTh U MPOAHATM3UPOBATH YTOJIOBHEIC JIeJla O CEpUIHBIX YOMIICTBAX, a TaK)Ke HEPaCKphI-
ThI€ JieJia, YTOOBI HE MOBTOPSATH COBEPIUICHHBIX OMMOOK. [lomydeHHyto nHpOpMaIHIO HE00-
XOIMMO CHUHTE3MPOBaTh W 000OIINTH, U CO3/1aTh €ANHYIO MH(POPMALMOHHYIO 0a3y, AOCTYII-
HYIO0 JUIsl CJeloBaTens, Beaymiero aeno. Mcmnonb3oBaTh OMBIT M METOABI PacCielOBaHUM
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B Jpyrux cTpaHax. HeoOxomuma crienuanbHasi MOATOTOBKA BBICOKOKBATH(PHIIMPOBAHHOTO
CJIEZICTBEHHOrO ammapara. PaccinenoBath cepuiiHble yOMiicTBa MOTYT TOJIBKO MpO¢eccHOoHa-
JIbl, UMEIOLIUE BBICOKYIO KBATU(PHUKALUIO U HEOOXOAUMBII OIBIT U UMEIOUINE JOCTYI K HE0O-
XOAMMOI HH(pOpMAIIHH.

Jlis packphITUSl CEPUMHBIX YOUICTB HEOOXOAMMO BBISBIATH BCE CIIydad MOKYIICHUN
Ha yOUHCTBO, HaNaJAeHUH, TOXOKUX MO CIOCO0Y € paccieayeMbIM NPECTYIUIEHUEM.

Kpome toro, npu paccienoBaHuu MoJ00OHOro Aena 00sA3aTeIbHO INPUBJIEUEHHE BCEX
HEOOXOIMMBIX CIIEIUATUCTOB: ICUXOJIOr0B, KPUMHUHAIUCTOB, KOTOPbIE IOMOTYT COCTaBHUTh
HauboJee TOUHBIM ICUXOJOTHYECKHUI MOPTPET YOUMIIBI.

B nocnenHue roabl MHOTHE yUY€HbIE, OCHOBBIBASCh HA JAOCTHXKEHHUAX HEHMPOOHOIOTrH-
YECKUX U TE€HETUYECKUX HCCIIe0BAaHUM, MPU3HAIN BaXKHOCTb BIMSAHUS OMOJIOrMYECKUX (aK-
TOpPOB Ha (pOPMUPOBAHUE JTUYHOCTH OCOOO OMACHBIX NPECTYMHHUKOB. |'eHeTHYeCKHe yCIOBUs
Hapsily ¢ COLMAIBHBIMU (DOPMUPYIOT HaIlpaBJICHHUE PA3BUTHUS OMOJIOIMYECKON CUCTEMBI U €€
(YHKIMOHUPOBAHMUSL.

CrnenoBarento O4eHb BaXKHO JJII PACKPBITHSI CEPUMHOro yOuiicTBa MMETh OOBEKTHUB-
HbIE JI0KA3aTeIbCTBA, OATOMY HEOOXOAMMO IIMPOKO NMPUMEHSATh MOJIEKYJIAPHO-TEHETHYECKYIO
JKCIIEPTU3Y.

Cepuiinple yOMiicTBa SIBIISIFOTCS BBICOKOJIATEHTHBIMM, ONACHBIMHM JJIsi OOIIECTBA,
HaBOJAT y’Kac Ha HaceneHue. [loaTtoMy HE0OX0AMMO NPEANPUHSTE BCE BO3ZMOYKHOE /ISl pac-
KPBITHUS 3TUX NPECTYIUICHUM.
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OBPAIIEHUE K CY1Y: AHAJIN3 YT'OJIOBHO-ITPOLECCYAJIBHOI'O
3AKOHOJATEJIBCTBA 3APYBEXKHBIX TOCYJAPCTB

s ygactus B JeTie JIMIaM, UX TPEJACTaBUTENSIM HEOOXOIUMO 3HATh OINpeAelieHHbIC
NpaBWJIa OPTaHU3AIMHA W OCYIIECTBICHHS CyAeOHON NESTETFHOCTH M OKa3bIBaTh CyIly COJICH-
CTBHE B HX TMOJJCp)KAHUH, JaHHbIE TMpaBUia 3aKpeIUICHbl B MOCTaHOBIeHUM [lnenyma
Bepxosuoro Cyaa Pecy6nuku benapychb ot 22.12.2016 1. Ne 9 «O06 oGecrnieuennu npasa Ha
CyJIeOHYIO0 3aIlIUTy U KyJIbType CyAeOHOM JeTeIbHOCTIY.

N3 manHOrO MOCTAaHOBICHUS CIIEAYET, YTO OJHUM M3 HamOoJiee BaXKHBIX YCIOBHH 3a-
[IMTHl HAPYIIEHHOTO MpaBa OECIPUCTPACTHBIM CYJOM U HAJAJIEXKAIETO BBIMOJTHEHUS 3a/1a4
IIPABOCYAUS SBIISETCS MOJAEpPKAHUE BHICOKOTO YPOBHS OpraHM3allM U KYJIbTYypbl CyJeOHON
nesitenbHOCTH. Hammexkarast opranuszanusi ¥ KyJlbTypa CyAeOHOM eSATeTbHOCTH HEBO3MOXK-
HBI 0€3 COOJIIOJICHUs] BCEMH YYaCTHUKAMH ITPOIecca OOIICYyCTAHOBICHHBIX 3THYECKUX HOPM
OOLIeHHs U MPaBUJ MOBEACHUSA, a TAKXKe MOIIEP)KAHUS YCTAHOBIEHHOTO 3aKOHOM TOPsIKa B
3aJe CyJIeOHOTO 3aceaHusl.

CynebHoe pa30upaTenbCcTBO TPEOyeT OCHOBATEIBHOTO MOIX0a U ONPEeAeTICHHON MOI-
TOTOBKM OT AEHCTBYIOIIMX JIMI. YYACTHUKH MpOLEcca B3aUMOAEHCTBYIOT ¢ cyAoM. Eciu
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YYaCTHUKU HE JKEJAal0T HapyllaTh YCTAHOBJICHHbIE HOPMbI IIOBEJICHUS, PEKOMEHAYETCS 3apa-
HEE BBICHUTH, KaK 00paIiaTbes K CyAbe B X0JI€ €r0 pabOThI.

B oTHoOwmeHun HapymwuTens CHOKONWCTBUS HMMEETCS IpaBO IMPUMEHEHUs wTpada.
Takxe BO3MOXHa NpeAB3sATas OLIEHKA CyJ0M JEUCTBUN CaMOro HapyLIUTENs, €CJIU OHU pac-
CMaTpHUBAIOTCS B XOj€ mpoliecca. [lanHoe aeiicTBre BiieUeT 3a COOOHM TOMOTHUTEIBHYIO OT-
BETCTBEHHOCTb.

[Ipu npexacrosiiieM yrojioBHOM pa3OupaTeabCTBE YYaCTHUKAM CIEAyeT YTOUYHUTh MH-
dbopmario 0 HopMax MOBEACHHUS B YTOJIOBHO-TIIpOliecCyalbHOM Kojiekce Poccuiickoit Dene-
pamu (manee — YIIK Poccuiickoit denepanun). B coorBerctBum co cr. 306 YIIK Poccuii-
ckoil Penepanuu, peub BCEX YUaCTHUKOB JIOJKHA HAUMHATHCA CO CI0B «BpIcokuii cya», npu
9TOM YYacCTHHKHU CyAeOHOro pa3z0ouparenbCcTBa JArOT MMOKAa3aHUS U JIENAI0T 3asiBICHUS CTOS.
OpHaKo OTCTYIUIEHHE OT JAHHOTO MpaBHJIa MOXKET OBITh JOMYIIEHO C pa3pellieHus npeacesa-
TEJIBCTBYIOILETO.

OpnHa U3 Bepcuid, COINIaCHO KOTOPOW B COBPEMEHHBIN OOMXOJ M MPUILIO OOpallieHue
«Bama YecTb», cBs3bIBaeT AaHHbIN (akT ¢ ucropueit Pumckoro npasa. B Pume nBa nonstus
«YECTb» U «IIPaBO» BCEr/la ObUIM HEPa3pbIBHO CBSA3aHBI MEXIy coOoil. YecTh sBiIsIACH Mpa-
BOM I'pakJlaHWHA. Eciy rpaskJaHnH Jumaics npas, OH JIMIIAJICS U cBoed yecTu. Kpome Toro,
Cpeu pUMIIAH OBITOBAJIO KpbUIaTO€ BblpakeHHE «Bama 4decTh M COBECTb OTBETCTBEHHBI
3a BBIHECEHUE CIIPABEUIMBOIO IPUTOBOPa», KOTOPOE C TEUEHHEM BPEMEHH Ype3aloCh
JI0 KOpOTeHbKOTO «Bata Yectb».

Tpanuumst Ha3pIBaTh cyAblo «Bama YecTh» cBOWCTBEHHA 3amagHbiM cTpanam (Bemu-
koOputanusi, @pannus, CIIA, Kanaga u 1. 1.) 1 Bocxoaut Kk CpeqHEBEKOBbIO, KOTJa BO3-
HUKJIO YETKOE COCIIOBHOE paccioeHue. MHorna TuTynoB ObUI0 MHOTO, a 0OpalieHue — OJHO.
Hampumep, 1 ceHarop, U NpoKypop, U CyAbsi B OJHOW CTpaHE MOIJM HOCUTH T'OHOpPaTHB
Honourable ‘moutennsiii’. B cyae0HOM MpOTOKOJE MHOTHX 3alaJHbIX CTpaH JCHCTBUTEIHHO
JI0 CUX TOp NpUHATO oOpamarbes K cyabe «Bamma Yects». CBA3aHO 3TO ¢ KpaifHel KoHcepBa-
TUBHOCTHIO NIPO(ECCUU CYJIbU U BCEro, YTO CBSA3aHO C ATOU chepoil 0OIECTBEHHON KU3HU.
Taxum 006pazom, B 4aCTHOCTH, MOJIEPKUBACTCS CTATYC CyJla KaK HEKOETro CBALICHHOTO, 3J1H-
TapHOTO U HEMPUKOCHOBEHHOTr'0 00IIecTBEHHOro MHCTUTYTa. OOpamienue «Bama Yects» He
ObUIO CBOMCTBEHHO MpaBoBOi cucteme Poccuiickoit umnepun. Eciu oOpaTuTh BHUMaHUE, B
kHure «CyzieOHble peur W3BECTHBIX IOPUCTOB» YKa3aHO, YTO MPHUHATO ObUIO TOBOPUTH «TOC-
nona cyabn». B Poccum B pazHoe Bpems cyledl HasplBad Io-pasHoMmy. Hampumep,
B pacckaze A. UexoBa «YHrep [IpummbeeB», KOTOphIA, HECOMHEHHO, OTHOCUTCS K BpeMEHAM
napckoit Poccun, rnaBHbIi repoii oOparaercs K cynbe «Barie Beicokopoiue, TOCIOANH MU-
POBO# Cyabs!», a IPU COBETCKOM BJIACTU K CyAbE MOIJIM OOpPaTUThCA U «TPAKJAHUH CYIbs»,
U «TOBAPUI IIPEICEATEIbCTBYOIINNY.

Uro kacaercs BoIpaxkeHus «Bama Yects», To OHO npuiio B Poccrio ToabKo B Havase
XXI B. Ilo kpaitHeli Mepe, IMEHHO TOTJIa €ro yrmoTpeOsjaeHue ObLIO 3aKPEIICHO B COOTBET-
CTBYIOLIMX MPaBOBbIX MokyMeHTax. CoriacHo ct. 158 I'paxknanckoro kozekca Poccuiickoit
®enepanyy, BO BpeMsi cyAeOHOT0 3acelaHus CyJbIM HEO0OXOIUMO TOBOPHUTH «YBakKaeMbIi
cym». Crates 257 YronoBHoro kozaekca Poccuiickoit @enepanuu 00s3pIBae€T TpakKAaH HUC-
MOJIb30BaTh B OOIIEHNH C Cyibelt oOpaienue «Bama YecToy.

Taxkum oOpa3oM, oOpalieHue K Cyay TPaauIMOHHO CKJIaIbIBaJIOCh HE OJHO CTOJETHE
UCXOJS U3 COLUUATBHBIX, SJKOHOMUYECKUX U KyJIbTYPHBIX ()aKTOPOB, UMEIOLINX 3HAYCHUE TS
naHHOW cTpaHbl. OOpalleHue K Cyny OTOOpa)kaeT KyJbTYPHBI YPOBEHb, IOPUAMYECKYIO,
a MHOTJa M TMOJIUTUYECKYI0 CHUCTEMY TOCYIapCTBa. DTO U WUIPAET CBOKO POJb B Pa3IUUYUAX
Mex 1y oOpallleHUsIMU K CyJly B pa3HbIX CTpaHaX, HalpUMep B 3alaJIHbIX CTpaHax oOpalleHue
«Bama YecTp» yKOPEHUIOCHh OYE€Hb JABHO, HE3HAYUTEIBHO MEHSUIOCH JIUIIb 3HAYEHUE ITOTO
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BBIPQXEHUS B 3aBUCUMOCTHU OT IIEPUO/Ia €0 MCMOIb30BaHUs. B BOCTOUHBIX cTpaHax oOpaiie-
HHE K CyJly, KaKk ObIJIO YKa3aHO paHee, MEHSIOCh Ha MPOTSKEHUU MOYTH BCETO pa3BUTHsI TOC-
YAApCTB B 3aBUCUMOCTH OT UCTOPUYECKH CIIOKMBIINXCSA HOpM. B Hamel crpaHe yKpenwioch
oOpamienue «Bpicokuil cyn» Kak mokasareib BaXHOCTH CyZeOHOIO 3ace/laHus, a TaKKe yBa-
YKUTEIHLHOTO OOpaIIeHHS K Cyy.

BaxxHOCTh 3aKkpernyieHHOro oOpaleHus K cyxy o0ycioBJI€Ha TeM, 4TO B Cy/1e0HOM 3a-
CeJlaHUU HEOOXO/IUM CTPOTHi MOPSIIOK U PerjJaMeHTalus BceX AeMCTBUM ydacTHUKOB. Takxke
BAKHO OIIPEIEIUTDH IEPBOCTEIIEHHOCTh YBAXXEHUS K CyAy U IPOJEMOHCTPUPOBATH CEPHE3-
HOCTb OTHOLIEHUS K CyAeOHOMY 3acelaHuio. B 1ensx 4eTkoro u equHooOpa3Horo odpaiie-
HUS K CyZly U 5KOHOMHUHU BPEMEHH Ha OOBSICHEHUS B CyZeOHOM Ipoliecce He00X0AuMO oIpe-
JeN€HHOE OOpalleHue K Cyay, OJUHAKOBOE /Ul BCEX B Ipe/esax IaHHOTO rocy1apCTBa.
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MuHck, benopycckuii rocy1apcTBEHHbBIN YHUBEPCUTET

BBIMOTATEJIBCTBO B3ITKH: YTOJIOBHO-ITIPABOBOI
U KPUMHAHAJIMCTUYECKAA ACHEKTBI

[IpeameT B3ATKHM NpeACTaBISAET UHTEPEC JUIsl KPUMUHAIMCTUKU, KOTOpasi CPABHUTENb-
HO HEJIaBHO MCIOJIB3YET €ro Kak 0OBEeKT TeOpeTHYeCKuX uccienoBanuii. Ho ero monumanue
Cpely yUEHBIX-KPUMUHAIMCTOB HEOJHO3HAYHO.

Y4eOHUKM 10 KPUMUHAINCTUKE Hayaja HbIHEUIHETO CTOJIETHS COAEpIKaT Iepeduncrie-
HUE CO CCBHUIKOW Ha HOPMBI YTOJIOBHOTO KOJIEKCA BCETO, YTO MOXKET SIBIATHCA MPEIMETOM
B3sATKU. B pabote, moarorosiaennoit H. I1. SI6:10k0BBIM, MOAUYEPKUBACTCS 3HAUUMOCTD MPE/I-
MeTa B3SITKU, 3HAaHHE OCOOCHHOCTE KOTOPOTO MO3BOJISIET «Pa300paThCs B JETANSIX MEXaHHU3-
Ma npectymieHus» [1, c. 353].

B xypce kpumunanuctuku 2004 r. nox pegakmuei O. A. KopmryHnosoii u A. A. Cre-
NaHoBa OOpaIllaeTcss BHUMAaHUE HA PA3UYHBIC BUIBI MPEJAMETOB B3STKH M PEKOMEHIyeTCs
JETaIM3UPOBATh B IPOIIECCE TOKA3bIBAHUS MX CBOMCTBA U Ipu3Haku [2, ¢. 501-504].

B yuebOHOl 1 Hay4YHO! KpUMUHAIUCTUYECKON JIMTEPATYpE BOIIPOC O MPEIMETE B3STKU
paccMaTpuBaeTca B paMKaxX KPUMHUHAJIUCTUYECKON XapaKTEpUCTUKH B3ITOYHUYECTBA. B cBs-
31 ¢ 3TUM HEOOXOAMMO OOpaTHUTh BHMMAaHHE Ha HEKOTOpbIE OOCTOSTENbCTBA. Bo-mepBbIx,
B MOJABISIONIEM OOJBIIMHCTBE CIIy4aeB OIMUCAaHUE MpeAMETa B3SATKH HMEET YIOJOBHO-
IIPaBOBOM XapakTep, YTO, €ECTECTBEHHO, HE OTPaXXaeT KPUMUHAINCTUYECKYIO COCTABIISIONLYIO
JAHHOTO 3JIEMEHTA B35 TOYHWYECTBA. BO-BTOpPBIX, KPUMHUHAIUCTUYECKAS XapAKTEPUCTHKA
MPECTYIUICHUs (B TOM YKCJI€ W B3STOUHWYECTBA) KaK HayyHas KaTerOpHs JOCTHUIJIA TaKOTro
YpOBHS, KOT/la BO3HHMKJIA MOTPEOHOCTh B MEPEOLIEHKE €€ TEOPETHYECKON M MpaKTHUeCKOH
3HAYUMOCTH.
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Mps1 paHee paccMOTpeNd UMEIOUIHecs MpoOiIeMbl KPUMHHAIUCTHUYECKONH XapaKTepH-
CTUKH IIPECTYIUICHUS U BbIPa3uiiu CBOE OTHOUIEHUE K Hel [3, c¢. 179—-190]. Hamu He oTpuna-
€TCs BCE MO3UTUBHOE, YTO CBSI3aHO C KPUMHHAIUCTHUECKON XapaKTEPUCTUKON MPECTyIIICHUS
U €€ 3HAaYCHUEM MAJIs pa3BUTUS KPUMUHAIMCTUYECKOM Hayku. /[aHHas HayuyHas KaTeropus
3aHMMAET JIOCTOMHOE MECTO B CHCTEME KPUMHMHAJIUCTUKU, HO HEKOTOPHIE €€ MOJIOKEHUS Tpe-
OyIOT KOPPEKTUPOBKHU.

AOGCTPaKTHOCTh KPUMHMHAJIUCTHUECKON XapaKTEPUCTUKH IMPECTYIICHHUSI CIIOCOOCTBO-
Bajla NOMCKY HOBOW MH(OPMAIMOHHOW OCHOBBI JUIs MMO3HAHMS HpecTyIuleHud. B kauectBe
TaKOH OCHOBBI yY€HbIE IPEIOKIINA BBIICIATh U PacCMaTpUBaTh MaTepUabHbIE 3JIEMEHTHI
CTPYKTYPBbI IPECTYIIIICHHUSL.

OyHIaMEHTAIbHOE UCCIIEJOBAaHNE KPUMHHAIMCTUUECKON (MaTepUaabHON) CTPYKTYpPbI
npectymuieHui nposen A. E. I'yuok. B cucreme mpecTymiieHHs OH BBIAEIWI CIEAYIOLIUE
MaTepuajabHble 3JEMEHTHI: CyOBEKT, COBEPLIAIOUINI NpecTyIUIeHHEe; OOBEKT U MpeaMeT
IIPECTYIIHOIO NOCATaTENIbCTBA; CPEICTBO COBEPILIECHUS NPECTYIUIEHUS U NIPEAMET IPECTYILIE-
Hus [4, c. 62].

CoBOKYIIHOCTh MaTEpUAJIbHBIX 3JIEMEHTOB, 0 KOTOpoi roBopuT A. E. I'y4ok, ABisercs
Haubonee oOueil. Ee cnexyer paccmaTpuBaTh Kak TUIOBYIO MaTepUaJbHYIO CTPYKTYpY Hpe-
cTyruieHus. s Kakaoro OTAENbHOTO BHJA WM TPYHIBl MPECTyIUICHUH, a TeM Oonee yis
KOHKPETHOI'O IMPECTYIJICHUs, XapaKTepHa CBOsS Kak THUIIOBas CTPYKTypa, TaK U CTPYKTypa
VHAMBU1yJIbHOTO IIPECTYIUICHUS.

B cucreme B3sitounnyectBa A. E. ['y4ok BeIIENseT «IpeaAMET MPECTYIUICHU», HAa KO-
TOPBIM HE COBEPILIAETCS MPECTYIHOE MOCAraTeabCcTBO. Ero Henb3s paccMaTpuBaTh U B Kade-
CTBE CpE/ICTBAa COBEPIICHUS MpECTyIieHus. B cTpyKkType B3STOUYHMYECTBA MPEIMETOM Ipe-
crymnenuss A. E. I'ydyok Ha3bIBaeT «IIpeIMET B3ATKM BO BCEX BHJAX €r0 MaTE€pHAIbHOTO
BBIpaKeHH» [4, ¢. 53].

C naHHBIM yTBEPKACHHEM CIEAYET COIJIACUTBCS, TaAK KAK OHO COOTBETCTBYET AEH-
CTBUTENIbHOCTH. HO NUIIb B 4acTu 3Ta MBICIb OTPaXaeT KPUMUHAIUCTUYECKYIO COCTaBIISIO-
IIy}0 B NOHMMaHMU npeamera B3ATKU. CTpPyKTypy AaHHOTO MNPECTYIJIEHUS COCTABIISIIOT
«CyOBEKTBI, COBEpIIAIOIIME TNPECTyIIEHUEe, MPEeAMET WIM MpPeIMEeThl MPEeCTYIUICHUS
[4, c. 75]. D10 TaKxke ciieayeT MPHU3HATH BEPHBIM, HO TOJILKO JIISI HEKOTOPBIX CIIy4aeB COBEp-
HIeHHs B3sTOYHHuYecTBa. Hampumep, rpakaaHuH (B3SITKOJATENb) MpeJiaraeT Bpauy JEHEX-
HYI0O CYMMY 3a Bblauy €My CIpaBKHM (JIMCTKAa) O BPEMEHHOW HEeTpyaocrnocoOHOCTH. Bpau
MPOTUBONPABHO NPUHUMAET JEHbIM W HEOCHOBATENBbHO OQOPMIISIET JaHHBIH JOKYMEHT.
B aToMm ciyuae 1elCTBUTENBHO OTCYTCTBYET IIOCATATENIBCTBO HA MMPEAMET IPECTYIUIEHHUS, T. €.
Ha npeaMer B3ATKU. Ho, ObIBaeT, CKiIaJbpIBalOTCSI KPUMHHAJIBHBIE CUTyal[MH, KOTJa JOJIK-
HOCTHO€ JIMIIO 3a COBEPIIECHUE NEHCTBUM, KOTOPBIE JOJDKEH COBEPINATh B CHILY IPEJOCTaB-
JICHHBIX MTOJIHOMOYMI, TpeOyeT B3STKY, HEPEJKO KOHKPETU3UPYs €€ B ONPEACIEHHON CyMME.
[TpuBeneHHBIE pUMEPBI HE paBHO3HAYHBL. PazHuIa B TOM, 4TO BO BTOPOM IIPUMEPE UMEET
MECTO TIOCSTaTEeNIbCTBO HA MPEAMET B3ATKHU, T. €. Ty JEHEKHYIO CyMMY, KOTOPYIO TpeOyer
JOJDKHOCTHOE JIMIIO 3@ COBEpIIEHUE NeHCTBUI B MHTEpecax oOpaTHUBLIETrocs K HEMY I'pakJa-
HuHa. /{711 MOHMMaHUS 3TOr0 HEOOXOAMMO OOpPAaTUTHCS K TOJKOBAHHUIO CIIOBA «IIOCATATEINb-
ctBO». B cioBape pycckoro s3bika C. M. OxeroBa oHO ompejenseTrcs Kak «IOIbITKa (He3a-
KOHHAsI MJIM OCYy’KJaeMasi) CAeNaTh 4TO-HUOYIb, PACTIOPSIUTHCS YeM-HUOY b, MOIyYUTh YTO-
HUOYIb U T. L.» [5, c. 463].

TpeboBaHue B3ATKH, CIIEIOBATENBHO, SBISCTCS CIIy4aeM IPECTYIHOTO TOCSATATENb-
CTBa Ha €€ NpeaMeT. B npuBeeHHOM NpuMepe NPEAMETOM B3STKH BBICTYNAIOT AEHBIM, KOTO-
pbl€ HE3AaKOHHO «IIBITAETCS MOJIYYUTh» JOHKHOCTHOE JULO. M3510)KEHHOE MTO3BOJISET CAENaTh
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BBIBOJI, YTO MPEIAMET B3SITKM B MaTepUAIbHOM CTPYKTYpE B3SITOUYHMUECTBA MOXKET OBbITh
HE TOJIBKO «IIPEAMETOM MPECTYIUICHUS», HO U «IIPEAMETOM MPECTYITHOTO NOCITATENbCTBAY.

[IpenmMer mpecTynmHOro MocsArarenbCTBa B CTPYKTYpe NPECTYIICHUS SBISIETCS] MaTepu-
aJIbHBIM AJIEMEHTOM, KOTOPBIN ONPEAEIIET LENEBYI0 HAIPABIEHHOCTh COBEPIIAEMOTO JESTHUS.
JIoIDKHOCTHOE JIMII0, KOTOpOe TpeOyeT 3a BBINOJHSEMbIE JIEHCTBUA MaTepHajbHOIo IMpeso-
CTaBJICHUS, UMEET LIeNIb 3aBJIaJICHUs, B IPOLECCE CBOEH CiIy)KeOHOU JIeATeNbHOCTH, OIpesie-
JICHHBIMU LEHHOCTAMH, NPUHAAIECKAIMMU UHBIM JIMI[AM, HAXOASIIMMCSA C HUM B IPABOBBIX
OTHOILIECHUSX.

B kauecTBe MHOU CUTyallMH, KOIZa MPEAMET B3ATKH B MPECTYIIHOM CTPYKTypEe UIPaeT
pOJIb IIpeaMeTa IPECTYIHOrO MOCATraTeNnbCTBa, CIEAYET Ha3BaThb COBEPILECHUE MPECTYIICHUS
MyTeM BbIMOrareabcTBa B3ATKU (4. 2 cT. 430 YronoBHoro konekca Pecryonuku benapycs (na-
nee — YK Pecniyonuku benapycs)). Ucnonb3yst naHHbIN crioco0, JOMKHOCTHOE JIUIIO Pealiv-
3yeT CBOW yMBbICEI Ha MOJIyYeHHE B3SITKU MOCPEICTBOM TPeOOBaHMsI, COITPOBOXKIAEMOTO YIPo-
300 HeOIAroNpUATHBIX MMOCIEACTBUN U1 0OpaTUBIIETOCs K HEMY TpaKIaHWHA. B HEKOTOpPBIX
ClIy4asix BUHOBHBIA NPEIBAPUTEIBHO CO3AAET YCIOBHUSA, OKA3aBIINCh B KOTOPBIX IPakKIaHUH
HAXOJUTCS B CIOXKHOW CUTyalluu MPUHATUA perieHus. EMy npeacTouT BeIOpaTh OHO U3 JBYX
BO3MO)KHBIX PELICHHUN: JTUOO0 JaTh JOIKHOCTHOMY JIUILY B3STKY M M30€KaTh HEOIArompusT-
HBIX MTOCJIEAICTBUH, CBA3aHHBIX C €T0 AAJbHEHITNMHU JEHCTBUAMH, TMOO HE JaBaTh €My B3ATKY,
HO IpeTepIieTh HEeraTUBHbIE B OTHOIICHUU C€Os MOCIENCTBUS. YUUTHIBAsl CIIOKHOCTh CUTYa-
II1H, a TAK)KE BO3MOXKHBIEC TOCIEACTBUS U UX TSKECTh, TPAKIAHUH HEPEAKO BBIOMpAET Iep-
BBl MyTh pElICHHs] BO3HHKILEH MPOOJIEMBI, T. €. MpeniaraeT JAOJDKHOCTHOMY JIMIYY B3STKY,
IIPYM 3TOM CaM COBEpLIAET MPECTYIUIEHHE, CTAHOBUTCA B3sATKonarenem. M B 3ToW cuTyauuu
IpEeaMET B3ATKU SBJISETCS MPEIMETOM MPECTYIMHOIO MOCATaTeNbCTRA.

[IpenMer B3ATKM B NPUBEACHHBIX MPUMEPAX BBICTYNAET B KAaueCTBE IIpeIMETa Ipe-
CTYIUICHHsI JIUOO MpeAMeTa MPECTYMHOTO MocsIraTeNbCcTBa. Paznuune coCTOUT B OTHOLICHUU
B3STKOIOyYaTessl K MpeAMETY 10 MOMEHTA €ro MOJyUYeHHs: €CIM B3ITKOMOIyYarenab TpeOyeT
(BBIMOTaeT), HalpuMep, JEHbI'M WM UMYIIECTBO, TO OHU MPEJCTABIISIOT COO0H IpeaMeT mpe-
CTYIHOTO MOCATaTEeNbCTBA.

VYronoBHOE MpaBO HE MPOBOJIUT pa3Indhe MEXKAY MPEIMETOM MPeCcTyIUIEHUs U Mpe-
METOM IPECTYITHOro mocArarenscTBa. JIro0as B3dTKa BCErna paccMaTpUBaeTCs KaK MpeaMeT
NpEeCTYIJIeHUs, KOTOPBIN NPEACTaBIEeH B Ka4eCTBE COILMAIBHBIX OJar, «...I0 MOBOXY KOTOPBIX
BO3HUKAIOT U CYILIECTBYIOT OOLIECTBEHHbIE OTHOIICHUS U MPH BO3IEHCTBUU Ha KOTOPHIE BU-
HOBHBII HapylIaeT 3TH OTHOWEHUs» [6, c. 54—55]. Ho Bo3aeiicTBHE Kak BOJIEBOW aKT HE BCe-
IJla XapakTepHO Ul MpeMeTa MPeCTyIIIeHUs, 0COOEHHO KOT/la pedb UAET O TaKOW ero pazHo-
BHUJIHOCTH, KaK IpeaMeT B3ATKU. B cioBape pycckoro sizbika C. M. OxeroBa «Bo3aeiicTBUEY
KaK MOHSATHE O3Ha4yaeT «AeMCTBHE, HANpaBJIEHHOE Ha KOTo-4TO-HUOYAb C LEIbI0 JOOUTHCS
4ero-HuOy/Ib, BHYIIUTE YTO-HUOYABY [5, ¢. 75]. Hu 0 kakoM BO3AEHCTBUM Ha IPEIMET B3SITKU
HE MOXKET MJITH PEYH, €CJIM 3aUHTEPECOBAHHOE JHIIO (TPpaKIaHUH) IO COOCTBEHHOW MHUITHA-
TUBE U UCXOJI U3 JIMYHBIX MOTPEOHOCTEN BpyUyaeT ero rocy/JapcCTBEHHOMY CITy’KalleMy 3a CO-
BepllieHHOEe UM aelictBue (Oe3neiictBue). C OonblION A0€H yCIOBHOCTH MOYXHO T'OBOPUTH
0 BO3ACUCTBUM (IIPUYEM OINOCPEIOBAHHOM) Ha MpPEAMET B3STKH B CHUTYAIlMH, KOTJa JIOJDK-
HOCTHOE JIULIO TPEOYeT B3ATKY.

KpuMunanuctuka orpakaeT peaJbHOCTH YTOJIOBHOTO IIPaBa, a OHU TaKOBbI, YTO OJIUH
U TOT K€ 2JIEMEHT B CUCTEME pa3HbIX (YUUTHIBAS UX MHAMBHUAYAIBHOCTB), HO OTHOMMEHHBIX
NpEeCTyIUICHUH (B JaHHOM CcIllydyae B3STOYHMYECTBA), MMEET pazNu4HOe (PyHKIMOHAIBHOE
Ha3zHaueHue. M pasHuia oueBuaHa MEXAy JBYMs BapuaHTaMH OAHOM U TOW )K€ CUTyaluu, KO-
I7a, B IEPBOM BApUAHTE, B3STKOAATENb 110 CBOEMY JKEJIAHUIO MEPEAAET AOIKHOCTHOMY JIUILY
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B3STKY B BUJE, HAIPUMED, JICHET, a BO BTOPOM BapUaHTE, HA00OPOT, TOJKHOCTHOE JIUIIO Tpe-
OyeT B34TKYy B TOM K€ BHJIE H 3a T€ K€ JICHCTBHUS.

Jns mpaBONpPUMEHUTENBHONW MPAKTUKU pa3jiMyue B MOHMMAaHUM IpPEIMETa B3SITKU
(mpeaMeT MpeCTYIJICHUs WIX NMPEAMET MPECTYITHOTO MOCATaTeNbCTBA) BINUIET Ha KBaIH(HUKa-
LIMIO TPECTYIUICHUS U OTBETCTBEHHOCTh 3a HEro. Bo3MOXXKHOCTh MOHMMAaTh TaKO€ Pa3INUUE
IPEIOCTaBIAET HayKa KPUMHHAJIMCTHKA, BBIACISAIONIAS U U3yYarollas B CUCTEME MpecTyIuie-
HUS AJIEMEHTBI €0 MaTePUAIBHON CTPYKTYPBI.

VYrosioBHOE MpaBo, HE pa3nnyas C MO3ULUUA TEOPUHU TPEAMET NPECTYIIICHUS U IIPEAMET
IIPECTYIIHOTO MOCSTATENbCTBA, BCE KE 3aKPEIUIAET HOPMY, IIPENyCMAaTPUBAIOLIYIO ITOBBIIICH-
HYIO OTBETCTBEHHOCTh 32 BHIMOTaTeiabcTBO B3ATKH (4. 2 cT. 430 YK Pecnyonuku Benapycs),
TEM CaMbIM yKa3blBasi Ha MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTH JaHHOro AesHus. Ho u
3/1eCh HE MPOBOAUTCS paziIuuhe MEXIY TpeOOBaHUEM, COIPOBOXKJIAEMBbIM Yrpo30il HeOmaro-
OPUSTHBIX TMOCIEACTBUM [UIsi TpaKAaHWHA, OOPATUBLIETOCS K JIOJDKHOCTHOMY JIMILY,
U TpeOOoBaHHEM, KOTOPOE TAKOW yrpo30il HE COMPOBOXKAACTCS. DTO JOCTATOUHO Ba)KHBIE 00-
CTOSITEJILCTBA, KOTOPBIE JIOJKHBI YUMUTHIBATHCA IMPU HA3HAUCHUU HAKa3aHUS BUHOBHOMY.
Ha npaxktuke He Bcerga y4MTHIBA€TCSl HAJIWYME WM OTCYTCTBUE YIpO3bl MpU 3asBICHUU
HE3aKOHHOTO TpeOoBaHMs O B3iTKe. Hanuune TpeGoBaHMs B3ATKHU, OCOOCHHO B CIIy4asiX, KO-
rJa IocJie ATOro NPOBOAMIIOCH 3a/I€p KaHUE 110/I03PEBAEMOI0 C IIOJIMYHBIM, SIBJIAETCS ISl pac-
cMoTpenust aestHus 1o 4. 2 cT. 430 YK PecnyOonuku benapyce, T. €. «BBIMOTaTeabCTBO B3ST-
Ki». B IeHCTBUTENIBHOCTH HajlM4Me HE3aKOHHOIO TPeOOBAaHHS O B3SITKE HE B IOJHON Mepe
COOTBETCTBYET MOHATHUIO «BBIMOTATEILCTBOY [7, C. 69].

W3noxxeHHbIN MaTepual 03BOJISET IPEIJIOKUTD CIEIYIOIINE BEIBOADIL:

1. TpeGoBaHue B3SITKH, HE3aBUCUMO OT HAJU4YMS YTPO3bI BPEIHBIX MOCIEICTBUHN IS
rpakJlaHMHA, TIOBBIIIAET OOIMIECTBEHHYIO OMIACHOCTD JICSHUSI.

2. C menpt0 OOBEKTHBHOM KBaTH(PUKAIUU TAKOTO MAESHHS, KaK «BBIMOTaTelIbCTBO
B3ATKH», HEOOXOAMMO COBEPIIECHCTBOBATH YTOJOBHOE 3aKOHOAATeNbCcTBO. B 4.2 ct. 430
YK Pecny6nuku benmapych MBI mpenniaraeM CJiIOBO «BBIMOTATEIbCTBO» 3aMEHHUTHh CIIOBOM
«TpeboBaHuEY.
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VK 343
B. B. LIYJIBI'A
I'ponno, I'pogHEHCKMI TOCY 1apCTBEHHBIN YHUBEPCUTET UMeHU SIHKU Kynamnsl

TAKTUYECKHUE NTPUEMbI YCTAHOBJIEHUSA AJIUBUA

3a TOABI ACHCTBHS YTOJOBHO-TIPOIECCYALHOTO Kojekca PecmyOnmku bemapych
HAKOIIJICHHAs TIPAKTHKA, CBSI3aHHAs C MPUMEHEHUEM 3aKOHOIATENIbHBIX MOJIOKEHUH, TO3BOIIIIA
OTIPENICITUTh HAYYHBIC PEKOMEHIAIMU TI0 TIPEOI0JICHUIO HETaTHBHBIX TEH/ICHIIUH B JIOKa3bIBa-
HUM TI0 YTOJIOBHBIM JenaM. Ha JaHHBI MOMEHT A7l IPaBOOXPAaHUTEIBHBIX OPTaHOB BOIIPOC
JIOKa3bIBaHUSI anvOU IMOA03peBaeMOro (OOBHHSEMOTO) B YTrOJIOBHOM MPOIECCe HYXKIACTCS B
JOTIOTHUTENBHOMN MpopaboTke. OCOOEHHOCTH OpraHU3alK | MPOBEICHUS CICACTBEHHBIX -
CTBHH BIIUSIOT HA YCTAHOBJICHHUE WCTHHBI IO JISYy W MPUHATHE 00OCHOBAHHBIX IMPOIECCYaThb-
HBIX PEIICHUH MO BBISIBICHUIO M pa3o0jaueHuio anuOu. Pe3ynbTaTHBHOCTH YCTaHOBIICHUS
MO 3aBHCUT OT ONbITa, 3HAHWUH W TPOPECCHOHATBHBIX HABBIKOB ciiefoBatels. Ciemayer
OTMETHTb, YTO B HACTOSIIIIEE BPeMs IaHHBIA BOIPOC HE TepsieT CBOEH aKTyallbHOCTH U TpeOyeT
JabHENIINX pa3paboToK.

Amubu (ot nat. alibi ‘rme-HuOyns B apyrom mecte’) ecTh pe3ysbTaT YrOJIOBHO-
MPOIECCYATLHOTO JTOKA3bIBAHUS, KOTJIa OPTaHbl MPEIBAPUTEIHLHOTO PACCIICIOBAaHUS B IIPO-
[[eCCe JOKa3bIBAHUA OOCTOATEIHCTB COBEPIUICHHS MPECTYIUICHUS MPUXOAST K BBIBOAY, YTO
10J103peBacMblil (OOBHHSAEMBI) B MOMEHT COBEPIICHHUS 3TOTO MPECTYIUICHUS HAXOMUJICS B
JPYyTrOM MECTE U 3TO MPECTYIICHHE COBEPIIUTH He Mor [1, ¢. 123].

TakTKa yCTaHOBJICHHS aJUOW B YTOJIOBHOM IIpOIleCCe MMEeT OOJbIIOe 3HAYCHUE
JUTSL YCTAHOBJICHUSI CBEJICHUH O JIMIIE, KOTOPOE BUHOBHO B COBEPIICHUU MPECTYIUICHUS WU
HENIPUYACTHO K HEMY.

CucremMa TaKTHYECKHX MPHUEMOB MPEJIOIaraeT MOCTAHOBKY BOMPOCOB OTHOCUTEIBHO
MECTOHAXOXICHHS 1T0I03peBaeMOro (0OBHHSIEMOT0) JIUIA B ONPEICICHHOE BPEeMS B MOMEHT
COBEpIIeHHs MPOTUBOIpaBHOro nesHus. ClenoBaTeNto HE TOJIBKO HEOOXOAMMO O0JaIaTh
JTaHHOM MH(OpMaIKel, HO ¥ Ba)KHO 3HATh O HAXOXKJICHHWH T0/103peBaeMoro (0OBHHSIEMOTO)
JUIA B IPYTOM MECTE paHee MOMEHTa COBEPIICHUS MPECTYIUICHHS, €CITH pa3HUIla BO BPEMEHU
HEJ0CTaTOYHA JIJIS TIEPEMEIICHHS K MECTY MPECTYIICHHS.

[IpaBoOXpaHUTENBHBIE OPTaHBI IPOBOAST MPOBEPKY aNTMOM, YCTAHOBIEHUE WIIA Pa300-
JadeHue anuOu B MpoIecce MpeaBapuTeNIbHOTO paccienoBanus. OqHIM U3 HanOoJee BaKHBIX
CJIE/ICTBEHHBIX JIEHCTBUN SBIAETCS A0Npoc. B Xoae maHHOTO AECTBUS BBISBISIFOTCS pa3ind-
HbIe (haKThI O TOJ03peBaeMoM (0OBHHIEMOM) Juie. Ilepen mompocom cienoBaTeb WU K€
Opras, MPOU3BOASAIIUN JO3HAHUE, TOJIKHBI BBIICHUTH JIMUHbIEC JaHHbIC JIUIIA, OOBABUTH, B CO-
BEPIIICHUH KAKOTO MPECTYIUICHUS OH ITOI03PEBACTCS, a TAKIKE PA3hsICHUTh €r0 3aKOHHBIC TIPaBa.

B cBoto ouepenb, AOMPOC — 3TO HEOTIOKEHHOE CIIEJICTBEHHOE JIEHCTBUE, B Mpoliecce
KOTOPOTO BBISICHSIFOTCS CJI€IOBATEIeM OOCTOSTENILCTBA JAHHOTO YTOJIOBHOTO JIejIa.

ITo muenuto O. f. baeBa, «...10mpoC €CTh CIEICTBEHHOE JCHCTBUE, 3aKJIF0YAIOIIECECs
B TIOJyYEHHUH OT JIMIA U (PUKCAIMU B YCTAHOBJICHHOW MPOIeCCyaIbHON opMe MOoKa3aHuid 0
dakTax U 0OCTOATENHCTBAX, UMEIOIIUX WM MOTYUIMX UMETh 3HAUECHHE JI yCTAHOBJICHHUS
UCTHHBI TI0 pacclielyeMOMY WIIM pacCMaTpUBaeMOMY CYJIOM YTroJOBHOMY aeiny» [2, c. 94].
OpnHako Aake MpHU yCIOBUU PETYJSIPHOTO MPOBEACHUS JOMPOCa M HAIMYUU 3HAYUTEIHHOTO
OTIBITAa Y OCYIIECTBIISIONIETO €T0 JIMIA 3a4acTyl0 OH TPEACTABISIET 3HAYUTEIBHBIE CI0KHO-
CTH, B OOJIBIIIMHCTBE CIIy4aeB BbI3BAHHBIC JIO)KHBIMHU MOKA3aHUSMU JTOTIPAIIMBACMBIX JIHII JIH-
00 0TKa30M OT Jauu Mmoka3aHuid. boiee Toro, He Bceraa cienoBaTelb ClIoCO0eH QHIBTPOBATH
CBEJICHMSI, TIOJIyYeHHbIE B X0/e nornpoca. K coxaneHuto, mpuunHa 3TOro — OTCYTCTBUE Y MHO-



134

T'HX JO03HaBaTeNell TIyOOKHX KPUMHUHAIMCTHYECKUX 3HAHWH, a UIMEHHO MOHUMAaHHS 3aKOHO-
MepHOCTE! BO3HUKHOBEHUS], U3MEHEHUS, CYIIECTBOBAHUS U CUYE3HOBEHHSI KPUMUHAIUCTHYE-
CKM 3HaunMoi uHpopmanui [3, c. 74].

B cBoto ouepenp, J10kHOE anubu — ofHa U3 GOpM MPOTUBOAEHCTBHS PACCIEIOBAHUIO
U YKJIIOHEHHMSI 110J03peBaeMOro (0OBHHIEMOI0) OT YroJIOBHOM OTBETCTBEHHOCTH. OHO co3la-
€TCs MPECTYIHUKOM C LeNbl0 M30eXaHUsd HaKa3aHWs, a TaKXkKe JUIs TOro, 4roObl HAIPaBUTh
CJICZICTBHE HA JIOXKHBIH IyTh M HE IOMYCTHTH B YTOJIOBHO-TIPOIIECCYaTbHOM JIOKAa3bIBAHUH Ka-
KOi-1100 nH(pOpMaMK O BUHOBHOM JIHIIE.

[IpobreMa KM MpU yCTAHOBJICHUH AIMOW IMOA03PEBAEMOTO MO eIy J0JDKHA OBITH
OIIpeJieNIeHa B JIByX acleKTax:

1) 10b B CHIIy OOBEKTUBHBIX MPUYHH, KOTOPBIC CBSA3aHBI C JIOKHOCTBIO yCTAaHOBJIC-
HUSI COOBITHS IPECTYIUICHUS;

2) JNOXb B CHIY CYOBEKTUBHBIX INPHYUH, KOTOPBHIE CBS3aHBI C NPOTHUBOJCHCTBHEM
Y4YaCTHHUKOB Tipouecca [4, c. 129].

B memsix mpoBepku anuOH, Ui €ro JIOKHOTO pa3o0IadyeHus U yCTAaHOBJICHHUS WCTHH-
HOCTH HUCIIOJIb3YIOTCS CIIEJCTBEHHBIE ACHCTBUS, TAKUE KaK:

— JIOTIPOC CBUETENEH W MHBIX JIMII, KOTOPBIE MPHYACTHBI K TaHHOMY YTOJIOBHOMY Jie-
Jy TI0 IOKa3aHUSM I0JI03pEBAEMOr0;

— CJIEICTBEHHBIN SKCIIEPUMEHT;

— OCMOT] BELIECTBEHHBIX JJOKA3aTEIbCTB.

JloXHBIE TOKa3aHWsI MOTYT KacaThCs JIFOOBIX OOCTOSITENBCTB, BXOISIIUX B TPEAMET
JI0Npoca, M JaBaThCsl JTIOOBIMH YYaCTHHKaMH YTOJIOBHOTO mpolecca (Ipy CTPEMIICHHH Orpa-
JIMTh OJTM3KUX JIMI] OT YTOJIOBHON OTBETCTBEHHOCTH MPOMCXOIUT CAMOOTOBOD).

BrisiBiieHHas TOKHOCTH MOKa3aHUM onpenesseT KOH(PIUKTHBIA XapakTep CUTYaIHH,
B TOM YHCIIE TIPH aKTUBHOM OOIIEHUH CBUETENS CO CIIEJOBATENIEM U IEMOHCTPATHBHOM €TO
JKeNaHUM J1aBaTh MOKa3aHMUA M OKa3bIBaTh IOMOIIb CIEACTBHIO. B Takux ciyyasx cienoBa-
TEJNb TPHUMEHSET BECbMa pPa3HOOOPa3HBIE TAKTHYECKHE IMPHEMBI, KOTOPBIE MPEIOIararoT
KOHKpPETHBIE BUIBI U (DOPMBI CO3HATENBHOIO, IEJIEHANPABIEHHOTO MPOSBICHNUS aKTHUBHOCTU
JIWIIa, TIPOU3BOASIIETO fnorpoc. [Ipu paboTte co cBuaeTensMu J03HaBaTeIh B OCHOBHOM OIle-
pHUpyeT NMpUeMaMHU JIOTUYECKOH M TICHXOJOTMYECKOW MPUPOABI, MPEXkae BCEro Mo MpUYHHE
TOTO, YTO HWCATBHBIC CIEIbl PAacCIeIyeMOro MPECTYIUICHUs HEeIOCTYIHBI Ui HETOoCpe-
CTBEHHOT0 BocTpHsTHA. COOTBETCTBEHHO, UX COJAEP)KaHUE MOXKHO PACKPBITh TOJBKO NpHe-
MaMH¥ U TIpaBUJIaMH OOIIEHHS KaK mporiecca ooMeHa napopmarmeii [5, ¢. 19].

Jliist poBepKy alnOu peKOMEHIyeTCsl IPUMEHSTh CIIEIYIOLIIE TPUEMBL:

1) nopoOHBIN 1OIPOC MO BCEM OOCTOSATENILCTBAM 3a8BJIEHHOIO aauOu M THIaTeIbHas
(bukcanys nokazaHHii;

2) NOCTaHOBKA YTOUHSIOUIMX U JETAIU3UPYIOIINUX BOIPOCOB IO 3TUM 0OCTOSTENBCTBAM;

3) ucronb30BaHUE HEOCBEIOMIICHHOCTH JHIA O (DaKkTax, KOTOpBIE COIIACHO alhOH
JIOJKHBI OBITh U3BECTHBI;

4) npenbsaBICHUE JOKA3aTENbCTB, ONPOBEPraloMX MOKa3aHNUs JONPALIMBAEMOT0;

5) onpoBepKEeHNE T0KA3aTEILCTB, OMPOBEPTAIONINX TTOKAa3aHUs JIOTPAIINBAEMOTO;

6) BBISIBIICHHE M KCIOJNB30BaHHE «IPECTYIMHOW OCBEIOMIICHHOCTH» T. €. (HaKTOB
U OOCTOSITENECTB, KOTOPBIE MOXKET 3HATh TOJBKO JIMIO, COBEPIIMBIIEE MPECTYIUICHUE, U JIp.
[6, c. 116].

st 6onee 3¢ HeKTHBHOTO pa300IaueHUs] M BBISBICHHSI JIOKHOTO aTrON HEOOXOAMMO
COYeTaTh psJ Pa3IMYHbIX CIEJACTBEHHBIX ACUCTBUI, KOTOpble MOMOTYT YCTaHOBUTh HCTHH-
HOCTh aJTUOu, HAIpUMEp OTIEPATHBHO-PO3BICKHBIE MEPOTIPHSITHSI.
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Ecnmu oOBuHSeMBIH, Tpu3HaB ce0s1 BAHOBHBIM, Ja€T MOKA3aHUsS MO CYNIECTBY IPEIb-
SIBJICHHOTO OOBMHEHMsI, CJIEZIOBATEIb IOJKEH MPUMEHTh TAKTUYECKUE MPHUEMBbI, HaIllpaBIIeH-
HbI€ Ha MOJYyYEHHUE MAKCUMAJIBHO MOJIHBIX U MOJAPOOHBIX CBEACHUM.

TaxkTHueckue 3a1auu CIeNOBaTENsl — B IPOLIECCE IOIPOCA CBOEBPEMEHHO BBIABIATH
JI05Kb, MOTUBHPOBATH JONPAIMBAEMOE JIMIO HA a4y BEPHBIX ITOKA3aHUM.
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} PA3JIEJ 3 }
MMPOKYPOPCKHI1 HAJI30P B CHCTEME MEP ITIPOTHBOJENCTBUS
MPECTYITHOCTH

VK 347.963

JI. O. BABPEHIOK

Cumdeponons, KppiMckuil topuindeckuii MHCTUTYT ((uiuan)
Axanemuu I'enepanbHoil npokypaTypsl Poccuiickoit @enepanuun

ITPOBJEMHBIE ACHHEKTBI 3AKOHOJATEJIbHOI'O OIIPEJEJIEHWA
HNOHATUU «OBBUHEHUE» U «'OCYJAPCTBEHHOE ObBUHEHMUE)

HccnenoBanue yroioBHO-IPOLECCYyaIbHBIX (YHKIUN KaK OCHOBBI IIOCTPOEHHUS CO-
BPEMEHHOI'0 YTOJIOBHOT'O Mpoliecca TpeOyeT YeTKOro OMpeesIeHUsl OTIEIbHBIX 3JIEMEHTOB
3TOM CUCTEMBI U UX COJEpXKAHUS, TO €CTh KOHKPETHBIX YTOJIOBHO-IPOLECCYaAIbHbIX (YHK-
uil. OCHOBOM cHCTEMBI YrOJOBHO-IPOLECCYANIbHBIX (PYHKUHMH TPaJUIMOHHO CUUTACTCS
0OBHHEHHUE, IOCKOJIbKY HUMEHHO OHO «IOPOXKIAeT» JAPYTHe YTrOJIOBHO-IPOLECCYaTbHbIC
GbyHKIMH, a UMEHHO 3alllUTy, HAMPaBIECHHYIO Ha €ro ONpOBEp)KEeHHE, JOKa3bIBaHWE HEBU-
HOBHOCTH WJIM MEHbIIIE BUHOBHOCTH oOBHHsieMoro [1]. B cBsi3u ¢ 3TuM ocoboe 3HaueHUE
UMeEeT OIpe/iesieHne KaTeropuu «00BHHEHUE)» B YTOJIOBHO-IIpollecCyaabHOM qokTpuHe Poc-
cuiickoil @enepanumu.

HccnenoBanueM 3Toit mpoOIeMaTUKK 3aHUMAJTMCh Takue yueHble, kak C. A. Anbrepr,
B. C. 3enenckuii, C. M. Mepkynos, B. M. CaBuukuii, @. H. @arkymivs u ap., OQHaKo U B
HACTOSAIIEE BpeMsl CYHIECTBYIOT pa3Hble MOAXOAbI K OMPEICICHUIO MOHITHUS U COACpKaHUS
ITOU KaTErOpHUH.

[Tynkr 22 c1. 5 YromoBHo-mporneccyanbHoro kojaekca (mamee — YIIK) Poccuiickoit
®denepanuu ornpeaensieT 0OBUHEHUE KaK YTBEPIK/IEHUE O COBEPIICHUN ONPEEICHHBIM JINLIOM
JeSTHUS, 3aIpelIeHHOr0 YTOJOBHBIM KOJEKCOM, BBIIBUHYTO€ B MOPSAJKE, YCTaHOBICHHOM
YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM.

B cBowo ouepenp, NOHATHUA «TOCYJIapCTBEHHOE OOBHHEHHE» B  yTOJIOBHO-
IpoLECCyaIbHOM 3aKOHOaTeNnbecTBe Poccun He yctaHoBieHO, ogHako 1. 6 cT. 5 YIIK PO 3a-
KPEIUIEHO, YTO TOCYJapCTBEHHBIM OOBHHHUTENEM SIBISETCS MOJAEPKUBAIOIIee OOBUHEHHE OT
MMEHHU TOCYIapCTBA AOKHOCTHOE JIUIIO MPOKyparypsl. HacTe 2 c1. 35 3akoHa 0 mpoKyparty-
pe Poccuiickoit ®enepanuu ompenenser, 4To, OCYIIECTBISAS YroJOBHOE IpeciieZlOBaHUE
B Cy/Jie, IPOKYPOP BBICTYIIAET B KAUECTBE I'OCYAAPCTBEHHOIO OOBUHUTEIS.

B nutepatype oOpamiaercs BHUMaHHE Ha TO, YTO «IIOJIHOE MMOHUMAaHHE» MOHSATHUS
«rOCYJJapCTBEHHOE OOBMHEHME» MOKHO IOJIYYMTbH JIMILIb IPHU COMOCTAaBIECHUM €r0 C TaKUM
MOHATHEM, KaK «yTOJOBHOE TIpecaeoBaHue [2].

B coorBerctBuum ¢ . 55 cr. 5 YIIK Poccniickoit denepanuu yCcTaHOBIEHO, YTO yro-
JIOBHOE TIPECieIOBAaHUE SIBISIETCA MPOLECCYalbHOM JEATENbHOCTHIO, OCYIIECTBISIEMON CTO-
pOHOI OOBHMHEHHS B IENIAX H300JMUYEHUS I003PEBAEMOro, OOBHUHIEMOTO B COBEPIICHUHU
npectyruienus. [lo3umus, 4To AeITeTbHOCTh MPOKYPOpa OTHOCUTENBHO MOJAEPKAHUS TOCY-
JAPCTBEHHOTO OOBUHEHUS SIBJISIETCS COCTABHOM YacThIO YTOJIOBHOTO MpECHeOBAHHUS JIMIL,
KOTOpBIE€ COBEPIININ MPECTYIUICHNE, BBIpaXKaeTcs U B TOKTpHHE [3].

Crnenyer OTMETUTh, UTO B JOKTPUHE JOCTATOYHO YCTAHOBJIEHHBIM SIBIISIETCS OOBHUHE-
HHE B MaTepHaJbHO-NPAaBOBOM M TpoleccyaabHOM 3HaueHHH. OOBHHEHHE B MaTepUaIbHO-
MPABOBOM 3HAYEHHH — 3TO COBOKYMHOCTh YCTAaHOBIICHHBIX B JIeJ€ U TaKUX, KOTOPhIE BMEHS-
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IOTCSI B BHHY OOBHHSIEMOMY, OOIIIECTBEHHO OMACHBIX M MPOTHBOMNPABHBIX (DaKTOB, KOTOPHIC
COCTaBJIAIOT CYIIIHOCTh TOI'O KOHKPETHOT'O COCTaBa, 10 KOTOPOMY 3TO JIMIIO HECET YTOJIOBHOIO
OTBETCTBEHHOCTb U JIOJKHO OBITh OCyXk/1eH0. OOBHHEHHE B MPOLECCYATbHOM 3HAYEHUU — 3TO
OCHOBaHHasl Ha 3aKOHE MpolieccyaibHasl JesTeIbHOCTh KOMIIETEHTHBIX OpPraHOB U JIUI[ OTHO-
CUTEJIbHO M300JMYeHUs] OOBUHSAEMOTIO B HHKPUMHHHUPYEMOM €My MPECTYIUICHHH U OTHOCH-
TEJIbHO 0OOCHOBAHUS €r0 YroJOBHOW OTBETCTBEHHOCTH € T€M, YTOO JOOUTHCS €ro myOoJudHo-
ro ocyxaeunus [4]. OOBuHeHHE KaK OOBUHHUTEIIbHAS JCSITCIBHOCTD, T. €. COBOKYIHOCTD JICH-
CTBUH, HaIlPaBJIEHHBIX Ha TO, YTOOB!I U300JIMUYUTH JIUIO, KOTOPOE COBEPIIMIIO MPECTYIUICHNUE,
U 00eCcreynTh NPUMEHEHUE K HEMY 3aCly>KEHHOTO HaKa3aHHs, B HEKOTOPBIX JOKTPUHAIBHBIX
MCTOYHMKAX OINPEIEISIETCS] YTOJIOBHBIM IIPECIIEIOBAHUEM [5].

Takum oOpazom, s onpezeseHus: AesTeIbHOCTH, HAIllpaBJICHHON Ha M300JIMYeHue
JWIIa B COBEPIIEHUH NPECTYIUICHUS U OOECIICYeHUE MPUBIICUYCHUS €ro K YroJOBHOM OTBET-
CTBEHHOCTH, Ieiecoo0pa3Hee UCIOIb30BaTh MOHATHE «YTOJIOBHOE IMPECIICJIOBAaHUE» U, B 3a-
BHCUMOCTH OT CTaJMH YTOJIOBHOI'O IIPOU3BOJCTBA, YKa3bIBATh €r0 (OpMYy.

Koxekcel MHOCTpaHHBIX I'OCYIAapCTB COAEPKAT ONpPEACIICHHUs] 3TOW Kareropuu. Tak,

m. 22 cr. 6 MogensHoro YIIK mnst rocygapcts — yyactHukoB CHI' onpenensier yrojgoBHoe
IpecieoBaHne KaK MPOLECCyalbHYI0 JEATEIbHOCTh, OCYIIECTBISEMYIO CTOPOHOH OOBHHE-
HUS C LEJIbI0 YCTAHOBJICHUS AESHUS, 3alPEIICHHOI0 YTrOJIOBHBIM 3aKOHOM, U JIMLA, €ro CO-
BEPILUBIIETO, a TAK)Ke 00ecreyeH s IPUMEHEHHS K TAaKOMY JIMILy HaKa3aHUs WU IPYTUX Mep
npunyxaenus. YIIK PecnyOnuku ApmeHus onpezenser yroJloBHOE IpecieoBaHue KakK JIo-
Oble IpolieccyallbHbIE JAEUCTBUS, COBEPILIAEMbIE OPraHaMU YI'OJIOBHOI'O IIPECIIEIOBAHMS, a B
ONPEJIETICHHBIX CIy4YasX U MOTEPIEBIIUM, C LIEJIbI0 YCTAHOBJICHUS JIMIA, COBEPLIMBIIEIO 3a-
MpEeLeHHOE YTOJOBHBIM KOJEKCOM JIeSHUS, BHHOBHOCTHU MOCJIEHEN B COBEPIICHUHU MTPECTYII-
JIeHUs, a TaKkke obecreueHre NPUMEHEHUsI K TAKOMY JIMIy HaKa3aHUs WU JPYyTUX Mep MpH-
HyxaeHus (m. 17 cr. 6). Ilynkt 48 cr. 6 YIIK Pecniybnuku benapych npenycmarpuBaeTt, 4To
YTOJIOBHOE TpeciieZIOBaHNEe — MpolleccyaibHasl JesTeIbHOCTh, OCYIIECTBIsIEMasi OPraHOM J0-
3HaHUS, CJIEI0BATENIEM, IPOKYPOPOM, YACTHBIM OOBHHHUTEIIEM C IIEJIbI0 YCTAaHOBJICHHUS (aKTa
U 00CTOATENBCTB OOLIECTBEHHO OMACHOTO JIESTHHS, IPEAYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM,
U JIUI[a, €r0 COBEPIUIMBIIETO, a TaKXKe i1 0OecrieueHusl MPUMEHEHHs K TAKOMY JIUIy HaKaza-
HUS WA UHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH WJIW MPUHYAUTEIBHBIX Mep 0€30MacHOCTH 1
JICYEHUSI.

ITynkT 40 ct. 6 YIIK TypkmeHucrtana yka3blBaeT, YTO YTOJIOBHOE MPECIEIOBAHUE —
3TO MpolieccyalibHas AeATEIbHOCTb, OCYIIECTBIseMasi OpraHaMH YTOJIOBHOTO IpECienao-
BaHMS C 1I€JbI0 cOOpa MOJATBEPKAAIOIIMNX J10KA3aTEIbCTB HAJINYUS WU OTCYTCTBHS IpH-
3HAKOB 3aMpEeIIEHHBIX 3aKOHOM JIeSTHUI B (paKTUUYECKH COBEPIICHHBIX NEHUCTBUSAX, a €CIU
TaKOBBbI€ MMEIOTCS, TO BUHOBHOCTH HWJIM HEBMHOBHOCTH JIMIIA, MOJ03PEBAEMOr0 B COBEP-
HICHUU 3TUX JCSHUM.

Takum o0Opa3oM, cofep’KaHUE MOHSATHUS «YyTOJOBHOE IMPECICIOBAaHUE» YKa3bIBaeT Ha
TUHAMHYECKUI XapaKTep 3TOro MPaBOBOTO SIBJICHHS, KOTOPOE MPOCIEKUBACTCS B JOKTPHU-
HaJIBHBIX M10/IX0/1aX K OIPEIEICHHUIO CYLITHOCTH YTOJIOBHOIO IIPECIEA0BAHNS.

B TO e Bpems mporneccyanbHy0 AEATENBHOCTh MPOKYypOpa WM APYroro yHnoJHOMO-
YEHHOT'0 KOJIEKCOM JIHIIa, KOTOpas COCTOUT B JOKa3bIBAHUH TEpe/ CYJOM OOBHHEHUS C IETbI0
o0ecrnieyeHHsl YyroJIOBHOW OTBETCTBEHHOCTHU JIMIIA, KOTOPOE COBEPUIMIIO YTOJIOBHOE MpaBOHA-
pylLIeHHEe, TOYHEE UMEHOBATh HE KaK «T'OCYJapCTBEHHOE OOBUHEHUE) (KOTOpPOE ABISETCS Oosee
IIMPOKUM TI0 CBOEMY COJIEP>KaHHIO), a KakK «IOJJIep>KaHhe TOCyAapCTBEHHOTO OOBHHEHUS.
Crnenyer mosHOCTBIO cornacutbes ¢ B. M. CaBUIIKMM B TOM, YTO «COBOKYITHOCTH CPEACTB
U METOJIOB pealn3aliy B CyJe OOBHHUTENBHON (YHKIMHM HMCYEPIIBIBAIONIE OXBAaTHIBACTCS
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OJTHUM TIOHATHEM — “TIOJJIEp)KaHHME TOCYNapCTBEHHOTO oOBHHEHHUS ». COOTBETCTBEHHO, BTO-
PBIM 3TaroM peanu3ali OOBUHEHHS SBIIIETCS €ro oOBUHEHuE [6].

B yronoBHOM mporiecce noja nojjep:kaHueM OOBHHEHUS NMPUHATO MOHUMATh MpPOLeC-
CyaJIbHYIO J€SITeJIbHOCTh OOBUHUTENS [7], COBOKYMHOCTh MPOLIECCYyaJIbHBIX JIEUCTBUN U pe-
IICHHI, HAIIPaBJICHHBIX HA M300JIMYCHHUE JIUIIA B COBEPUICHUH ITpecTyIuieHus [8], TpeboBanne
0 IpU3HAHUM OOBMHSEMOIO BUHOBHBIM, IPOLIECCyallbHAs NIEATEIbHOCTh 0 YTBEPKICHHUIO
BUHOBHOI'O XapakTepa IEHCTBUHM JIMIA, COBEPIUMBILIETO IECSHHUE, 3aIPELIEHHOE YTOJIOBHBIM
3aKOHOM [9].

Kpome Toro, BaxHO onpezenuTbcs ¢ MOMEHTOM Hauaja peanu3auud pyHKIUN 0OBH-
Henusa. U3 monoxxennii ct. 215 VIIK Poccutickoii @enepamuu cieayer, 4T0 0OBUHUTEIBLHOE
3aKJIFOUYEHUE 10 YTOJIOBHOMY JENy SBJIIETCS MPOLECCYaAIbHBIM PELIEHUEM, KOTOPBIM 3aBEp-
nraercsa gocyneOHoe mpou3BoAcTBo. Takum oOpa3om, cieayeT yka3aTh, UTO (PYHKIMS OOBU-
HEHMs HA4YMHAETCSI C MOMEHTA YTBEP)KACHUS OOBHMHHUTEIBHOI'O 3aKIIOYEHUS IPOKYPOPOM
(MOCKOJIbKY OOBMHMTEIBHOE 3aKJIIOUEHHUE SIBJISETCS NPOLECCYaIbHBIM PEIIEHUEM, KOTOPBIM
IPOKYPOP BBIABUIaeT OOBUHEHHE B COBEPILEHUH MTPECTYIIICHUS).

Taxkum obpazom, B m. 22 cr. 5 YIIK Poccuiickoit ®enepaiiui U310)KEHHOE MOHATHE
OOBUMHEHMS OTOOpakaeT He IpoLecCyalbHOE, a MaTepUaIbHO-IIPABOBOE 3HAYCHHE OSTOU
KaTeropuu, U (QyHKIMs OOBMHEHMS HAYMHAETCS C MOMEHTA YTBEpPXKIEHHUS OOBHHUTEIHLHOTO
3aKIIOYEHUS TIPOKYPOPOM.
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VK 343.163
II. A. BOJIOJABKO
Bbpect, bpecrckuii rocynapctBeHHsli yHuBepcuTeT nMeHU A. C. [lymkuna

OCOBEHHOCTHU IPUMEHEHUS AKTOB
IMPOKYPOPCKOI'O PEAI'NPOBAHUA

AKT TIPOKYpOPCKOTO pearupoBaHHs — 3TO JOKYMEHT, OTPa)KaroIIUil TEOPUIO U TIPaK-
THUKY IIPOKYpPOPCKOT0 Ha/i30pa. BapuaTMBHOCTH aKTOB MPOKYPOPCKOTO pearupoBaHusi, a TakK-
K€ MpaBujia UX MPUMEHEHHUS 0053aTelNbHO AOKHBI ObITh 3aKpEIIeHbl B HOPMAaTUBHBIX Mpa-
BOBBIX akTax (nanee — HITA). Kpome Toro, MOXHO BBLAETUTh HECKOJIBKO MPU3HAKOB, KOTO-
PBIMH JIOJIKEH 00J1a1aTh aKT:

1. Kaxnplil akT 10JKeH ObITh B MUCbMEHHOM opMme, T. €. 3TO BhIpaKeHHOE Ha Oymare
CPEJICTBO pearupoBaHMsl.

2. AKT BBIHOCUTCS €MHOJIMYHO YIOJTHOMOYECHHBIM JIMIIOM IIPOKYPATYPHI.

3. Kaxnplil akT HOCUT 00s3aTebHbII XapakTep, €ro HEUCIOJHEHUE HECET MPABOBYIO
OTBETCTBEHHOCTbH, B TOM UHCJI€ aIMUHUCTPATUBHYIO.

4. AXT MpOKYypOpPCKOTO Ha/I30pa — 3TO IOPUIAMYECKUI (haKT, HApaBICHHBIA HA BO3-
HUKHOBEHHUE, U3MEHEHHUE WM MPEKpallleHHe ONpe/ieICeHHbIX TPaBOOTHOIIEHHH, YTO 00s3bIBa-
eT Jpyrod opraH WM e JODKHOCTHOE JIMI0 pearupoBaTh Ha HETO COIVIACHO 3aKOHY,
a IMEHHO — PacCMOTPETh €ro, MPUHATH HEOOXOJUMBIE MEPHI U COOOIIUTH O HUX MPOKYPOPY,
BBIHECILIEMY JTAHHBIN aKT.

5. AKT IMpOKYpPOPCKOTO Ha/A30pa — 3TO OJHO M3 BO3MOXKHBIX CPENICTB, Onarojaps Ko-
TOPBIM MPOKYPOP OCYIIECTBISET HAI30P 3a COOJIIOIEHNEM 3aKOHOB.

BaxHbIM SIBIIIETCSI BONPOC MOHATHITHOTO XapakTepa: TePMUHBI «AKT MPOKYPOPCKOTO
pearupoBaHus» U «AKT MPOKYPOPCKOTO HaJI30pa» BBICTYNAIOT TOXKJIECTBEHHBIMU WIIHM Ke
pa3IUYHBIMU O cBoeil cymHocTh? HecmoTps Ha Oonbliioe pacnpocTpaHEHHE Ha MPakTUKe
aKTOB MPOKYPOPCKOT'O PearupoBaHUs U yHOTpeOIeHHEe COOTBETCTBYIOIINX TEPMUHOB, B 3aKO-
HOJATEJIbCTBE HE COAEPIKUTCS OOLICTIPUHATHIX Ae()UHUIMNA U HET pa3rpaHUYEHUs MpeJICTaB-
JeHHBbIX NoHATHH. Poccuiickuil ropuct M. B. beizoBa nuier: «COOTHOIIEHUE aKTOB MPOKY-
POPCKOT0 Haa30pa M MPOKYPOPCKOTO PEardpOBAHMS 3aKJIIOYACTCS B TOM, YTO JAHHBIE aKThHI
SIBIISTFOTCSI BUJIAMH TIPABOBBIX CPEJCTB PEarupOBaHUsl HA BBHISBICHHBIE HAPYIICHUS 3aKOHA.
AKTBI pearupoBaHHsi MOTYT MPUMEHSThCS KaK B HAA30pHOU cdepe, Tak BHE ee. AKTHI pearu-
pOBaHUs, TPUMEHSIEMbIE B HAJ30PHON JEATEIIBHOCTH, UMEHYIOTCS “aKTaMU MPOKYPOPCKOIO
Ha3opa”™» [S]. Mbl npuaep:kuBaeMcst TaKOH ke TOUKH 3pEHUs], TI03TOMY B IaHHOU CTaThe 3TH
TEPMHHBI OYAYT UCTIOIH30BATHCS B YKa3aHHOM BBIIII€ CMBICTIE.

B 1. 10 3akona «O mpokyparype Pecriyomukm bemapyce» Ne 220-3 ot 08.05.2007
(manmee — 3aKOH) 3aKpETJICHBI CJIEIYIONIME BUJIBI AKTOB IPOKYPOPCKOTO HAA30pa:

1) npexacraBneHue;

2) MpoTecT;

3) mocraHOBJICHHE;

4) npeanucaHue;

5) odunuansHoe npexynpexacaue [2].

B rn. 6 3akona «Hanmzop 3a ucnosiHeHHeM 3aKOHa B XOJI€ JOCYACOHOT0 MPOU3BO/ICTBA,
IpY TPOU3BOJICTBE MPEABAPUTEIBHOTO CIEACTBUS M JAO3HAHUS YKa3aHO, YTO IMOJTHOMOYUS
MPOKypopa MpH MPOU3BOJICTBE YKA3aHHOTO HAJI30pa OMPEAEISIOTCS Y TOJIOBHO-TIPOIIECCYallb-
HBIM KojiekcoM Pecniyonuku Benapycs (nanee — VIIK Pecriy6nuku benapycs).
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B pa3nuuHbIX HOPMATUBHBIX JOKYMEHTaX MPHUCYTCTBYIOT HEKOTOPbHIE TEPMHHOJIOTH-
yeckue HeTouyHocTU. Tak, B cT. 6 YIIK Pecnybnuku bemnapych MOHATHIO «ITOCTaHOBJICHHE)»
JTaeTcsl cienylollee OmNpesesieHne: «JI00e, TOMUMO MPUTOBOpPa U ONPECIICHUs, PELIeHHE,
BBIHECEHHOE CyAbel MO0 CyJIOM WJIM OPraHOM YTOJIOBHOT'O MPECIIeOBAHUS NP MPOU3BO/I-
CTBE 110 MaTepHrajiaM WM YyroJIOBHOMY Jieny» [1]. A B 3akoHE «IIOCTaHOBJICHHUE)» ONPEEIIIeT-
Csl KaK aKkT IIPOKYPOPCKOT0O HAaJA30pa, COACPKAIIUN B 3aBUCUMOCTH OT XapaKTepa HapyLIEHUsS
3aKOHOAATEIHCTBA MOTUBUPOBAHHOE PEIIEHUE ITPOKYpPOpa WK €ro 3aMECTUTENS O BO30YyXKIe-
HUU YTOJIOBHOTO JieJa, TUCLUUIUIMHAPHOIO IIPOU3BOJCTBA WM O IIPUBJICYEHUH JIMLA K MaTe-
pUaNIbHON OTBETCTBEHHOCTH. ECiIM BO3MOXKHOCTH BBIHECEHHUS MPOKYPOPOM IOCTAHOBJICHHUS
0 BO30Y>KeHUH yrojoBHoro fena npenycmorpena YIIK Pecny6nuku benapych, To B ocTamib-
HBIX aCIEKTaX IMOCTAaHOBJIEHUS, BBIHOCUMbIE IIPOKYPOPOM B YTOJIOBHOM IIPOLIECCE, HE COBIA-
JAlOT 110 HAIpaBJIEHHOCTU C IIOHATHEM «IIOCTAHOBJIECHUE», 3aKPEIUIEHHBIM B 3aKOHE.
To ecTb HEOOXOUMO Pa3rPaHUUUTh MOHSATHE (IIOCTAHOBIIEHUEY, KOTOPOE BBIHOCUTCS B paM-
Kax yroJIOBHOTO IPOLECCa, U «IIOCTAHOBIIEHUE», KOTOPOE COCTABIISIET MPOKYPOPCKUN padboT-
HUK IIPU OCYILIECTBICHUN CBOMX UHBIX MOJTHOMOYUMN, HE CBSI3aHHBIX C YTOJIOBHBIM IPOLIECCOM.

Kpome Toro, ct. 46 YIIK PecnyOiuku benapych conepXuT moHstue «rpeboBaHHe
npokypopa», a B 1. 11 4. 5 ct. 34 VIIK Pecniybnuku benapyces ycTaHaBiIMBaroTCs MOJHOMO-
4Us IPOKYpOpa BHIHOCUTH TpeOOBaHME HAYAIBHUKY CJEJICTBEHHOTO IMOJpa3/ieieHUs], OpraHy
JI03HaHUs 00 yCTpaHEHUM HapyILIEHUH 3aKOHOJATENbCTBA, TOMYLICHHBIX OpPraHOM J03HAHUS,
JUIIOM, IPOU3BOASIIMM JO3HAHME, CIIEJOBATEIEM B XOJA€ JO3HAHMS, IIPEIBAPUTEIBHOTO
CJICICTBUS, O YeM HHMUEro He mpomnucano B 3akoHe «O mpokyparype Pecnybnuku benapychby.
Haostor ¢akr obOpaman BHuMaHue u [eHepanbHblii npokypop PecnyOnuku benapychb
A. B. KoHIok, KOTOpBIli B CBOEM MHUCHbME OOpallaeT BHUMaHUE MPOKYPOPOB Ha HEOOXO/AU-
MOCTBH OOECTIEUUTh NMPUHATHE MEp MPOKYPOPCKOTO pearupoBaHMs B COOTBETCTBUU C HOPMAMHU
VIIK Pecny6nuku benapycs [3].

[MucemMeHHOE «TpeboBaHNE» MPOKYPOP AAET MO0 KOHKPETHOMY YTOJIOBHOMY eIy JINOO
[0 MaTepuaiaMm J0CJIeICTBEHHON nMpoBepku. TpeboBaHue TOIKHO COAEpKaTh UMIIEPATUBHOE
IPEIIMCAaHNE O COBEPILIEHUH TE€X WM MHBIX MPOBEPOYHBIX ACHCTBUI IO MaTepUaly AOCIEN-
CTBEHHON NPOBEPKH, CIEACTBEHHBIX M NPOLECCYyalbHBIX JEUCTBUI IO YTOJIOBHOMY JEIy.
D¢ hekTuBHOCTH MUCHbMEHHBIX TPEOOBAaHUN 3aBUCUT OT MX OOOCHOBAHHOCTH Y KOHKPETHOCTH.
[Tpokypop nOJKEH CleqUTh 3a UCIOJHEHHEM TpeOOBaHUN M KOHTPOJIMPOBATH MPENOCTaBIIe-
HHUe nHpopMaluu 00 UX MCIIOJTHEHUU B ONPEEIIEHHBIE CPOKH.

Bwmecre ¢ Tem «TpeboBanue» Kak ¢GopMy MPOKYpOPCKOIO pearupoBaHUs Ha Hapylle-
HUS 3aKOHOAATENIbCTBA HENb3S MPUUUCIATH K aKTaM IPOKYpOPCKOr0 pearupoBaHMs, IIO-
CKOJIBKY OHO HE YIIOMHHAETCS B YUCJIE aKTOB IPOKYPOPCKOr0 pearnpoBaHus B 3aKOHE.

Ha npaktuke cknagpiBaeTcsi CUTyalusi, KOTJa OpPraHbl MPOKYpaTypbl OTHPABISIOT
B CnieICTBEHHBIN KOMUTET HE TOJIBKO TPEOOBaHUs, HO U aKThl IPOKYPOPCKOTO pearupoBaHus,
HarpuMmep TpeactaBieHue. Tak, B ceHTsa0pe 2019 r. mpokypatypoit ropoma bpecra
B bpectckuit mexpaiionnsiii otaen CrenctBeHHoro komurera PecnyOnuku benapych Ob110
HaIpPaBJIEHHO NPEJCTaBICHUE «00 YCTpaHEHUM HApYIIEHUH 3aKOHOIATENhCTBA MPHU pacclie-
JIOBaHUM YTOJIOBHBIX JIEJI O O€3BECTHOM MCUYE3HOBEHMH JIUII, IIPUYMH U YCIOBHH, UM CIIOCO0-
CTBYIOILIMX». B naHHOM mpeacTaBieHUH NPOKYpop Mpemioxkui: «PaccMoTpeTrh HacTosiee
IPEJICTAaBICHUE Ha ONEPATHBHOM COBELIAHUM INPU HayalbHUKE BpecTckoro mexpailoHHOTo
otnena CrneactBeHHOro komutera PecnyOnuku benapych u mpuHSATH KOHKPETHBIE OpraHU3a-
LIUOHHBIE U MPAKTUYECKUE MEPBI IO YCTPAHEHUIO IPUUUH U YCIOBUM HapyIIEHUH YrOJOBHO-
MPOIECCYaTbHOTO 3aKOHOAATENHCTBA MPU MPOBEACHUH MTPOBEPOK IO 3asBICHUSIM U COOOIIIEe-
HUSIM O NPECTYIUIEHUSX, a TaKXKe IMPU pacClIeOBaHUM YIOJOBHBIX JEM» M COOOLIUTH
€My O PacCMOTPEHMM TMpEACTaBICHUS W NpHUHATHIX Mepax [4]. HawansHukom bBbpecrtckoro
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MexpaitonHoro otaena CrnencrBeHHoro komutera PecryOonuku benapych naHHoe mpeacTaB-
JeHue ObIJIO MPHUHATO K CBEICHUIO U peali30BaHO IMpeUIOKEHUE MPOKYypopa Ha INpaKTHKE.
OpnHako CTOUT OTMETUTH, YTO IO JAECUCTBYIOLIEMY 3aKOHOJATENbCTBY, B yacTHOCTH YIIK Pec-
ny6nuku benapyck, 00s3aHHOCTh paccMaTpHUBaTh MPEACTABICHUS MPOKYpopa 3a OpraHaMu
CneacTBEHHOIO KOMUTETA HE 3aKpeIieHa BBHUJY TOTO, YTO IPEJICTaBICHHE KaK aKT MPOKY-
popckoro Haazopa He 3akperieHo B YIIK Pecny6unku benapych, kak u nportecT, npeanuca-
HUE U O(QUIMATIBLHOE MpEeAyINpeKIeHHE. 3a4acTyl0 CUTYallud, IMPHU KOTOPHIX COTPYIAHHUKHU
CneacTBEHHOIO KOMUTETA HA 3aKOHHBIX YCIOBHUSIX MOTYT HE UCIIOJIHATD aKThl IPOKYPOPCKOTO
Haa3opa, He yka3aHnHble B YIIK PecniyOnuku benapych, BOZHUKAIOT, KOT/Ia HAPYIICHUE 3aKO-
HOJIaTEJIbCTBA IIPOUCXOIUT B IIPOLIECCE, HE CBSI3aHHOM HAIIPSIMYIO C PACCIIEN0BAHUEM CIIEHO-
BaTeJIEM YTOJIOBHBIX JI€Jl, HApUMep Mpu oOpaiieHuu rpaxjaaH B ClelICTBEHHbI KOMUTET.
B noio0HbIX ciaydasix ciieoBaTesd MOTYT cchliaThes Ha cT. 31 3akoHa. DTo 00pasyeT KoJu-
3uto, koraa HopMbl YIIK Pecny6nuku benapych BbICTynaroT HE B HOJHOW MEpe CONOCTaBU-
MBIMH C HOpMaMu 3aKOHa.

[Ipoananu3upoBaB BCce BBILIEU3IOKEHHOE, Mbl MPUIUINA K BBIBOAY O HEOOXOJUMOCTHU
nopabotku ct. 34 VIIK Pecny6nuku benapych, a uMenHO n3noxuth 1. 11 4. 5 c1. 34 YIIK
Pecniybnuku benapyck B cienyromiemM Buie: «BBIHOCUTh TpeOOBaHHE WJIM BHOCHTH Ipeji-
CTaBJIeHHe HAYaJbHUKY CJIEJCTBEHHOI'O IMOJPAa3/eiCHUs, OpraHy JO3HaHUS 00 yCTpaHEHUU
HapylLIeHUH 3aKOHOJATENIbCTBA, JOMYIICHHBIX OPraHOM JO03HaHUS, JUIOM, MPOU3BOISLINM
JI03HaHME, CIIEJOBATEJEM B XOJ€ JI03HAHUS, NPEABApPUTEIBHOIO CIEICTBUS». BHeceHue B
YKa3aHHYIO CTaThlO IIpaBa MPOKypopa Ha BbIHECEHUE OQUIUAIBHOIO MPEAYIPEKIACHUS, IPO-
TECTa U MPEANUCAaHUs CUMTAEM HELEeIeco00pa3HbIM, TaK KaK MOAOOHbIE aKThl €CIM U BBIHO-
CSITCSI, TO HE CBSI3aHBI C IIPOLIECCOM MIPEIBAPUTENHLHOTO CIEACTBHSL.

Takue n3MeHeHHs MO3BOJAT M30exarh BIpeas HecoriacoBaHHocTH HITA. ITomumo
3TOro, y MPOKypopa MosABATCsS OoJjiee OOIIMPHBIE MOJHOMOYHS B O0JIacTH Haja30pa 3a jes-
TesnbHOCThIO CrescTBeHHOTo koMuTera PecyOnuku benapych, KoTopble OyayT 3aKperieHbl
3aKOHOAATENBHO.
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VK 343 .
A. H. KPUBOH
MuHck, benopycckuii rocy 1apCTBEHHBIN YHUBEPCUTET

KBAJTUOHUKALNS TENCTBUN )KEHIIWHBI TP COYYACTHH
B COBEPLIEHUH MTPECTYILIEHUS, TPELYCMOTPEHHOI' O
CT. 166 YTOJIOBHOTI'O KOJEKCA PECIYBJIUKHU BEJAPYCh
(U3HACHJIOBAHHE)

Kak B Teopuu yroyioBHOro npaBa, Tak U B IPOLIECCe MPaBONPUMEHUTENbHON PAKTUKU
BOTIPOC KBaJTH(PHUKAINN JCHCTBHSI KCHIUHBI, SBIISBIICHCS YYACTHUKOM TPYIIIHI JIUII, COBEP-
IIMBIIMX U3HACUIIOBAHUE, OCTAETCS CIIOPHBIM.

Tak, HEKOTOpBIE YUEHbIE CUUTAIOT, YTO KEHILMHA MOKET ObITh COUCIIOJIHUTENEM TIpe-
CTYIUIEHUS], MPEeayCMOTpeHHoro 4. 2 cr. 166 YromnosHoro koaekca PecnyGmnuku benapych
(manee — YK Pecniy6nuku benapycs). Jlpyrue ke yueHble CUMTAIOT, YTO ISUCTBHS JIUIA KEH-
CKOTI'O I10JIa, HEMIOCPEACTBEHHO COJAEHCTBOBABILErO M3HACWJIOBAHHUIO, B TOM YUCJIE U IpUME-
HEHUEM HACWUJIUS WIM yrpo30d ero NpUMEHEHHs, CleyeT KBaJu(ULUUPOBATh KaK COy4acTue
B IIPECTYIUICHUH.

Ha mepBbIit B3rJ1s11 BRI3BIBACT YMBIICHHE HAJMYKE TAaKUX KpaiHE MPOTHUBOIIOIOKHBIX
MO/JIX0/I0B, OJJHAKO OHU B IEPBYIO OUEpeIb O0YCIOBIEHBI OTCYTCTBUEM €IMHCTBA MO JAHHOMY
BOIIPOCY B TEOPUH YTOJIOBHOI'O IIPaBa.

CTOpOHHUKHU NEPBOM MO3UIMHU UCXOAAT U3 TOTO, YTO OOBEKTHBHAS CTOPOHA M3HACH-
JIOBAHHUS SIBJIIETCS CJIOXHOW M COCTOMT U3 JIBYX 3JIEMEHTOB: COBEPIIEHUS MOJOBOIO CHOIIIE-
HUS U IpUMEHeHUH Hacwiud. [1o uX MHEHHIO, MOCKOJIbKY JKEHIIMHA MOXKET IPUHUMATD yda-
CTHE B IPUMEHEHUU HACWUJIUS, BBIMOJHSASA, TAKUM 00pa3oM, YaCTUUYHO OOBEKTUBHYIO CTOPOHY
COCTaBa, TO OHA MOYKET PacCMaTPUBAThCSI, COOTBETCTBEHHO, U KaK COMCIIOJIHUTENb 3TOTO Ipe-
CTYILJICHUS.

Bwmecre ¢ TeMm Takas Touka 3peHHs HE COTIaCyeTCsl C TEM, UTO U3HACUIIOBAHUE SIBIISIET-
Csl TIPECTYIUIEHUEM CO CIIEHHUATbHBIM CYOBEKTOM, KOTOPBIM MOXKET OBbITh TOJBKO MY>KUHHA.
W 3necy, onpenenss NMO3ULMIO, MOUIEKAILYIO HCIOJIb30BaHUIO MPaBONPUMEHUTENIEM, HAl0
UCXOJIUTh U3 IOHUMAaHUSI HOPMBI.

B cootBerctBuu ¢ qucnosunueii ct. 166 YK Pecniy6nuku benapych n3HacuiaoBanue —
3TO MOJIOBOE CHOIIEHHE C MOTEepIeBllIel Bompeku ee Boisie. IIpu 3TOM MojI0oBOE CHOIIEHHE
B MEMIIMHE OIpEeeNsIeTcs] KaKk €CTECTBEHHBIN MOJIOBOM aKT MEXIy JIMIAMH Pa3HOro IOJa.
COOTBETCTBEHHO, UCIIOJHUTENIEM €CTECTBEHHOI'O IOJIOBOTO aKTa € JKEHIIMHONW MOXET ObITh
UCKITIOUUTEIBHO TOJIBKO MY>KUHHA.

Kpome Toro, OCHOBHBIM OOBEKTOM M3HACHIIOBAHUS SIBISIETCS MOJIOBasi CBOOOA JINOO
I10JI0Basi HEPUKOCHOBEHHOCTh JKEHIIMHBL. BbInonHenue yactu 1eicTBuid, 00pa3yrommx o0b-
€KTHUBHYIO CTOPOHY COCTaBa IPECTYIUICHHUS, JINLIOM, KOTOPOE JaKe, €CIIU MOXKEIAET, HE CMO-
XKEeT MOCIATHYTh Ha OCHOBHON OOBEKT, HE MOXKET ObITh MPU3HAHO COMCIIOJHUTEILCTBOM B TOM
CMBICIIE, KOTOPOE BJIOKEHO B 3TO TIOHATHE 3aKOHO/IATEJIEM.

VIMeHHO MO3TOMY MBI CUMTAEM, UTO AECUCTBUS KEHIIUHBI — YYACTHUKA TPYIIbI, IPU-
MEHMBILIEH HacWiIne, JOJDKHBI KBATU(HUIIMPOBATHCS COTJIACHO TMO3UIMH, 3aHATOW BTOPHIMU
YU€HBIMH, — KaK COy4acTHEe B COBEPILLICHUH BBIIICYKAa3aHHOTO MIPECTYTICHHUS.

B n. 10 nocranosnenust I[Inenyma BepxoBnoro Cyna Pecny6nuku benapyck ot
27 centsi0ps 2012 1. Ne 7 «O cyneOHOM npakTHKE MO JejlaM O MPECTYIUIEHUSIX MPOTUB MOJI0-
BOW HEMTPUKOCHOBEHHOCTH WJIM TI0JI0BOH cBOOO B (cT. 166—170 YK Pecrybnmuku benapych)»
COJICPXKUTCS Pa3bsICHEHHE O TOM, YTO JAEHUCTBHS JIMIA >KEHCKOrO I0Ja, OKa3aBILIEro cojeii-
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CTBUE M3HACUJIOBAHMIO, BbIpA3HBILEECsS B IPUMEHEHUH HACUJIUS WU YIPO3 €ro MpHUMEHEHUS,
cienyeTr kBanuduuuposaTh 1no 4. 6 cr. 16 u coorBercTByromei yactu cr. 166 YK Pecny6-
nuku benapycs [1].

Taxast MO3UIMS COTJIACOBBIBACTCS CO CIIOKUBLICHCS MHOTOJIETHEH Cy/1eOHOM MpaKkTH-
KOM U COXpaHWJIa MPEEeMCTBEHHOCTh C IOJOKEHUSIMH, U3JI0)KEHHBIMH B paHee J1eHCTBOBaB-
meM 1. 10 nocranosnenus [Tnenyma BepxoBroro Cyna Pecniy6nuku benapycs ot 16 nexa6-
ps 1994 1. Ne 9 «O cyneOHOM MpaKkTUKE TI0 JesiaM 00 W3HACHIIOBAHUIY, B KOTOPOM Pa3bsCHS-
JOCh, YTO JIMIIO JKEHCKOTO I0JIa HU MPH KaKUX OOCTOSATENBCTBAX HE MOXET ObITh MPU3HAHO
COMCIIOJIHUTEJEM H3HacuioBaHus. JlefCTBHSI TAKOro JiMia, BhIPA3UBIIUECS B OpPraHU3alllH,
HOJICTPEKATENbCTBE MIIM IMOCOOHUYECTBE COBEPLICHHUIO M3HACUIOBAHUS KBATU(PHUIMPYIOTCS
o ct. 17 YK Pecnybnuku bemapycs u coorBeTcTBytomeit yactu cT. 115 YK Pecry6nuku
benapycs [2].

Bonee Toro, He06X0IMMO OTMETUTH, YTO BBILIEYKa3aHHAS MPEEMCTBEHHOCTb YXOAMT
CBOMMHU KODHSIMU B 0ojiee paHHIOI CyJeOHYIO MPaKTUKY, C(HOPMHUPOBABIIYIOCS B MEPUOJ
npuMeHeHus emle YronoBHoro kojekca bemopycckoit Coerckoit Cornumanuctuaeckoit Pec-
ny6nuku (nanee — YK BCCP).

[Ipumep cynaeOHOM npakTUKU: A. ITOC]IE€ PACHUTHS CIUPTHBIX HAITUTKOB C MYXKEM CTa-
Ja MOJCTpeKaTb €ro K M3HAaCWJIOBAHUIO CBOEH POJCTBEHHMIIBI, ITPOXKUBABLIEH B COCENHEN
komHaTe. Korna morepneBmiasi crajga Okas3blBaTh CONPOTHUBIIEHHE, A. MOMOIJIA CBAJIMUThH €€,
a TIOTOM JIeprKajia 3a HOT'M B TO BpPeMs, KOI'Zla €€ My COBepIlal Hacuiuue [3].

Panee B nutepatype, Kak U ceilyac, BhICKAa3bIBAJIOCh MHEHHE O HEOOXOIMMOCTU KBa-
TuUKAIUU TaKUX AecTBHi >keHIUHBI 110 4. 3 1. 115 YK BCCP (u3nacunoBanue). OnHako
TakKas apryMeHTallMs He COTacyeTcsi C TeM, YTO U3HACUIIOBAHUE SBJISETCS MPECTYIIICHUEM CO
CHELHATbHBIM CYOBEKTOM — UM MOXKET OBITh TOJBKO MY>K4UMHA. [103TOMY NEHCTBHS KEHIIH-
HBbl — YYaCTHHMKA TPYMIIbI TOJKHBI KBanuduuuponaTbes no cT. 17 (coydactue) u 4. 3 cr. 15
VYK BCCP. Taxkas xkBanudukanus 1 Obljla IpUMEHEHa CyJIeOHOM KoJulerHel Mo yroJoBHBIM
nenam BepxoBuoro cyna BCCP no Beieynomsinytomy aeny A. Ilpu 3ToM oHa mpezcTaBiis-
eTcs equHCTBeHHO npaBwibHOM. [Ipumenenue u. 3 cr. 115 YK BCCP otpaxaer To 06cTos-
TEJIbCTBO, YTO JKEHI[MHA Obljla yYaCTHUKOM TIPYIMIbI, COAECUCTBYS JIPYTHM JIHMIIAM B COBEpILIE-
HUM MMM TPECTYIUIEHUS, MOCKOJIBbKY 3TO COZAEHCTBHE BBIPAKaJOCh B COITIACOBAHHBIX JIEH-
CTBUSIX B OTHOLIEHUH MOTEPHEBILEH C LIENbI0 MPEOI0JIEHUs €€ conpoTuBieHus. [Ipumenenue
ct. 17 YK BCCP otpaxkaeT TOT QakT, YTO KEHIMHA HE MOKET ObITh (PAKTUYECKHM UCIIOTHU-
TejeM 3Toro npecryiuienus. Kpanndukanus yyacTus )KEHIIUHBI B TPYNIIOBOM H3HACUIIOBA-
HUM TOJBKO 110 4. 3 ¢T. 115 YK BCCP o3Hauana 661 HOHCEHC.

Takum xe obpazom Bepxosublii Cyn BCCP paspemmn Bonpoc M 0 KBaIU(pUKALUU
JENCTBUH JKEHIIMHBI, SBUBLIEHCS OpraHU3aTOPOM M3HACUIIOBAHMSI.

[Ipumep: K., ®., A. u H. — nogpoctku B Bo3pacte 16—17 yer, mpoxuBas Ha OZHON
yIHIe, APYKIIA MEXTY COOOM M 4acTO BCTPEYAIMCh CO CBOeW cBepcTHuIled 3. B onHy m3
takux BcTpeu K. Beickazan 3. HaMepeHHe BCeX CBOMX TOBapHILel M3HACUIOBAaTh M. — nojpy-
ry 3. B otBer Ha 370 3. oGemana, uto mpuenaer ¢ M. Ha aBTOOYCHYIO OCTaHOBKY, PacIoiio-
KEHHYIO HEaJIeKO OT Jieca, IJie OHM paHee BCTpedalnuch. B ycinoBneHHoe Bpems 3. U HUYETO
HE Mojio3peBaBiasg M. npuexajii K 3 ToMy MeCTy, T1e ux yxe xaam K., ., JI. u H.

ITo myTu k necy K. npemnaram M. BcTynuTh B I0JIOBYIO CBsI3b. Korna M. oTkaszanach u
nblTajgach yUTH 10MOH, 3. 3aBepuia ee, 4yTo K. myTuT u HUKTO ee He TpoHeT. B necy K. cHoBa
CTaJl MpUcTaBaTh K M., mpe[arasi BCTyIUIEHUE B TOJIOBYIO CBSI3b B NPUCYTCTBUU €T0 TOBa-
puieit u 3. C nenpto 06MaHyTh UX M. cKa3aina, yTo MPUIET K HUM 3aBTpa. Toraa 3. 3asBuia,
9YTOOBI OHU HE ciymanu M., Tak Kak oHa ux oOmanbiBaeT. Korga M. cTana okas3piBaTh CONpO-
TUBJIEHUE, 3. cTaja nojactpekarh K. k 6onee akTUBHBIM JEHCTBUSAM, yIpeKas ero B MeIJu-
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TEIbHOCTU U MaccuBHOCTU. [lo komanzae 3. OMH W3 YYAaCTHMKOB TPYMIBI PACCTEIMII IJIalll,
npyroi nosanuics Ha Hee M., a K., yrpoxas HO>KOM, NepBbIM H3HacwioBal M. 3aTem 3TO
caenaau ocTanbHbIe [3].

B n. 10 nocranosnenus Ilnenyma Bepxosnoro Cynza CCCP ot 25 mapra 1964 1. Ne 2
«O cyneOHO npakTUKe Mo JieiaM 00 U3HACHIIOBAaHUM» Pa3bsICHEHO, YTO JEHUCTBUS JIMILI, Op-
raHW30BaBIIMX M3HACHJIOBAHUE IPYMIOH, cienyeT kBanupuiuposars no 4. 3. cr. 117 VYro-
noBHOTO Kojekca Poccuiickoit CoBerckoii denepatuBHoit Conpanuctuiaeckoit Pecrryonuku u
COOTBETCTBYIOIIMX CTAaTEl yroJOBHBIX KOJEKCOB JAPYTHX COIO3HBIX PECIyOJIMK HE3aBUCHUMO
OT TOTO, YTO JIPYTHM€ YYaCTHUKU B COOTBETCTBUHU €O CT. 10 «OCHOB yrojoBHOIO 3aKOHOJa-
tesibetBa Coro3a CCP u cOr03HBIX pecnyOnuk» He ObLIM MPUYACTHBI K YTOJIOBHOW OTBET-
CTBEHHOCTH [4].

B nmanHoM mpumepe 3. sBWJIaCh OPraHM3aTOPOM HM3HACWIOBaHUA rpynnol. OpHako,
MIOCKOJIbKY OHA HE SIBJIETCS CIELUalIbHBIM CyOBEKTOM JAaHHOTO IPECTYIUIEHUs, CyleOHas
KOJIIeTus 1o yrosioBHbIM enaMm BepxosHoro Cyna BCCP kBanuduuuposana neidctsus 3. no
cT. 17 mu. 3 ct. 115 YK BCCP. Ilpu sToM KBanu@uKanusi NpecTyIuIeHNs KEHIIUHbBI — y4acT-
HUKa IpyIIbl WK ee opranuzaropa no cr. 17 m 4. 3 cr. 115 YK BCCP He npotusBopeuut
ynomsinyToMy pazbsicaennio [Inenyma Bepxosaoro Cyna CCCP, B KOTOpOM HUMEIOTCSI B BUILY
JIeCcTBUSL yyaCTHUKA TPYMIbl MM €€ OpraHusaropa — MyK4uuHbl. [lonoOHoe moBeneHue
YKEHILIMHBI — SBJICHUE UCKIIIOYUTENIBLHO PEKOE U B CyJIeOHOMN MpaKTHKE, Ha MaTepuanax KoTo-
POl 1aHO yKa3aHHOE Pa3bsCHEHUE, MOIJIO U HE BCTPETUTHCS, BCIEACTBUE YETO OHO U HE IIO-
JYYWIJIO OTPa’KE€HUS B ’TOM IIOCTaHOBJICHUU.

Ha ocHOBaHMM BCET0 BBIIIEU3JI0)KEHHOTO MOKHO CIEJIATh BBIBOJ O TOM, YTO, HECMOT-
ps Ha MPOTUBOPEYUBOCTh HAYYHBIX MOJXOJOB, CYIIECTBOBAaBUIMX U CYIIECTBYIOLIUX JIO CHX
nop Tpu KBaJU(pUKAIMUK JEHCTBUN >KEHIIMHBI, SBISBLICHCS YYAaCTHUKOM TPYIIIBI JIMII,
COBEpUIMBIINX W3HACWIIOBaHUE, CyJeOHas MpakTUKa YK€ Ha MPOTSHKEHUH Oojiee MOIyBeka
BbIpaboTana eqMHOOOPa3HbIH MMOIX0/] K pACCMOTPEHHIO JAHHOT'O BOIIPOCA, KOTOPBIH B MOJIHON
Mepe COOTBETCTBYET JECUCTBYIOLIEMY YTOJIOBHOMY 3aKOHOJaTesbecTBY PecryOnuku benapyce
U MOXXET IMOJIeKATh NEPECMOTPY TOJIBKO MPU M3MEHEHUM JeicTByromux HopM YK Pecry6-
nuku benapyce.
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YK 343
II. T'. KPYIIEHUY
Bpect, bpecrckuii rocynapcrBenHbii yHuBepcuTeT nMeHu A. C. [lymkuna

MPOKYPOPCKHI HAJI30P 3A COBJIIOJEHUEM 3AKOHO/IATEJLCTBA
IPU UCITOJTHEHUHN HAKA3AHUA U UHBIX MEP
YI'OJIOBHOM OTBETCTBEHHOCTH

[Ipokypatypa PecnyOnuku benapych (nanee — mpokyparypa) — eIuHas U HEeHTPaInu30-
BaHHas CUCTEMAa OPraHOB, OCYILIECTBISIONIMX OT UMEHU IOCYIapCTBa HAJ130p 32 TOYHBIM U €/1U-
HOOOpa3HbIM HCIOJHEHHEM HOPMATHBHBIX MPABOBBIX aKTOB Ha Teppuropuu PecmyOnuku be-
JIapyCh, a TAKXKE BBHIOJHAIONINX UHBIC (YHKITUHU, YCTAHOBJICHHBIC 3aKOHO/IaTEIbHBIMU aKTAMHU.

3amayamMu IPOKYpaTyphl SBJSIFOTCS 0OecreueHue BEpXOBEHCTBA MPaBa, 3aKOHHOCTH U
MIPaBOMOPs/IKA, 3aIIUTa MPAaB U 3aKOHHBIX MHTEPECOB T'PAXKJIAaH W OpraHU3AIMM, a TaKXke 00-
[IECTBEHHBIX U TOCYAapCTBEHHBIX MHTEepecoB. OTHUM U3 YCIIOBUH BBHIMOTHEHUS TAHHBIX 3a-
Jad SIBJSIETCSl OCYILIECTBIEHHUE MPOKYpPaTypoil Haa3opa 3a COOJIIOJEHUEM 3aKOHOIATEIbCTBA
NPY UCTIOJIHEHUH HAKa3aHUSl ¥ MHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH [1].

3aKOHOIATETLCTBO — A3TO CHCTEMa HOPMATHBHBIX IPABOBBIX AKTOB, K KOTOPBIM,
B YaCTHOCTH, OTHOCSTCSI KOJIEKChI, HHCTPYKIIMHU U 3aKOHBI [2].

B cootBerctBum co ct. 80, 81 YromoBuoro koaekca Pecyonuku benapycs (manee —
YK Pecny6nuku benapych), kK MHBIM MepaM YTOJIOBHON OTBETCTBEHHOCTH OTHOCSITCS POdu-
JaKTHYECKOE HAOIOIEHUE 3a OCYKICHHBIM M ITPEBEHTUBHBIN Haa30p [3].

[IpodunakTuyeckoe HAOMIOACHUE OCYIIECTBISECTCS sl HAOMIOACHHS 32 TOBEICHUEM
BBINIICYKA3aHHBIX JIUI, MPEIYyNPEKICHUS C UX CTOPOHBI MPECTYIUICHUH M OKa3aHWUsS HAa HUX
HE00X0IMMOT0 MPO(PHUIAKTUIECKOTO BO3/ICHCTBUSI.

B Teuenue cpoka HaxoxkAeHUs 1Mo NpopUIaKTHIECKUM HAOII0JEHUEM JIMIIO 00s13aHO
MpeBapUTENLHO YBEJIOMIISITh OpPraH BHYTPEHHUX Jell 00 M3MEHEHHWH MecTa KHUTEIhCTBA,
0 BbI€3/I€ MO JIMYHBIM JIeJIaM B JIPYTYI0 MECTHOCTh Ha CpOK 0oJiee OTHOTO Mecsla, SIBISTHCS B
yYKa3aHHBII OpPraH MO €ro BBI30BY U MPH HEOOXOJAMMOCTH JaBaTh MOSCHEHUS OTHOCHUTEIBHO
CBOETO MOBEJICHUS U 00pa3a xu3Hu [3].

CornacHo 4. 1 c1. 196 YronoBHO-UCIIONHUTENBHOTO KojJekca Pecrybnuku benapych
(manmee — YUK PecnyOmku benapyce), 3a OCY>KI€HHBIMU TTOCJI€ OTOBITHSI HAKA3aHUS 32 TSIXK-
KO€ WJIM 0c000 TSHKKOE MPecTyIUIeHHe THO0 TUIaMu, CyTMMBIMU JIBa M OoJiee pa3a K Haka3a-
HUIO B BHJIC JIUIIICHHSI CBOOOBI 3a JIIOOBIC YMBINIICHHBIC MPECTYIUICHUS, B TCUCHUE CPOKa
CYJMMOCTH OCYIIECTBIISIETCS MPOPHUIAKTUIECKOE HAOII0ICHHE OPraHOM BHYTPEHHUX ae [4].

Kpome Toro, ocymectBieHre mpopuIakTHIeCKOro HaOIIONEHHUS perJaMeHTHPYeTCs
WucTtpykuueit 00 opraHu3anuu paboThl OPraHOB BHYTPEHHUX JIEN MO OCYIIECTBICHUIO Mpe-
BEHTUBHOTO HaJ30pa M MPO(QHUIAKTHISCKOTO HAOIOICHUS 3a JTUIIAMH, 32 KOTOPHIMU ITPEBEH-
TUBHBIA HAJ30p MOXET OBITh yCTaHOBJIECH, yTBepxkiacHHOW I[Ipukazom MBJI PecryOmuku
benapyce ot 21.09.2011 Ne 313 (manee — Unctpyxkuums Ne 313).

B cootBerctBum ¢ moam. 15.10 m. 15 Uuctpykiuu Ne 313, cCOTpyaHUKH YTOJOBHO-
WCIIOJIHUTEJIbHON MHCIEKIIMU OpraHa BHYTPEHHUX JIeJl 00€CIeYrBaIOT MOCTAHOBKY Ha COOT-
BETCTBYIOIIMIA YUYET U OCYIIECTBISIOT MpoduiakThudecKkoe HaOMI0eHNEe B OTHOIICHUU JTHII,
ykazaHHbIX B II. 2 4. 4 c¢T. 80 YK Pecnybnuku benapycs.

Cornacho 1. 2 4. 4 ct. 80 YK Pecny6nuku benapych, mpeBeHTUBHBIN HaA30p MOCTE
OCBOOOXKICHUS M3 UCIPABUTEIHHOTO YUPEKICHUS MOXKET OBITh YCTAHOBJICH 3a JIUIIOM, JI0-
CTUTIIUM BOCEMHAJIIATHJIETHETO BO3pacTa, CyJAUMBIM 3a COBEPIICHHE TSKKOTO WM 0C000
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TSKKOTO MPECTYIJIEHUS IMOO CyIMMBIM J1Ba WK Oojee pa3a K HaKa3aHWUIO B BHUJIE JIMILIECHUS
cBOOOBI 32 JIOOBIE YMBIIUICHHbIE MPECTYIUICHUS, €CITU OHO B Ipe/esiaX CpoKa CYAMMOCTH
Oojee OBYX pa3 B TE€UYEHHE Tofa MPHUBIEKAIOCh K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpLICHUE AaJMUHUCTPATUBHBIX NPAaBOHAPYILEHUH, 32 KOTOPBIE 3aKOHOM IIPEIyCMOTPEHO
aIMUHUCTPATUBHOE B3BICKAHUE B BUJIE aIMUHUCTPATHUBHOTO apecTta [3].

Hcxons u3 cmbicna Hopm YUK Pecnybnuku benapych, ocHOBaHHEM ISt OCYILIECTBIIE-
HUS IPOGUIAKTUYECKOTO HAOJIIOJIEHHSI 32 OCYKICHHBIMU SIBJISIETCS OTOBITHE UM BCEX BHJIOB
HaKa3aHUH, KaK CBSI3aHHBIX, TAK U HE CBSI3aHHBIX C M30JIALIUEN OCYXKIEHHOTO OT OOIECTBA.

[onoxenus Unctpykuuu Ne 313 u YK Pecnybnuku benapych npenycmarpuBaroT
OCYILECTBIIEHHE NMPO(UIAKTUYECKOr0 HAOIIOACHUS 3a JIMLOM, OTOBIBIIMM HaKa3aHUE, CBS-
3aHHOE C U30JIALMEN OCYKJIEHHOro OT OOlIecTBa, HE3aBUCUMO OT TOT0, OTOBITO JIU UM Haka-
3aHUE, HE CBSI3aHHOE C M30JsIIMed OT O0IlecTBa, B YAaCTHOCTH, YTIOJIOBHOE Haka3zaHHE
B BHJIE Tpada.

IIpn naHHBIX OOCTOSATENBCTBAX MMEET MECTO MPaBOBasi HEONPEIEIIEHHOCTh — OTCYT-
CTBHE SICHOCTH, TOYHOCTH M JIOTUYECKON COTJIaCOBAaHHOCTH HOPM IIpaBa, B TOM YHCJIE BbI3BaH-
HOE€ HAJIMYMEM KOJUIM3UN HOPMATHUBHBIX IIPABOBBIX aKTOB, YTO IIOPOXKIAET BO3MOKHOCTh HEOJI-
HO3HAYHOT'O TIOHUMAaHUS HOPM IIpaBa U UX HEEJUHOOOPA3HOIO MPUMEHEHUSI.

Kak mokaspiBaeT mpakTHKa NPOKYpPOPCKOIO Haa30pa, OpraHbl BHYTPEHHHMX JEN OCY-
HIECTBIISAIOT MpOodUIaKTHYECKOe HAOJI0/IEHUE 3a JIMLAMHU, OTOBIBIIMMU HAaKa3aHUs, CBSI3aH-
HbIE C M30JIALHUEH OCYKICHHOrOo OT OOIIECTBa, JIUIIb I10CJIE OKOHYATEIbHOTO OTOBITHS UMHU
HaKa3aHUM, HEe CBA3AHHLIX C M30JAIMEH OT OOIISCTBA, YTO BJICYET 3a COOOI HEraTHBHEIE II0-
CJIEJICTBHSA, TaK KaK JIMIA, OCBOOOIMBIIMECS U3 MECT JIMIIEHHUS CBOOOJBI M HE YIUIATUBIINE
YTOJIOBHBIM 1ITpad, Ha MPOTSKEHUH JUIMTEIHLHOTO MEepPHOoJa BPEMEHM IMPOJOJIKAIOT HE HC-
HOJHATH YTOJIOBHOE HaKa3aHue B BUJE MITpada, MpH 3TOM HAXOATCS BHE KOHTPOJI OPraHOB
BHYTPEHHUX JIEJI 1 BHOBb COBEPIIAIOT MPECTYILIICHHUS.

BMmecTe ¢ TeM CBOEBpEeMEHHOE OCYIIECTBIEHHE MPO(PUIAKTHUECKOTO HAOIIOACHUS 32
JUIAMH HETIOCPEJICTBEHHO MOCje OTOBITUSI HaKa3aHUs, CBS3aHHOTO C U30JISIIIMEN OCYKIEHHO-
ro OT 00IIecTBa, HE3aBUCUMO OT UCIIOJIHEHHUS YTOJOBHOIO HAaKa3aHUs B BUJE IITpada, MOXKET
0Ka3aTh HAa HUX HE0OX0aAUMOe MpoUIaKTHIECKOE BO3ACHCTBIE U MPEAYIIPEAUTD C UX CTOPO-
HBI [IPECTYIUICHHUS.

Takum o0pa3om, KOJUIM3HS YKa3aHHBIX HOPMATHBHBIX MPABOBBIX aKTOB SIBIISIETCS aK-
TyaJbHOHM MPOOIEeMOii, TaK Kak CIIOCOOCTBYET POCTY MPECTYIMHOCTH M J€CTa0MIN3aIK 00111e-
CTBEHHOTO MOPAIKA.

Ha ocHOBaHMM M37I0)KEHHOTO U JIMYHOTO MPAKTUYECKOIO OIBITA, B LIENAX PECOLUATH-
3all¥ JIUI, OTOBIBIIUX HaKa3aHUs, CBA3aHHBIE C U30JSAIMEN OT 00IIeCTBa, MPEIOTBPAILICHHS C
UX CTOPOHBI MPECTYIUIEHUH, YKPEIUIEHHUs MPaBOMOPSAAKA, OJHO3HAYHOIO NMOHMMAaHUS HOPM
paBa U UX €IMHOOOPA3HOrO MPUMEHEHUS IpeaIaraeTcs BHECTU M3MEHEeHus B 4. 1 cr. 196
YUK Pecny6nuku benapych ¥ M37105KUTH €€ CIEAYONIM 00pa3oM: «3a OCy ICHHBIMH ITOCTIE
OTOBITHS HaKa3aHUs, CBA3AHHOIO C M30JISIIMEN OT oOlIecTBa, 3a TSHKKOE MM 0CO00 TSAXKKOE
MPECTyIUIEHHE, YCIOBHO-I0CPOYHOTO OCBOOOKICHHSI OT HaKa3aHuUs JIMOO0 JTUIaMH, CyIUMbIMU
nBa 1 OoJiee paza K HaAKa3aHMUIO B BUJIE JIMIIEHHUS CBOOOIBI 32 JII00bIE YMBIIICHHBIE TPECTYTI-
JICHUsI, B TEYEHHE CPOKa CYJUMOCTH OCYLIECTBIIAETCS MPpodHUIakTHIecKoe HaOII0ACHHE Opra-
HOM BHYTPEHHUX JI€JI, @ 3a HECOBEPLICHHOJIETHUMH — MHCIEKIUAMHU IO JieJlaM HECOBEPILIEH-
HOJIETHHUX IO UX MECTY >KUTEIIbCTBAY.
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YJIK 343.85
B. U. OJIBIUEBCKMI1
bpect, bpectckuii rocynapctBeHHbld yHUBEpcuTeT uMeHu A. C. [lymkuna

MMPOKYPOPCKHI HAJI3OP 3A UICIIOJTHEHUEM
3AKOHOJATEJIBCTBA PECIIYBJIMKU BEJIAPYCH O BBIBOPAX

[IpoBenenne BHIOOPOB Ha JIOOOM YpOBHE TOCYAapCTBEHHOW BJIACTH BBI3BIBAET HEOO-
XOJUMOCTD CIEIMAIBFHONW OpraHu3aluu paboThl OPTaHOB MPOKYPATyphl, KOTOpas J0JKHA OY-
JeT o0ecnedyuTh MOJTHYI0 3alIUTy KOHCTUTYIIMOHHBIX IpaB TpaxiaH, TOCYJapCTBEHHBIX M
0OIIECTBEHHBIX MHTEPECOB.

B coBpemenHOM OeopyccKoM 001IecTBe H30MpaTeIbHOE PABO SBISIETCS BCEOOIINM,
PaBHBIM, MPSMBIM U CBOOOJHBIM Tpu TaitHOM rosiocoBanuu. Ctaths 38 Koncturynum Pec-
nyOmuku benmapychk rapaHTUpyeT TpaxaaHaM MpaBo U30MPaTh U ObITh H30PAHHBIMU B OPTaHBI
rOCyAapCTBEHHOW BIACTH M OpraHbl MECTHOTO CaMOYIIpaBJICHUs, MTPABO Ha ydyacTHe B pede-
peaaymax [1]. Cneayer Tak:ke OTMETHTh, 9TO KOHCTUTYIIMS POBO3TIIAIIAET CBOOOIHBIC BhI-
OOpBI BBICIIUM HEMOCPEACTBEHHBIM BBIpR)KEHHEM BIACTH Hapoja. Kak moauepKuBaeT B CBOUX
UCCIIeIOBaHMIX B cepe n3buparensHoro npasa B. B. MaMoHOB, MOHATHE «CBOOOIHBIE BBI-
OOpBI» 3a4acCTyI0 HE COOTBETCTBYET MOHATHIO «4YE€CTHBIE BBIOOpHI». B KauecTBe HEOOXOAMMO-
ro 3JIEMEHTa YECTHBIX BHIOOPOB BBICTYIAET CIPABEIMBOCTh MPUHUMAEMBIX B XOJE MOJTO-
TOBKU M TPOBEJACHUS BHIOOPOB pElIEHUI, OCHOBAHHBIX HA HEYKOCHUTEIBHOM COOIIOJICHUU
HOPMAaTHUBHO-TIPABOBBIX aKTOB B c(hepe M30MpaTeIbHOrO BCEMH yUYaCTHUKAMU M30UpaTEeIbHO-
ro mpotiecca [2, c. 95].

Crnenys 3amadyaM, CTOSILIUM NEpe] MPOKYPOPCKUMHU paOOTHUKAMHU U IPOKYPOPCKUM
HAJ30pOM 3a COOJIOICHUEM TpaB M CBOOO]] YeOBEKa U TpaKAaHUHA, HAI30POM 3a HUCIIOJIHE-
HUEM 3aKOHOB M 3aKOHHOCTBIO MPAaBBIX aKTOB, MPUHUMAasi BO BHUMAaHHE HOPMBI 3aKOHO7a-
TEIbCTBA, KACAIOIINECs BHIOOPOB, MOKHO BBIJICIHUTh CIEAYIOLINE HAMPABICHHS MPOKYPOPCKO-
ro Haja30pa:

— 3amura npaB rpaxaaH PecnyOnuku benmapyck u3bupaTh U ObITh M30paHHBIMU
B OpraHbl TOCY/IapCTBEHHOM BJIACTU U OPTaHbl MECTHOTO CAMOYTIPABJICHHUS;
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— 3aIHTa TOCYJapPCTBCHHBIX U OOIIECTBEHHBIX UHTEPECOB (COOIIOCHIE TPUHIIUIIOB
JIEMOKPAaTUYECKOTO yCTPOMCTBA OOIIECTBa, BHIpAXKEHHE BIACTH HapoAa MyTeM JAeMOKpaTH4e-
CKHX, CBOOOJIHBIX U MEPUOJINUECKUX BHIOOPOB);

— obecrnieueHre 3aKOHHOCTH MPABOBBIX aKTOB, M3aBaeMbIX MOJHAA30PHBIMU OpraHa-
MU Y UX JIOJDKHOCTHBIMU JIMIIAMU B U30UpaTebHOM cdepe;

— copeiicTBue B obecrieueHnH 3HPEKTUBHOCTU Mep, MPUHIUMAEMbIX U30UpaTeNbHBIMU
KOMHCCHSIMH TI0 KOHTPOJTIO 33 COOJTIOICHUEM 3aKOHOAATENIbCTBA O BEIOOPAX;

— CBOEBPEMEHHOE NpPEeayINpekICHUE, BBISBICHUE, MPECEUCHUE HAPYLICHUN 3aKOHOB
0 BBIOOpaxX W MPUHATHE MEP MO MPHUBJICUCHUIO BUHOBHBIX JIUIl K YCTAHOBJICHHOW 3aKOHOM OT-
BETCTBEHHOCTH, BO3MEIICHUIO IPUYMHEHHOTO BPE/la U BOCCTAHOBJICHUIO HAPYILIEHHOT'O MpPaBa.

[ToaroroBka W mpoBeneHHE BHIOOPOB HA JIOOOM YPOBHE TOCYJAapCTBEHHON BIIACTH
TpeOyIoT 0c000i OpraHu3alMOHHONW PabOThl OPraHOB MPOKYPaATYphl, KOTOPasi, IO BEPHOMY
3amevanuto M. H. CremaHoBa, BeICTyIIaeT IJIABHOW MpErpagod Ha MyTH HApYUIUTEICH 3aKO-
HOJIaTeNbCTBA O BbIOOpax [3]. B HacTosiee Bpems opraHaMm MHpOKypaTypbl IMpeaocTaBlieH
KOMILIEKC Pa3IMYHOTO poja FOPHIMYECKHUX BO3MOXKHOCTEH IS OCYIIECTBICHUS HaI30pa U
KOOPAMHAIIMYM WHBIX TOCYAapCTBEHHBIX OPTaHOB, HETMIOCPEICTBEHHO MPUHUMAIOIINX y4acTUE
B M30MpaTEILHOM MPOIIECCe, C IETbI0 TPOTUBOACHCTBHS SJIEKTOPATHHBIM IMPABOHAPYIIICHUSIM.

O} PexTUBHOCTH MPOKYPOPCKOTO HAA30pa 32 UCIOIHEHHEM HM30UpaTeNbHOrO 3aKOHO-
JaTeIhCTBA B MEPBYIO OYEpE/b 3aBHCUT OT 3HAHUW MpeaMeTa MPaBOBOTO PETYJIUPOBAHUS
U TOAHA30PHBIX OOBEKTOB; CHCTEMAaTUYHOCTH W TOJHOTHI MPOBOIAMMBIX IMPOKYPOPCKUX
MIPOBEPOK; KOOPAMHAIMOHHON JEATEILHOCTH OPTaHOB MPOKYpaTyphl HA JAaHHOM HaIlpaBiie-
HUU pabOTHI.

B mensax oOecrieueHuss WCIMOJHEHHS MPUHINAIA 3aKOHHOCTH B TEPHUOJ TMOATOTOBKH
U TIPOBEJICHHSI BBIOOPOB B OPraHax MPOKYpaTyphl MPOBOISATCS CIEIYIONINE OpraHU3allMOHHbBIE
MEPOTIPHSITHS:

1. Co3paroTcs crienuanbHble pabodne TPYIIbl, OCHOBHOM 3a7auell KOTOPBIX SBISIETCS
cOop 1 aHamu3 MHPOPMAIIMH O COCTOSTHUM 3aKOHHOCTH Ha COOTBETCTBYIOIIUX BhIOOpaX; CBOE-
BPEMEHHOE MPHUHATHE aKTOB MPOKYPOPCKOTO PEarupOBaHUs B IIENAX MPEIyNPEkKIACHUS, BbI-
SIBJICHHSI ¥ TIPECEUCHUS HAPYIIICHUI; TIPUBJICUEHNE BUHOBHBIX JIUI] K TIPETYCMOTPEHHON 3aKO0-
HOM OTBETCTBEHHOCTH; BOCCTAHOBIIEHHE HAPYIIEHHBIX M30MpATENbHBIX MpaB rpaxaan Pec-
nyonuku benapyce.

2. IlpoBeneHre TUIAHOBBIX U BHETUIAHOBBIX 3acelaHU PYKOBOJUTENEH MPaBOOXpaHU-
TEJTBHBIX OPTaHOB C HEMOCPEJCTBEHHBIM ydacTHEeM paOOTHHUKOB OPTaHOB MPOKYpaTyphl, KO-
TOpbIE OPTaHU3YIOTCS OpraHaMH TrOCyAapCTBEHHOW BJIACTH U MECTHOTO CaMOYIIPaBJICHUS JIH-
00 n30upaTeTHLHBIMU KOMUCCHSMH 110 BOTIPOCAM, KaCAIOIIUMCS U30UPaTeIHLHOTO Mpoliecca.

3. Benenue oTenbHOrO yuera MOCTYMAIOUINX Kalo0 0 HAPYIIEHUSX U30UPATEIBHOTO
3aKOHO/IaTEIbCTBA.

4. TlpoBenenue MPOKYPOPCKHUX MPOBEPOK MO MOCTYIMUBIIUM 3Kajgo0am, 3asBICHUIM U
WHBIM COOOIIEHUSIM O HAPYIICHUH 3aKOHO/IaTEIbCTBA B Chepe N30MPATEIIBHBIX TIPaB IPaXIaH.

5. Ananu3 uHGOPMAIIMOHHBIX UCTOYHUKOB O COCTOSSHUU 3aKOHHOCTH B TEPUOJ MPO-
BEJICHUS U30MpATENbHON KaMIIaHUH.

6. CoxkpailleHue CpOKOB paCCMOTPEHUS U pa3pelleHus 3asBICHHUM, COOOIIEHNH U kKa-
7100, copepxkamux HHPopMaIuio o (pakTax HapyIICHHUS 3aKOHOAATEILCTBA O BEIOOPAX Ha BECh
CPOK M30UpaTeNnbHON KaMITaHHUH.

[Ipu HazHaueHUM BHIOOPOB HEOOXOAMMO YCTAHOBHUTH, UMEIOTCS JIU 3aKOHHBIE OCHOBA-
HUS JUJIs Ha3HAYEHUS! U TIPOBEJCHHSI OCHOBHBIX, OTIOJHUTENBHBIX WU TOCPOYHBIX BHIOOPOB,
COOJTIOZICHBI JI TPeOOBaHUS 3aKOHOJIATEIICTBA O JTHE TOJIOCOBAHMS U JHE BBIOOPOB, COOITIO-
JICHBI JTU CPOKH Ha3HAUEHUs BEIOOPOB.
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Uro kacaetcst nuzbupaTeneil, To mpu perucTpali U COCTABICHNUHU CIIMCKOB M30uparte-
Jeil HeoOXOJUMO BBISICHUTH, OCYIIECTBIISIETCS JIM YIOJHOMOYEHHBIM OPraHOM WM JIOJIXK-
HOCTHBIM JIMILIOM perucTpanus ndupareneii, coOI01aeTcs 1 YCTaHOBICHHBIN MOPSAAOK pac-
CMOTpPEHUS 3asBJICHUHN IPaXk1aH O BKIOYEHUHU UX B CIIMCOK U30upaTeient.

Ha ctanuu BbIIBHKEHUS KaHIUIATOB M UX PETUCTPALIMM MPEeAynpexIaTh pakThl cO0-
pa moamucei cpenu rpaxkaaH, He 00JaJaloUINX aKTUBHBIM M30MpaTeIbHBIM IIPAaBOM B COOT-
BETCTBYIOIIEM M30MpATEIbHOM OKpPYI€; OLIEHUBATH 3aKOHHOCTh U CBOEBPEMEHHOCTh IIPUHHU-
MaeMbIX U30HpaTeTbHBIMU KOMUCCHSIMHU PELICHUH.

[Ipu GpopmupoBanuM N30MPATETHLHBIX KOMHCCUH HEOOXOIUMO TPOBEPUTH, YITOTHOMO-
YEHHBIM JIM OpraHOM OBUTH MPEAJIOXKEHbl KaHIUAATHI B WIEHBl W30MpATeNbHOW KOMHCCHUH,
YIOJHOMOYEHHBIM JIM OPraHOM MPHUHATO pelieHue 0 (OPpMUPOBAHUN KOMHUCCHH, COOJIOICHBI
¥ TpeOOBaHUS O YMCIEHHOM COCTaBE KOMHCCHH, HE BKIIIOUYCHBI JI B COCTaB KOMHCCHUH JIMIIA,
KOTOpbIE B CHIIy 3aKOHA HE MOTYT OBITh WIEHAMH W30UPATEIbHBIX KOMUCCHIA.

Ha craguu BeIIBHKEHUS KaHAUJATOB M UX PETUCTPALIMH HEOOXOAUMO MPEIYTIPEKAATh
(axThl cOopa moAnuceil cpenu rpaxaaH, KOTopble He 001aJal0T aKTUBHBIM U30HpaTEeIbHBIM
IPaBOM B COOTBETCTBYIOIIEM OKPYT€, IIOCKOJIbKY, Oyy4Yd BKIIFOYCHHBIMH B U30MPATEIbHYIO
KaMIIaHUIO B KaYECTBE YIEHA MHUIMATUBHON TPYMIIbI, 0OpaTWJIM BHUMAHUE HA TO, YTO MHO-
rue TpaXkaaHe, HE UMeroImue rpaxaaHcTBa PecrnyOnuku benapych nubo mposkuBaromiue
B MHOM OKpYT€, OT KOTOPOr'0 COOTBETCTBYIOIIMI KaHAUIAT HE OAJUIOTHPYETCS, IBITAIOTCS OT-
JlaTh CBOIO MOAIMMCH, XOTS 3TO SABJIAETCS HE3aKOHHBIM. B mocnenyromiem Takasi MoAnucCh aH-
HYJHPYETCS ¥ TIOBJICUET CAHKIIMHU ISl TAKOTO KaHUAaTa Ha BEIOOpHBIE TokHOCTH. Heobxo-
JUMO TIpeaynpexaaTh GpakTel cOopa Mojanuced B MecTax, I/ie Takod cOop moAmucei 3amnpe-
IeH, aHAJU3UPOBATh 3aKOHHOCTh U CBOEBPEMEHHOCTh NMPUHUMAEMbIX M30MpaTEIbHBIMU KO-
MUCCHUSIMU PEUICHUH 0 perucTpanuu Jubo oTKa3ze B PETUCTPALMU KaHIUIaTOB.

[Ipu punancupoBanuu BEIOOPOB HEOOXOJUMO YCTaHOBUTH, MPEAYCMOTPEHBI JIU B CO-
OTBETCTBYIOLIEM OIOJKETe Ha OuepeHON (PUHAHCOBBIN TOJ] CPeICTBA Ha MOATOTOBKY M IPO-
BeJICHHE BHIOOPOB, CBOEBPEMEHHO JIM JaHHBIE CPEACTBA MEPEUMCIICHbl U30UpaATEeNbHBIM KO-
MHUCCHSAM, HE PAacXOAYyHTCs JIM CpeAcTBa M30MpaTesbHOro (hOHAa Ha LENH, KOTOpble He
IpelyCMOTPEHBI PEBLIOOPHON KaMIIaHHe KaHIuaaTa.

Ha craguu npenBbiOOpHON aruTany He0OX0UMO POBEPUTD, BBIJIEICHBI JTU OpraHa-
MU MECTHOT'O CaMOYIIpaBJIEHHUs ClIelIUajIbHble MECTa JJIsl pa3MEeIeHHs] TeYaTHbIX aruTaluoH-
HBIX MaTE€pUalOoB Ha TEPPUTOPUU COOTBETCTBYIOIIETO W30MPATEIHHOTO y4acTKa, HaIUYue
(akTOB OCYIIECTBICHUS MPEIBLIOOPHON aruTaluy JIMLIAMHU, KOTOPBIM 3alpeIIeH0 OCYIIECTB-
JSTh TaKyIO J€STEIbHOCTD.

B mepuon u3bupaTenbHON KaMIaHWM CJEIyeT MPOBEPSATh 3aKOHHOCTb, MOJTHOTY U
CBOEBPEMEHHOCTh NPUHHMAEMbIX MEp IO BBISBICHHIO, NPECEUCHHUIO IMPaBOHAPYLIEHUN U
MPUBJICYCHUIO BUHOBHBIX JIMII K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH B Cllyyae HapyIIEHUMN
tpeboBanuiit Konekca Pecniy6nuku benapych 06 aAMUHUCTPAaTUBHBIX MIPABOHAPYILIEHUSX MTPH
OCYILIECTBJIEHUH TPOU3BOACTBA MO JeaaM 00 aJMUHUCTPAaTUBHBIX MPABOHAPYIIEHUSX, CBS-
3aHHBIX C HapyIIEHHEM 3aKOHOJAaTeIbCTBA O BEIOOpaX.

ITonBoas UTOr BBIIECKA3aHHOMY, CIEIYET CKa3aTh, YTO HAA30DP 3a MCIIOJIHEHHEM 3a-
KOHOZATEeNbCTBA O BBIOOPAX SABIISIETCS OJHUM M3 HaUOOJee CIOKHbBIX, MHOIOIUIAHOBBIX M 3Ha-
YHMBIX, IOCKOJIBKY CTa0MIIBHOE COCTOSIHUE 3aKOHHOCTH B MEPHOJ] M30HUpaTeIbHOIN KaMIIaHuH,
a TaKk)Ke Ha MHBIX CTAJMIX M30MPaTENIbHOTO Mpolecca 00eCeynT 3aKOHHOCTh U MOJIHYIO 3a-
IIATY U30MpaTEIbHBIX UHTEPECOB U MpaB Ipax<iaH, UMEHHO [MO3TOMY HaJJIeXallle OpraHu30-
BaHHasi paboTa OpraHoB NMpokyparypsl PecryOnnku benapyce Bo BpeMs BHIOOPOB sIBISiETCS
NIOKAa3aTeJIeM COBPEMEHHOIO JEMOKPATHYECKOIO IOCyAAapCTBA, KOTOPOE CBOEBPEMEHHO pea-
TUPYET Ha BCEBO3MOJKHBIE HapyIICHHUs, 3aTParuBaOIUEe HHTEPECH! IPAKIAH, TPOKUBAIOLINX
Ha COOTBETCTBYIOILEH TEPPUTOPHH.
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9. 1. CAMOIJIOB
Mumnck, Mexaynaponansiii yausepcurer «MUTCO»

NH®OPMALUNOHHBIE TEXHOJIOI'MU B JAEATEJIBHOCTHU
INPOKYPATYPBI PECIIYBJIUKU BEJIAPYCh:
TEHAEHIIUU 1 HAITPABJIEHUSA

AKTUBHOE pPa3BUTHE M BHEAPECHHE B JKU3HEACATEIHHOCTH OOIECTBA COBPEMEHHBIX
UH(QOPMALIMOHHBIX TEXHOJIOTUI MO3BOJSET ONTUMU3MPOBATH U MOJAEPHHU3MPOBATH IIOBCE-
JTHEBHBIE BOTIPOCHI M 3a7auu. [IpoBeieHne MOIUTUKY OIU(pPOBBIBAHUS TOCYIaPCTBEHHOH Jie-
ATEJIBHOCTH, B TOM YMCJI€ IIepeHOoca yIpaBiIeHYecKUX QyHKIMHA B LUPPOBYIO Cpely, Mmpecie-
JyeT 1eJb YIPOIEHHUS OOJIBIINHCTBA MPOIIECCOB.

[lo HamemMy MHEHHIO, IPABOOXPAHUTENbHAS ACSATEIBHOCTD, KOOPAUHUPYEMas MPOKY-
paTypoii, HyK/1aeTcsi B COBPEMEHHOM ajanTtaluy, KOTopas MOXKET ObITh OCYLIECTBUMA IIyTEM
BHE/IpeHUs MH(DOPMALMOHHBIX TeXHoJorui. IlepcniekTuBHOE HampaBiieHHE BO B3auMOJEii-
CTBUU IIPOKYpPATypbl C APYTUMH IPaBOOXPAHUTEIbHBIMUA OpPraHaMU IIPEJICTABISIETCS BO3MOXK-
HBIM ITyTEM CO3JaHUS €IMHON MH()OPMALMOHHONW CHCTEMBbI B3aUMOJEHCTBHS MPOKYPOPOB U
PYKOBOJUTENIEH BCEX YPOBHEH IOCYJapCTBEHHBIX OPraHOB, B TOM YMCIIE€ OPTaHOB IpPEeaBapH-
TENBHOIO pacciefoBaHusd. JlaHHas cucTeMa CMOXKET HE TOJIBKO OTBEYATh 3a/adaM IPOKypa-
Typbl IO Ha/A30pYy M 3alIUTE IpaB I'pax/JaH, HO U COOTBETCTBOBAThH MPOBOJUMON MOJIUTHKE
«AJIEKTPOHHOTO MPABUTEIBCTBAY», T. K. C €€ MOMOIIbI0 MOXHO M30aBUTHCS OT psAsia OI0pOKpa-
TUYECKUX MTPOLEAYP U U3JINLIHEN TpaThl BPEMEHH.

B Pecny6niuke benapych k mojo0HOM cucTeMe yKe MpUIllesl HOTaphaT, Co3/aB CBOIO
Enunyto undopmannonnyto cucremy «EMCy. JlanHas cucrtema co3jjaHa OTHOCUTENBHO He-
JTAaBHO, HO K HACTOSIIEMY BPEMEHH €il yalloCh 3apEKOMEH/I0BaTh ce0sl KaK JOCTaTOYHO 3(-
¢dextuBHbIN pecype. B cucreme «kEMC», moMumo peecTpa 371€KTPOHHOT'O y4eTa HOTapHuajb-
HBIX JEMCTBUN M HACIEACTBEHHBIX JeJ, €CTh U JIPyrue HEMaJIOBaKHbBIE IMOJCUCTEMBI, KOTO-
pble MTOMOTrarT HoTapuycaM (OpMUPOBATH MIAOJOHBI HOTAPUANbHBIX JTOKYMEHTOB. B Gmnu-
Kal1iee BpeMsi, C MOSIBJICHUEM TEXHMUYECKOW U MPAaBOBOM BO3MOKHOCTH, MOXET OBITh pea-
JU30BaH M IMPOEKT, KacarollMics mepexona Ha o(opMIeHHE HCIOJHUTENbHBIX HAAMHCEn
B JICKTPOHHOM BHj€ [1].

[Tpumep ¢ ycrienHbIM (YyHKIMOHUPOBAHUEM 3JIEKTPOHHO-UH(OPMAIIMOHHON CHCTEMBI
B HOTapHare MO3BOJISET MPEANOJIOKUTh TAKOE KeE YCHEIIHOE BHEPEHUE MOA0OHBIX TEXHOJIO-
T'Hil B CUCTEMY OpPTaHOB MPOKYpPATyphl il MOBBIMIECHHUS 3((HEKTUBHOCTH KOOPMHALIUH TIpa-
BOOXPAHUTENBHOMN AEATEIbHOCTH.
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[To MHEHMIO pa3pabOTYMKOB POCCHUICKON KOHIIEHIIMU U(PPOBOro TOCyAapcTBa, OKa-
3aHHME TOCYAAPCTBEHHBIX YCIYT, a Takke (DYHKIMOHHUPOBAHUE BCEHl CHCTEMBI TOCYJapCTBEH-
HOT'O YIPAaBJIEHUSI MOKET CTPOUTHCA Ha 0a3e enuHON nuppoBoi 001auHON MIATPOPMBL, UTO
HO3BOJMT: 1) ycTpaHUTh NpoOIeMbl MEXBEJOMCTBEHHOTO B3aUMOJICHCTBHS; 2) MOIYUYUTh J10-
CTYII K JaHHBIM, KOTOpPbIE HE COOMPAIOTCS TPAJAULIMOHHONW CTaTUCTUKOM, HO HEOOXOIUMBI JIJIs
OPUHATHS PELICHUH MO TOCYyAapCTBEHHBIM pacxojiaM; 3) MOBBICUTh KAaueCTBO B3aUMOJICii-
CTBUS TOCYJIapCcTBa € rpa)<J1aHaMy U KoMnaHusiMu [2, c. 102].

ConepxaHue AEATENbHOCTH MPOKYpaTyphl MpPEIroiaraeT MOCTOSHHYIO 00paboTKy
uHpopManmu. MHOroo6pasue MmpaBOBbIX MCTOYHUKOB, YUETHBIX JOKYMEHTOB YKa3bIBaeT Ha
HE00X0IMMOCTh HH(OPMAIIMOHHBIX Pe00pPa30BaHui, KOTOPbIE CMOT'YT ONITUMHU3UPOBAThH Je-
ATEJIBHOCTh IPOKYPATYpPhI B 00JIaCTH KayecTBa U pe3yJibTaTa.

B cootBerctBUu ¢ a63. 4 1. 2 ['ocyaapcTBeHHOM mporpammbl «PazButust 1udpoBoit
SKOHOMUKH U uH(popmanmoHHoro obmectBa Ha 20162020 romab», yTBEpKIACHHOW MOCTa-
HoBieHueM Cosera Munuctpos Pecny6nuku benapyces ot 23 mapra 2016 r. Ne 235 mexse-
JIOMCTBEHHOE B3aUMOJICHCTBUE NMPHU (PYHKIMOHUPOBAHUU T'OCYJAPCTBEHHBIX MH(POPMAIMOH-
HBIX CHUCTeM OYyJeT OCYIIECTBIATHCS C MCIOJIb30BaHUEM HH(PACTPYKTYPbl MEXBEJOMCTBEH-
HBIX UTHPOPMAIIMOHHBIX CUCTEM [3].

Heo6xoauMo paccMOTpeTh BO3MOXKHOCTh MHTETPALlMM B JAHHYI WH(POPMALMOHHYIO
CHUCTEMY HEKOTOPBIX (DYHKIIHH «3JIeKTpoHHOTO fena». CrpaemmBo otmeuaeT K. A. Tutona,
4TO MpU Iepexosie K paboTe ¢ eIUHBIM 3JIEKTPOHHBIM JIEJIOM MPOKYPOPHI CMOTYT OCYIECTB-
JSTh IPOBEPKY 3aKOHHOCTU U OOOCHOBAHHOCTHU MPOLIECCYAIbHBIX PELICHUH B PEKUME peallb-
HOT'0 BPEMEHM, aBTOMaTHYECKH OTCJIEKNBAsl X0/ MPOU3BOACTBA. BMecTe ¢ TeM oprassl Ipe-
BapUTEIBHOTO pacciefoBaHusl OyayT aBTOMAaTHU3UPOBAHO BBIMONHITH OOS3aHHOCTH I10
HaIlpaBJICHUIO MPOKYPOpPY KOMMid perieHuil (0 BO3OY>KACHUU YroJOBHOTO jefia, O MPHOCTa-
HOBJIEHUU TPEABAPUTENBHOIO CIEICTBHS, O MPEKPALIEHUH YTOJIOBHOTO JeN1a), a TAKKE MHBIX
IPOLIECCYATIbHBIX TOKYMEHTOB [4, c. 123].

Taxkum 006pazom, U@ pPoOBast IBOTIONHUS IEITEITHHOCTH OPraHOB MPOKYPaTYphl TOJDKHA
ObITh HampaBieHa Ha KOMIUIEKCHYIO aBTOMATH3aLMIO0 HAJ30PHBIX (YHKUIMH, YTO JOJKHO
IPUBECTH K ONTHUMH3ALMU HaJ30pa MPOKypopa B JOCYAEOHOM MPOU3BOJCTBE YTOJIOBHOTO
nporecca. BBeneHne B SKCIUTyaTallMi0 €IMHOW MEKBEIOMCTBEHHOM OHJIaMH-TIIaT(OpPMBI
MO3BOJIUT OPraHaM pacciieIOBaHUs U IPOKypopaM paboTaTh MEXKIY co00il ¢ JOKYMEHTaMHU.

Crnenyer Takke OTMETUTh, UYTO JIaHHAs JJIEKTPOHHAs IUIOIIAJKA JIOJIKHA IpEeIycMat-
pUBaTh CepBUC Ui OOpallleHus FpaXKaaH U IOPUANYECKUX JIMIl B OpraHbl MPOKYpaTyphl C Ka-
J006aMM Ha JEHCTBHE TOCYJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX Jinll. Ee dopmupoBanue
JIOJDKHO CIIOCOOCTBOBATh CO3AHUIO CPENIbI JOBEPHs, KOTOpask 00ECIeUnT 3alIiuTy WHTEPECOB
rpaXkaaH, OpraHU3aluil ¥ TOCYJapCTBEHHBIX WHTEPECOB MPH 3JIEKTPOHHOM B3aUMOJICHCTBUU
[4, c. 124]. B ciyuae BHeIpeHHs TaHHBIX TEXHOJOTUH MPOKYPaType YAACTCS MPUMEHHUTh CO-
BpPEMEHHbIE MOXO0/bl B KOMMYHUKAIIUAX KaK BHYTPH CBOEr0 BEJAOMCTBA, TaK U MPU B3aUMO-
JIEMCTBUU C TpaXJaHAMU M OPTaHMU3ALMsAMH, CyOBEKTaMH pealn3aluy MPaBOOXPAaHUTEIBHOM
JESITEIIbHOCTH.

CornacHo Crpareruu pazsutus uHpopmarmzaruu B Pecrryonuke benapyces Ha 2016—
2022 rr. pa3BuTHEe MHPOPMAIIMOHHO-KOMMYHUKAIIMOHHONH WH(MPACTPYKTYpHI B Oy IyIIHil Tie-
PHOJ TOKHO 00ECTIeYUTh HEOOXOIMMBIE YCIIOBHS Il HHTErpallii B MUPOBOE WH(pOpMaIIn-
OHHOE MIPOCTPAHCTBO, & TAKXKE YIOBICTBOPEHUS PACTYIUX HHPOPMAIIMOHHBIX MTOTpEeOHOCTEN
rocyJapcTBa, Tpaxaad u OuszHeca [5].

Takum 00pazom, BEKTOp Pa3BUTHS MPABOOXPAHUTENHLHON JESITEIHLHOCTH YKa3bIBaeT Ha
HEOOXOAMMOCTh aKTHBHOTO BHEAPEHUS MH(POPMAIIMOHHBIX TEXHOJIOTHH B JEATEIHLHOCTH BCEX
MPaBOOXPAHUTETBHBIX OPTraHOB, B TOM YHUCIe U poKypaTypbl. Co3nanue EnuHoi nHbopmarm-
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OHHOM CHCTEMBI TIO3BOJIUT YCOBEPIICHCTBOBATh OOPHOY C MPECTYMHOCTHIO, OTIWYUT U yIPO-
CTHT JAEATENBHOCTD IOCTUIIMY U UH(OPMAIIIH, a TAKKE CHUZUT OIOPOKPATHUECKUI STIEMEHT.
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YK 347.963

B. A. THOHUH

Cumdbepomnons, KppIMCKHi FOpUIUYECKUA HHCTUTYT ((prTHa)
Axanemun I'enepanbHoil npokypaTypsl Poccuiickoit @enepanuun

PE@OPMHUPOBAHUE OPTAHOB IIPOKYPATYPbBI
POCCUUCKOH ®EJEPAIIMN: HEOBXOJINUMOCTbD
NJIN HEU3BEXKXHOCTD

B cootBerctBum co ct. 10 Koncturyuun Poccuiickoit denepanun, rocygapcTBEHHAs
BJacTh B Poccuiickoit denepanyiu OCynieCTBISIETCS HA OCHOBE pa3eieHUs Ha 3aKOHOIATeb-
HY10, UCTIOJIHUTEIbHYIO U CyeOHyr0. B mocnenyromem nocie npuasatus 12.12.1993 r. Kon-
ctutyuu Poccuiickoit @enepanuu B rocyapCcTBe NPOU30LUTH MHOTOUYHCIICHHBIE U3MEHEHUS,
B TOM YHCJIE€ TOCYJTAPCTBEHHOTO yCTpoucTBa. JINKBUIUPOBAIUCH OAHU OPraHbl BIACTH, TAKHE
kak DenepanbHas ciryk0a HaoroBou monuiuu Poccun, denepanbHas ciyx6a Poccuiickoit
®denepaliil 0 KOHTPOIIO 32 000pOTOM HApKOTUKOB, DenepanbHas MUTpAIOHHAs CITy>K0a
Poccun, a taxxke cozmaBanuch HoBble: CienctBeHHbId komutTeT Poccuiickoit denepauuu,
OenepanbHas ciyx0a BONCK HalMoHaNbHOUM rBapauu Poccuiickoit denepanuu, Munucrep-
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ctBo Poccuiickoit ®eneparuu no aenam Ceseprnoro Kaskaza u ap. OHAaKO TOJBKO MPOKypa-
Typa Poccuiickoii @eneparuu kak eanHas (enepanbHas IEHTPATU30BaHHAS CUCTEMa OPTaHOB
SIBJIIETCA CAMOCTOSITEIbHOM M HE3aBUCHMOM TI'OCYJAapCTBEHHOW CTPYKTYpPOM, HE BXOIALIEH
HU B OJJHY U3 BETBEU BIIACTH.

ITocranosnenuem BepxoBHoro Cosera PCOCP ot 24 oktsa6ps 1991 r. Ne 1801-1 ObI-
na ytBepxaeHa Konuenmus cyne6Hoi pedopmsl [1], B ToM uncie kacaromasicst He0OX0auMO-
cTH peOpMUPOBAHUS U TIPEOOPa30BaHMsI OPTAHOB MPOKYPATyphl. 3a 28 MPOLIeIINX JIEeT U3-
MEHHMJIOCH HE TOJBKO Ha3BaHHE CTPaHBI, OOIIECTBEHHO-TTOJUTHYECKUI CTPO, crucTeMa opra-
HOB BJIACTH, HO U MPOKYypaTypa KaK COCTaBJISIOIIAs YaCTh HALIETO rocyaapcTsa. B pesynbrare
3aKOHOJATENBHBIX TpeoOpazoBaHuii mpokyparypa Poccuiickoit denepanuy OKOHYATEIHHO
chopmupoBanach CTPYKTYpHO M ()YHKIIMOHAJIBHO B CAMOCTOSITEIIBHBIN TOCYJapCTBEHHBIH Op-
r'aH, He BXOJISIUI HU B OJTHY M3 BETBEH BiacTH [2].

B HacTosiee BpeMs YK€ JOCTUTHYTHI CIEAYIOIIUE IOJO0XKEHUS, 3aKpelCHHbIE
B Konuenmuu cyne6Hoit peopmsr:

1. TIpokypopckas mpoBepKa HauWHAETCA 110 3asBICHHUIO MU kKajlo0e O COBEPILIECHHBIX
[IPaBOHAPYLICHUSIX.

2. IIporecT KaK akT MPOKYpPOPCKOTO pearupoBaHMs YTPAaTHII BO3MOKHOCTh IPUOCTa-
HaBJIMBaTh IPOTUBOPEYALIHNI 3aKOHY IIPAaBOBOM aKT HA NEPHOJ] €T0 PACCMOTPEHMSL.

3. Ilpeanucanue Kak akT MHAMBHIYaJbHOTO aKTa MPOKYPOPCKOTO pearupoBaHUs HC-
KJIFOYEHO BOOOIIE U3 UMIIEPATUBHBIX MIOJIHOMOYHI POKYpOpa.

4. B cootBetcTBUH CO CT. 24 DenepanbHOro 3akoHa ot 26 nexadps 2008 r. Ne 294-03
«O 3amure npaB IOPUANYECKUX JHI U MHAWBUIYyaJIbHBIX [IPeANpPUHUMATENEH IPU OCYIECTB-
JIEHUM TOCYAApCTBEHHOTO KOHTPOJIS (HAA30pa) M MYHUIMIAIBHOTO KOHTPOJS» IMPOKYpPOp
HaJIeJieH TOJHOMOYMEM IO 3alluTe MpaB OW3HEca NpPU OCYIIECTBIEHUM KOHTPOJIbHBIX
(HaI30pHBIX) MOJTHOMOYUN TOCYAapCTBEHHBIMH OpraHaMU HMCIIOJIHUTEIbHON BIIACTH W Opra-
HaMHU MECTHOT'O CaMOYIPaBJIEHUSI.

5. IIpokypop yyacTByeT B Jiejie Kak B Ka4eCTBE CTOPOHBI, TaK U JJIs Jaud 3aKJIIOUEHUS
no geny. IIpu 3ToM mponeccyaabHOE 3aKOHOJATENbCTBO OINpPEAENseT CIy4yau, B KOTOPBIX
npokypop b0 obpamaercs B ¢y ¢ 3asBiernem (4. 1 cr. 45 I'TIK Poccwuiickoit deneparumy,
cT. 52 AIIK Poccuiickoit @eneparnuu, ct. 39 KAC Poccuiickoit @eaepanmn), 100 1S 1a4d
sakroueHus (4. 3 ct. 45 T'TIK Poccuiickoit ®eneparyn).

Bwmecrte ¢ TeM 3akOoHOAATENIO HE yAajJoCh MCKIIOUUTH MpelocTepexeHne kak Gopmy
IPOKYPOPCKOT0 pearupoBaHusl, HAlIPaBJICHHYIO Ha HEJIOMYCTUMOCTh HApyIIEHUH, BOZMOXKHO,
HacTymnaroumux B oyaymem. M3HavansHo, ¢ npuHsatiuem 17.01.1992 r. ®@enepanbHOro 3akoHa
«O mpokypatype Poccmiickoit @eneparun» Ne 2202 [3], mpegocrepeskeHre KaK akT MPOKY-
POPCKOTO MpeayNpeKaeHUsT HapyIeHn 3akoHa ObLI0 uckitoueHo. Ho B mocnenyromem de-
nepainbHbIM 3aKOHOM OT 10.02.1999 1. Ne 31-®3 nannas mepa pearupoBaHusi Obljia BOCCTa-
HOBJICHA, a ¢ mpuHATHeM DeaepanbHOro 3akoHa oT 25.07.2002 r. Ne 112-D3 penakius guc-
MO3UIMH JaHHOW CTaThM ObLa emle 0oJiee yCUIIeHA 0 €€ HBIHEUTHETO COCTOSAHUS: «B mensax
NpenynpexaeHus MPaBOHAPYUICHUH W MPU HATUYUHU CBEICHHH O TOTOBSIIMXCS MPOTHBO-
MPaBHBIX ACSHHUSIX MPOKYpOp WM €ro 3aMeCTUTeNlb HAMpaBisSlOT B MUCBMEHHOU Qopme
JOJKHOCTHBIM JIMIAM, a TIPU HAJIMYUK CBEJACHUN O TOTOBSIIUXCS MPOTUBOMPABHBIX JACSHUIX,
COJIepKalINX MPHU3HAKUA JKCTPEMUCTCKON [eATEIbHOCTH, PYKOBOIUTENSAM OOIIECTBEHHBIX
(penuruo3HbIx) 0OBEAMHEHUN M WHBIM JIMIIAM TPEIOCTEPEKEHUE O HEIOMYCTUMOCTH Hapy-
HICHUS 3aKOHAY.

Taxum oOpasom, coriacHo cT. 25.1 @enepanbHoro 3akona «O npokyparype Poccuii-
ckoit denepanuny, MPeaOCTEPEKEHHE MOKET OBITH BHECEHO:

— IOJKHOCTHBIM JIULIAM;

— PYKOBOJUTENSIM OOIIIECTBEHHBIX (PEIUTHO3HBIX) 00bETUHEHHIA;
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— MHBIM JIMIIAM, [0/l KOTOPHIMM MOXHO MOHMMATh U MPOCTO (PU3MUECKUX JIMIL, TOTO-
BAILUX [TPOTUBONPABHBIE IESAHUSA, COAEPKALINE TPU3HAKA SIKCTPEMHUCTCKON ACSITEIBHOCTH.

OpnHako BHECEHUE MPENOCTEPEKEHHSI O HEAOIMYCTUMOCTH HapyLICHHUH 3aKOHa B aJpec
(bu3nUecKUX UL pearoaraeT 3a co60il BO3MOKHOCTh OCYIECTBICHHUS HAA30pa B OTHOIIIE-
HUUW TPaXJaH, 4TO HANPIMYIO MPOTHBOpeyuT cT. | DeaepanbHoro 3akoHa «O MpokKyparype
Poccuiickoit denepanum».

Kpowme Toro, o Hamemy MHEHUIO, U3BMEHEHHUS (PYHKIMI YTOJIOBHOIO MPECIIEIOBaHMS,
nexnapupyeMblx B Konnenuuu cyneOHol pedopMel, Takke HAalUIM CBOIO peaiu3alfio B ya-
CTH U3MEHEHUH MIOJIHOMOYHN OPTraHOB ITPOKYPATYPBHI.

W3HavanbHO B 10CYZ1e0HOM NMPOU3BOACTBE MPOKYPOP PACCMATPUBAJICS KaK OOBEKTHB-
HBI OpraH OOBMHHUTEJIHHOW BJIACTH, OCYLIECTBIISIOMINN (YHKIMIO MPOIECCYaIbHOIO PYKO-
BOJICTBA PAcCJICJOBAHUEM U HAJEJIEHHBIA IJI1 3TOrO BIACTHO-PACIIOPSAUTENbHBIMU IIOJIHO-
MOUHSIMH, a B Cy/I€ Ha HEro BO3Jlarajach 00A3aHHOCTh PEJICTABISITh TOCYJapCTBEHHOE 00OBU-
HEHHUE U OTBEYaTh 3a €ro 00OCHOBaHHOCTH [4].

Bonee toro, B nocinenyromem HaunHas ¢ 2001 r. 3akoHOAATENs MPEJOCTABUI MPOKY-
pPOpY 3HAUUTENBHBIE IOJHOMOYHMS 10 OCYLIECTBIICHUIO HAJ30pa 32 UCIIOJIHEHUEM 3aKOHOB Op-
raHamH, OCYIIECTBIISIOIIMMU JI03HAHUE U Ipe/iBapuTesibHOe cieacTBue. Kpome Toro, B pam-
Kax yroJIOBHOTO Ipeciel0BaHUs MPOKYpOpYy ObUIM NperoCTaBieHbI MpaBa MPOBOJUTH IPO-
BEPKU COOOIIEHUN O MPECTYIUIEHUSX, BO30YK/1aTh YTrOJIOBHBIE JI€J1a, OCYLIECTBIIATh pacclie-
JIOBaHUE B ITOJIHOM 00bEeMe, Ha[3UPATh 32 XOJIOM PACCICIOBAHUS U PYKOBOJUTH UM.

Opnaxo B 2007 r. B YIIK Poccuiickoit ®enepanuu Oblia peann3zoBaHa KOHLIEMLUS
pasrpaHUYeHUs] IpolecCyalbHbIX (PYHKIUI MpeIBapUTENbHOrO paccieloBaHus, MPOKYpop-
CKOTO HaJ30pa U BEJOMCTBEHHOTO NPOIECCYaIbHOIO0 KOHTPOJS, Kaxkaas U3 HUX Oblua 3a-
KpEIUIEHA 3a PAa3JINYHBIMUA OPraHU3allMOHHO HE3aBUCUMBIMU YYaCTHUKAMH YIOJIOBHOIO CyA0-
npou3Bo/IcTBA [5]. BT peanr30BaH NPUHIIMIT «KTO Ha3UPAET, TOT He paccieayer [5].

VIMeHHO 3TH M3MEHEHUs MPOLECCYabHOTO CTaTyca MPOKypopa IMOBJIEKIH 3a coO0OoM
CYILIECTBEHHbIE COKPAIIEHHS €ro MOJIHOMOYUN B YaCTH BIMSHHS Ha CJIEJ0BATENs IPHU IPOBe-
JEHUU UM MIPEIBAPUTEIBHOTO CIEICTBUS.

DakTHYECKH BCE paHee MPeyCMOTPEHHbIE HaJ30pHbIE MpaBa MPOKypopa 1o IpoBepKe
3aKOHHOCTH TIPOBEJIECHUS CIIEIOBATENEM IPEABAPUTEIBLHOIO PACCIECIOBAHUS 10 YIOJIOBHBIM
nenaM ObUTM JTMKBUIUPOBAHBI M TMEPETEKINM B KOHTPOJIbHBIE MOJHOMOYHS PYKOBOAMUTENS
CJIEJICTBEHHOI'0 OpraHa.

[Tociie MHOTOUYMCIIEHHBIX HAYYHBIX IUCKYCCHUM, M3y4eHMs MPaKTUKU pacCieI0BaHUs
YTOJIOBHBIX JIe] OpraHaMH IpeIBapUTENIbHOIO CIEACTBUS 3aKoHonaTenb B gekabpe 2010 r.
NpU3HAT OMMOOYHOCTh TAaKUX M3MEHEHHH, B CBSI3U C YEM IMPOKYpPOpPY OBLIM BOCCTAHOBIICHBI
CJIEYIOlIe HaJ30pHbIE MOJTHOMOYUS: PABO OTMEHATh HE3aKOHHBbIE U (MJIM) HEOOOCHOBAH-
HbI€ TIOCTAHOBJICHHUS CJIEJIOBATENs, PYKOBOJUTENS CIIEJCTBEHHOIO OpraHa o0 OTKa3e B BO3-
OyXJleHUHM YTOJIOBHOTO JleNla, O MPEKpallleHUH YroJOBHOIO Jena (yrojJoBHOIO IpecienoBa-
HUSI), O IPUOCTAHOBJICHUH TIPOM3BOJICTBA 110 YTOJIOBHOMY ey [6].

HeoGxonuMo oTmeTuTh, 4TO pedopMHUpPOBaHHE OPraHOB HPOKYypaTypbl Poccuiickoit
@Denepaluy eme He OKOHUEHO M TpeOyeT JajbHEUIIero MpPOJODKEHUS U COBEPLICHCTBOBA-
Hus. MHOrue HanpaBiIeHUs JESATEIBHOCTH MPOKYPATyphl €IIe HE B MOJHOM MEpE OTBEYAIOT
COJICPKAHUIO COCTOSIBIIMXCS U CIOXKHBIIUXCS MPABOOTHOIICHUH B HalleM OOIIECTBE U rocy-
Japctse. Bompocel 3amuTel MpaB 4elOBEKa M TpakJaHWHA, YIOJOBHOIO IIPECIEAOBaHUSA,
IPEJICTAaBUTENIbCTBA UHTEPECOB TPaXKJaH B CyJax, PaBOTBOPYECTBA B JAJbHEUIIEM HaWAyT
CBOE 3aKpEeIUICHUE 3aKOHOAaTeIeM KakK MPUOpPUTETHbIE (YHKIIMK OpraHoB MpoKypaTypsl Poc-
cuiickon denepannu.
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Cumpepononb, KpsIMCKuil opuandecKiii ”HCTUTYT ((prtuan)
Axanemuu ['eHepanbHOIl pokypaTypbl Poccuiickoit @enepanyiu

ITAIIBI CTATUCTHYECKOI'O HCCJIEJOBAHUA
N UX B3AUMOCBA3b C NIPOKYPOPCKUM HAJI30POM

Craructruka — UCKyCCTBO Ja-
BaTh TOYHBIC JIJAHHBIE O TOM,
Yero He 3HAEIIb.

Toep Jlyu Aoonvgh

YuuTeIBas BBIIEyKa3aHHOE M3pPEUEHHUE, MOKHO CKa3aTh, YTO TaKOE SBJICHHE, KaK CTa-
TUCTHKA, CTAHOBHJIOCH IIPeIMETOM 00cyxieHuit 6ombiux ymoB emie B XVIII B. 13 Bricka3bI-
BaHUs ()PAHILY3CKOTO TMOJMUTHYECKOTo Aesreis Toepa Amonbda (1797-1877) cnemyer oama
Ba)KHAsl XapaKTEPUCTUKA O CTAaTUCTHKE — 3TO UCKyccTBO. Kak u mobast apyras Hayka, cTaTH-
CTHKA 3apOKJaJIach KaK UCKYyCCTBO, M TIO3HATH €€ a3bl MOTJIM €AMHUIIBL. V3 OTpOMHOTO KOJIH-
4ecTBa JaHHBIX B pa3HbIX cepax KU3HEAEATEIbHOCTH 00IIecTBa BEIOpaTh HEOOXOAMMOE KO-
JMYECTBO (M Ka4ecTBO) M3ydaeMOH COBOKYITHOCTH M C TIOMOIIBIO MPHUCYIINX METO/OB Cle-
JaTh BBIBOJI C MOCTEIYIOIIUM OTBETOM Ha MHTEPECYIOIINE BOIIPOCH — 3TO UCKyccTBO. U neit-
CTBHUTEJIBHO, 0€3 JOCTIKEHHI CTATUCTHYECKOW HAYKH HEBO3MOXKHO ITPE/ICTABUTH COBPEMEH-
HYIO XH3Hb, PABHO KaK M HEJb3s CIIPOrHO3UPOBATH Oy TyIIee.

CaMm TepMHH «CTAaTHUCTHKa» MPOUCXOIUT OT JIATMHCKOro cioBa Status ‘monoxxeHue
nen, coctosiHue Bemeit’. Ilo cyTu, kopeHs cioBa stat mo3Boami o6pazoBaTh ciosa: stato ‘roc-
yaapcTBo’ u statista ‘3smarok rocygapcta’. OH e MO3BOJHIT 00pa30BaTh M CYIMICCTBUTEIBHOE
statistica [3].

CeroaHs 1moja CTaTHCTUKOM MOHMMAIOT OTpacib HAYKH, KOTOpas C IMOMOIIBIO MPHUCY-
KX €fl MPUEeMOB M METOJOB HM3y4yaeT KOJUYECTBEHHYIO CTOPOHY (B HEpa3pbhIBHOM CBS3U
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C Ka4eCTBEHHON CTOPOHOW) MAacCOBBIX SIBJICHUH M MPOLIECCOB M JAeT YHUCIOBOE BBIPAKEHHE
TEH/ICHIMH ¥ 3aKOHOMEepHOCTe! uX pa3BuTHs. OHONW U3 pa3HOBUIHOCTEH CTaTUCTUKH SBJIS-
€TCsl collMajbHas CTaTHCTHUKA, KOTOpas comepkuT pasnen «lIpaBoBas cratuctuka». B cBoro
ouepeib MpaBoBasi CTATUCTUKA — 3TO OCHOBaHHAs HA OOIIMX MPUHLMIIAX U COJEPKAHUU IOPH-
JIMUYECKUX HayK CHCTeMa I0JIOKEHUM U MPUEeMOB O0IIeil TEOPUH CTATUCTHKH, TPUMEHSIEMbIX
K 00J1aCTH M3y4eHUs IPAaBOHAPYLICHUH, MEp COLMAIbHOTO KOHTPOJISL HaJl HUMU U JI€ATEIIbHO-
CTH IPAaBOOXPAHUTEIBHBIX OPTaHOB.

Cratuctuka Obuta Obl HEMOTPEOHOM HAYKOW, €CM OBl OTCYTCTBOBAJIM JaHHBIC, YUET
KOTOPBIX SIBJISIETCS HEOOXOIUMBIM JUIS PEIICHUS BOMPOCOB, MOCTABICHHBIX MEpea CTaTH-
CTHUYECKON Haykol. CTaTUCTHUECKHE NaHHBIE (CTaTHCTUYEeCKas HHPOpMAIs) — NEPBHUYHBIN
CTAaTHCTUYECKUI MaTepuaj O COLUUAIbHO-DPKOHOMHUYECKHX SBICHUSAX, (POPMHUPYIOMIMUNCS B
IPOIECCEe CTATUCTHYECKOTO HAOMIOIEHUs, KOTOPBIA 3aTeM IOJABEPraeTcs CUCTEMaTH3AIUH,
CBOJIKE, aHaNM3y U 00001meHuto. Mcxoas U3 JaHHOTO ONPECIICHUsI, MOKHO CAENAaTh BBIBOJ
0 TOM, YTO CTaTHcTU4ecKkas HH(popmauus ¢GopMHUpYeTCs B IMPOLECCe CTATUCTHUYECKOTO
HaOmoaeHus. ['0OBOpsl O CTaTHUCTUYECKOM HAONIOICHWH, B MEPBYIO O4Yepelb HEOOXOIUMO
0XapaKTepU30BaTh MPOLIECC CTATUCTUYECKOTO UccienoBanud. [lox mpoueccoM cratucTuye-
CKOTO HMCCJIeIOBaHUS MOHMMAeTCsd HaydyHO OOOCHOBaHHAas, IMOCJIE0BaTebHAs CHCTEMa CTa-
I, B pe3yJIbTaTe KOTOPHIX (POPMHUPYIOTCS HEOOXOIUMBIE CTATUCTUYECKUE TIOKAa3aTelu.

Yaiie Bcero B JOKTPUHE MOYKHO BCTPETUTh PACCMOTPEHUE CTATUCTUYECKOTO UCCIIE0-
BaHUS, COCTOSIIETO U3 3—4 3TaIoB:

* CTaTUCTUYECKOE HAOJIO/ICHUE,;

* CBOJIKAa U IPYNIHPOBKA JaHHBIX;

* aHaJIU3 MOJIyYEHHBIX PE3YJIbTATOB.

Cratuctrueckoe HaONIOICHUE — MEPBBIM ATal CTATUCTUYECKOTO UCCIIETOBaHMsS IUIa-
HOMEpHOE€, Hay4YHO OPTaHW30BAHHOE M, KaK MPaBWJIO, CUCTEMAaTUYECKOE MOIYYEHHE JaHHBIX
(cObop cBeneHMif) 0 MACCOBBIX SIBIICHUSAX M MPOIECCaX COMUATHHOM U SKOHOMHYECKOUW KU3HU
MyTEeM PETUCTPALMU CYIIECTBEHHBIX MPU3HAKOB KAXKIAOW €IUHUIIBI, UX COBOKYMHOCTH. CTaTh-
CTHYECKasi TPyNIHPOBKA — IMPOLECC pa3esieHusl CI0KHOTO MacCOBOTO SIBJIEHUSI HA OJJHOPOJI-
HbI€ TPYMIBI [0 TPEM KaKHUM-JTHOO CYIIECTBEHHBIM IMpPH3HAKaM C LEJNbIO BbIIEIEHUS TUIIOB
SBJIEHUH, U3yUEHUS CTPYKTYPBI U aHAJIU3a UX COCTOSIHMSI, Pa3BUTHUS U B3aUMOCBSI3EH.

CratucThueckasl CBOJKa IMpeACTaBisieT co00OM HaydHO OpraHM30BaHHYIO 0OpabOTKY
MaTepuajoB HAOMIOJEHUS, BKIIIOYAIOLIYI0 CHCTEMAaTH3alUI0, TPYHNIUPOBKY, COCTABIIEHUE
TabJINL, TIOJCUYET IPYNIOBBIX U OOLIUX UTOTOB, pacyeT MPOU3BOAHBIX MOKazaTeiae. AHaIu3
MOJyYEHHBIX JAaHHBIX — 3TO IPOLECC, B pe3yjbTaTe KOTOPOTrO Ha OCHOBAaHUU MOJIYUYEHHBIX
JAHHBIX J€JIAeTCs BHIBOJ C MOCEAYIOUIMM OTBETOM Ha MOCTaBJIEHHBIE BOIPOCHL, a TAKXKE CO-
OTBETCTBUS PE3YJIbTATOB IIeJIM UccleoBaHMs. B nmuTeparype Takke MOKHO BCTPETHTh MHE-
HUE O TOM, YTO TaKO€ HMCCII€JOBAHNUE HeNb3sl CUMTATh NMOJHBIM. Hampumep, npu oTCyTCTBUU
LIeJIN UCCIIEI0BaHMsI, a TAaKXKe MPUHITHS YIPABIEHYECKOTO PELIeHUs, TepseTcs 1eeBast ycTa-
HOBKa M BOCTPEOOBAHHOCTH camoil craTtuctudeckod padortel. Tak, JI. C. CocHeHkOo u
b. A. MatBeeB BbIJIENIAIOT CIEAYIOLINE ITAIbl CTATUCTUYECKOTO UCCIIEOBAHUS:

1) HyneBoW 3Talm — OCHOBAaHHWE JUIs MPOBEICHHS CTATUCTUYECKOTO HCCIICTOBAHHS
(3aKIt0OueHMe JOrOBOpa UM JpyTue Iopuandeckue GakTol);

2) (opMyIHpOBaHKE KCCIIEIYyEMOI MPOOIEMBL;

3) ¢dopmynupoBaHue LeNeH U 33134 UCCIICIOBAHMS

4) TeopeTHYECKHil ITall UCCIICAOBAHMS,

5) 9KcHepUMEHTAJbHBIN JTal;

6) mpoBeacHNE aHAIN3a CTATHCTHYCCKON HH(POPMALIUH;

7) COCTaBJEHHE HTOTOBOTO OTYETA;

8) mnpuHSATHE yNpaBICHYECKOTO penieHus [2].
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JlaHHbBIN TOAXO[ SIBISIETCS JOKTPUHAIBHBIM, IO3TOMY 3a4acTyIO IMOJIb3YETCsl KIIacCH-
YECKUM JTallaMH CTaTUCTHYECKOTO MCCIEAOBAHUSA, COCTOSILEr0 U3 TpeX eMeHToB. K Tomy
K€ JaHHbIE 3JIEMEHTHl BKIIOYAIOT B celsi Bce ATambl, npeanoxkeHHsle JI. C. CocHeHKO u
b. A. MarBeeBbIM.

Crnenyer oTMETUTh, UTO JAaHHAs KJIacCHYecKash MOJIeJb CTaTUCTUYECKOr0 HCCIe0Ba-
HUSl ABIISICTCS YHUBEPCAJIBHOM M MOXET OBITh MCIOJb30BaHA B JIIOOOW MPaKTUUECKOH Jes-
TEJIbHOCTH.

Hcxons u3 HasBaHMS J@HHOW CTaTbM, IPEIUIAraeTCsl CPaBHUTH 3Talbl CTaTHUCTUYE-
CKOI'O HCCJEIOBaHUs C 3TalaMu MPOKYpopckoro Haazopa. IlepBeiM 3TamoMm, Kak yxe ObuIo
yKa3aHoO BBILIE, SBISIETCA CTaTUCTHYECKoe HabmoaeHue. [Ipokypop B Xoz1e peanusanuu CBOuX
MOJIHOMOYHI OCYIIECTBIISIET HAA30p 3a ucnoigHeHrneM KoHcTuTyuuu, a Takke 3aKOHOB, JIEeH-
CTByIOLIMX Ha Teppuropun Poccuiickon ®Penepauuun. B xoxe ocyiiecTBieHus Haa30pa mpo-
Kypop HOJy4yaeT HeoOXOAMMYI0O MH(OPMAIMI0 O COCTOSIHMM 3aKOHHOCTU B TOM WJIM MHOUN
cdepe. Jlannblil 5Tan BKitOyaeT B ceOs perucTpanuio oOpaleHuid rpaxkiaH, NoJyYeHue UH-
¢dopmaruu o npaBoHapymeHusax u3 CMU, nuuneie HaOMIOACHUS POKYpPOpa, UCTPEOOBAHUS
HeoOXxouMol MH(OpPMaLUU y MOAHAA30pHBIX opraHoB. [lo pe3ynpTaram OOHApYKEHHBIX
IIPaBOHAPYLIECHUH MPOKYPOP NPUHUMAET HEOOXOAUMBIE MEPBI TPOKYPOPCKOTO pearupoBaHusl.
Hcxons U3 3TOro MOXKHO CPaBHUTH MOHATHS «HAI30p» U «HaOmoaeHue» [1].

Ha BTOpOM 3Tamne — cBojka M rpynnupoBKa — OPTraHbl MPOKYpPaTyphl COCTABIIAIOT OT-
4eThl O MPOJETaHHON paboTe, TEM CaMbIM MPOU3BOIAT CBOAKY U I'PYNIHMPOBKY KOJIMYECTBA
BBISIBJICHHBIX NIPAaBOHAPYILIEHUN Ha MOJHAA30PHONW TEPPUTOPUH, KOJIUYECTBO BHECEHHBIX aK-
TOB MPOKYPOPCKOI'0 pearupoBaHMsl, KOJIMYECTBO OOPALIEHUH U *ajlo0, MOCTYNUBLIMX MPOKY-
popy. MOKHO BBLICIUTH CIIEAYIOIIUE BHIBI OTYETOB OPraHOB MPOKypatypsl: 1) OCHOBHBIC
nokasatenu padotsl mpokypopa (IIM); 2) Haazop 3a ucnonHeHneM 3aKOHOIATENbCTBA O TPO-
tuozeicTBun koppymimu (K); 3) O paboTe mpokypopa 1Mo Haa30py 3a HCIOTHEHUEM 3aK0-
HOB TIPU OCYILIECTBICHHH ONEPaTUBHO-pO3bICKHOM nestensHocTH (OP/]); 4) O pabdoTe mpoky-
popa 1o paccMoTpeHuio xanobd u uHbX oopamenuit (0X); 5) Haxzop 3a ucmonHeHreM 3aKo-
HOB, COOJIIOZIGHUEM TIpaB M CBOOOA uenoBeka u rpaxaanuHa (OH); 6) Yyactie npokypopa B
rpaxxaanckoM u apoutpaxunom npousBojactBe (I'AC); 7) Yyactie npokypopa B CyJAeOHBIX
cragusax yronororo npoiecca (YCO); 8) O pabore nmpokypopa 1o y4acTHIO B IPaBOTBOpYE-
ckoit nearenpHocTu (HITA).

Ha tpeTbem 3Tane naHHbIE OTYETHI MOJAIOTCS B BBHILIECTOSIINE OTBETCTBEHHBIE 11O
BEJICHUIO yUeTa U OTYETHOCTH MOJAPA3ACICHUs OPraHOB IMPOKYpPATYphl I UX TMOCIENYo-
IIETO aHaJIn3a.

B 3akitoueHue OTMETHM, YTO CTATHUCTUKA SIBISIETCS YHHUBEPCAJIbHBIM HAa0OpPOM HH-
CTPYMEHTOB, KOTOPBIN HCIOJb3YyETCSI BCEMU T'OCYIAapCTBEHHBIMU OpraHamu, Bkirodas IIpo-
Kypatypy Poccuiickoit @enepanuu.
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