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CBOBOJA COBECTU KAK CPEACTBO
FTAPMOHUV3ALIN OTHOLLUEHWI B NMJ/IOCKOCTW
«JIMHHOCTb - LUEPKOBbL - TOCYAAPCTBO»

CeBepuH 3pyaps Hukonaesudy, npenofgasatens bpecTckoro rocypap-
CTBEHHOr0 yHuBepcuteTa uMeHn A. C. MNywkuHa (r. bpecT)

CBo60ofia COBECTM fABNAETCH OAHON U3 BaXHENLUMX U HEOTbeM/EMbIX CBOGO[
YesioBeKa, COLManbHOM M AYXOBHOM LIEHHOCTbIO, BaXKHLIM 3TUYECKMM W MPaBOBbIM
NPUHLMMNOM, CPeACTBOM FapMOHM3aLMM OTHOLIEHWIA MeXAY UHAMBULOM, rpaXiaH-
KM 06LLEeCTBOM W rocyaapcTeoM. podeccop yHuBepcuTeTa bpurama Axra [s-
Bvg M. Kupkxem ornpegensieT cBo6o4y COBECTM U cBOBOAY BepoMCnoBefaHns B Ka-
YecTBe «MOAENM AN 3aWMUTbl OCHOBHbIX MpaB Yenoseka B Lenom» [1].

CB060a COBECTM AB/IAETCA MOHATMEM, KOTOPOE BO3HWKIO B ONPefeNiéHHbIX Co-
AVaSIbHO-UCTOPUYECKMX YCIOBMAX W MPOLLIO AOCTATOYHO CIOXKHBIA MyTb CBOEro
:TAHOB/IEHWS OT BEPOTEPNMMOCTM A0 CBOGOLbI COBECTY, T. €. MpaBa Ha CBOOOAHBIV
BbIGOp 4€0BEKOM MMPOBO33PEHYECKNX OPWEHTMPOB MO BESIEHUAM COBCTBEHHOW
coBecTw. o Mepe MCTOPUYECKOro pas3BMUTUA MOCeA0BaTeIbHO PacnpOCTPaHAIOoCh
“.OHMMaHne Heo6X0AMMOCTM PENUTNO3HON TEPNUMOCTI U CBOBOJOMbICNS, NpPaBo-
BOW 3aLLMTbI JIFOLENA Pa3IMUYHbIX MUPOBO33PEHUYECKMX OpPUEHTALMIA. 3HAUNUTENbHBbI
BK/TaZ B pa3paboTKy, NpaBoBoe 0hopM/IeHVE 1 3aKOHOAATE/IbHOE BK/THOUEHME B XKU3Hb
NPUHUMNOB CBOGOABLI COBECTU BHEC/IM F'YMaHWUCTbI anoxu BospoxaeHus u Pedop-
maLym, mbicnutenu MpoceeleHns, nméepanbl XVII-X1X BB. Takum 06pa3om, o
BPEMEHW BO3HMKHOBEHMWS MpaBO Ha CBOOOLY COBECTU M BEPOMCMOBEAAHUA OTHO-
CUTCA K NEepBOMY MOKOSIEHWIO MpaB YenoBeka, CHopMMPOBaBLUMXCA B MpoLuecce
OCYLLECTBNEHMA BYpPXKya3HbIX PEBOMOLMIA 1N peaIn3yIoLLMX TaK Ha3blBAEMYHO «He-
raTuBHyto cBobody». OauH 13 NePBbIX TEOPETUKOB CBOOO/bI COBECTM aHIIMINCKNIA
annocog K. JIokk B «IMocnaHUn 0 BEPOTEPNMMOCTU» Nucasl: «cBO6OAa COBECTU
eCTb eCTeCTBEHHOE MPaBO KaXXJ0ro Yenoseka... U HUKOro He JO/MKHO NMPUHYXAaTb
B BOMPOCAX PeIMrnn 3aKOHOM Unn cunoto» [2, ¢. 110]. MoHMmaHme cBoboabl coBe-
CTV KaK eCTeCTBEHHOrO MpaBa 4YesioBeka, HeOOXOAMMOCTM paBHOMpPaBUs BCEX /HO-
Jeli He3aBMCKMMO OT WX PEIUTMO3HbIX B3rNAA40B CTAaHOBATCA MPUHLMMNAMU HaLMOo-
Ha/bHbIX KOHCTUTYLIMIA HEKOTOPbIX CTpaH, HavuHas ¢ XVII1I B. o mepe pacnpocTpa-
HeHWs MOHVMMaHMA NPUHLMNA CBOGOAbLI COBECTU PACLLMPASINCH U COOTBETCTBYIOLLME
KOHCTUTYLIMOHHO-3aKOHOAAaTe NbHble NOMoKeHWs. OHW Kacanncb OTAENEHUA Lepk-
BM OT rOCyAapCTBa, NPaBOBOro PaBeHCTBA Pa3/IMYHbIX PEIMTMO3HbIX OpraHu3aLnii,
3anpeTa Ha orpaHuYeHve NOUTUYECKON [eecrnoco6HOCTU rpaXKaaH B 3aBUCUMOCTH
OT OTHOLLEHMSI K Pennrum, BOMPOCOB CUCTEMbI B3aMMOOTHOLLEHWIA MeXay rocy-
[ApCTBOM W LepKoBbto. MpuHUMN cBO60AbI COBECTU Obln BrepBble MPOBO3rNaLléH
Bo PpaHuunn B [eknapaumm npas yYenoseka v rpaxgaHunHa (1789 r.): «<HUKTO He MO-
XKeT ObITb MpPecnefyem 3a CBOU YOeXKAeHUs, JaXe PenrnosHble, Npu yCnoBuu, YTo
1X 06HapooBaHVe He YrpoxaeT 06LecTBeHHOMY nopsaky» (ct. 10). Mepsas KoH-
ctutyuma CLLA 1787 1. He cofiep>kana nepeyHs HeOTUY)KAaemMbIX Mpas, NOCKOSbKY
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co3faTenn JOKYMEHTa MCXOAWN U3 TOFO, YTO ECTECTBEHHO MpUHaAieXallme yeno-
BEKY Mpasa He HYXXJalTCs B NOATBepXAeHUM B TekcTe OCHOBHOro 3aKoHa.

[onroe Bpems MOHATUA «CBOGOAA COBECTU» U «CBOOOAA BEPOMCMOBEAAHUS
oToxgectenanucb. «Cob0Aa BepomncnoBefaHns 1 cBo604a COBECTU - COBCTBEHHO
roBops, OAHO U TO >e. HO mexay HUMW MPOBOAUTCS UCKYCCTBEHHOE pasfuyuve
1 Mo UMeHeM CBOGOAbI BEPOMCNOBELAHNS Pa3yMeeTCs UCK/IOUNUTENIbHO COBOKYII-
HOCTb MpaB, MpefoCTaBNeHHbIX AABHULLIHUM, UCKOHHbIM MOCnefoBaTesieM OfHOro
13 MPU3HaHHbIX FOCYAapCTBOM BEPOYUYEHWMiA», - nmncan B Hadane XX B. K. K. Ap-
ceHbeB [3, ¢. 9]. Ecnm Mbl 06paTUMCS K aHann3y COBETCKOro 3aKOHOAATeNbCTBa, TC
06HapY>X1M, YTO NOHATUE «CBOOOAA COBECTU» B 3HAUYUTE/IbHON CTeneHn ObIno pas-
HO3HaYHbIM MOHATUIO «CBOBOAA BEPOMCNOBEAHUSA». ITO XOPOLLO BUAHO U3 CT. 52
KoHcTtutyumm CCCP 1977 r., KOTOpas rapaHTupoBasna cBoboay COBECTH, T. €. NPaBo
1CMOBELOBATL /IIOBYH0 PENNTUIO U He UCMOBELOBATb HUKAKOW, OTNPaBNATb pesin-
TMO3Hble Ky/bTbl WM BECTU aHTUPENUrnosHyrto nponaraHgy (cr. 52). CospemeH-
Hble poccuiickne yuéHble M. B. barnail n B. A. TymaHOB TakXe paccmaTtpuBato:
cBO6OAY COBECTM W BEPOMCMNOBELAHUA KakK efuHOe MOHATME: «CBO60Ja COBECTU
I BEPOMCMOBESAHMA - MPaBO Ye/I0BEKA KaK ObITb aTeMcToM, T. e. He BepuThb B bora,
TakK 1 BepuTb B bora B COOTBETCTBUW C YYEHVEM TOA UM UHOW CBOOGOLHO BblOPaH-
HOI UM penurum (BepoucnosegaHns)» [4, c. 414).

Ha Haw B3rnsg, «cBo6oza coBeCTU» - 60Jee LLIMPOKOe MOHATUE, YeM «CB060A
BEPOMCIOBELaHMA», OHN COOTHOCATCA Kak POA0BOE 1 BUAOBOE MOHATMSA, Kak ObLLee
N YacTHOE.

MoHATVe cBOBGOAbI COBECTUN 3aKPENJIEHO B PAfe MeXAYyHapoAHbIX AOKYMEHTOE
YctaBe OOH, Bceobuueit geknapauun npas venoseka (10 aekabps 1948 r.), Mexay-
HAapOAHOM MaKTe O FPaXKAaHCKUX W MOAMTUYECcKMX npasax (16 aekabps 1966 r.
3aknountesibHOM akte CoBeLLaHms no 6e30nacHOCTY U COTPyAHMUYecTBY B EBpona
(2 aBrycta 1975 r.), Mapumxckoin naptum ana Hosoil EBponbl (21 Hos6pa 1980 r.
[Jeknapaummn o nMKBMZauMyM BCeX (HOpM HETEPMMMOCTU U AUCKPUMUHALMUW HA OC-
HOBE pennrum un yoexaeHuin (25 Hosbps 1981 r.), iToroBom [OKymMeHTe BeHcko"
BCTpeYn npeAcTaBUTENEN FOCYAapCTB-y4aCTHUKOB COBeLLaHMst Mo 6e30MacHOCTM
n coTpyaHuuecTey B EBpone (15 aHeapsa 1989 r.), KoHseHuun CoppyxecTtsa Hesa-
BUCKMbIX ["OCyaapcTB O NpaBax M OCHOBHbIX CBOOOAAX yenoBeka (26 mas 1995 ra
BbllleHa3BaHHble MexyHapoAHble HOPMaTMBHO-NPAaBOBbLIE aKTbl MPOBO3r/aLLlan™
MpaBO KaXKAoro Ha cso6ofy CoBeCTV W penmrun. OfHAKO UMEKTCA M HEKOTOpb:;
otnnumsa. Hanpumep, MexayHapoaHblil nakT 1966 roga He COAEPXMUT MOMOXeH!?
0 TOM, YTO MOXHO MEHATb PE/IUIUI0, YTO CBA3AHO C peakLiMeil HEKOTOpbIX CTpaH
npexjge BCero Mycy/nbMaHCKUX, Npu noAroToske v nognucaHum Makra. Kpome To-
ro, MexayHapogaHblii nakT, EBponelickast KoHBeHUMs 1 KoHBeHums CHI™ cogepka-
MONOXEHWSA 0 BO3MOXKHOCTAX OrpaHnyeHns cBobo/bl NCMOBELOBATL PEIUTUIO.

AHann3 cofepXaHus MexxayHapoLHbIX akToB Mo BONpocam npas YesoBeka fa-
€T OCHOBaHMe yTBepXJaTb, YTO CBOOOAA COBECTW BK/HOYAET CeAyHoLLve BO3MOX-
HOCTW: UMETb PENIUTUI0 UNKN YORXKAEHUSA; NPUHUMATb PESIUTUI0 UK Y6eXKAeHUs Ha
CBOV BbIOOP; M3MEHSATH CBOK PE/IUTUI0 UK YOEXAEHWS; UCNOBEA0BaTb PeMrmm
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*M y6exKaeHns Kak efUHONNYHO, TaK U COBMECTHO C ApYrvMU, My6/MYHO Wn
-CeTHbIM 06pa30oM, B OTMPAB/IEHUN KY/IbTa, UCTMOMHEHUA PEIMTUO3HBIX U PUTYaslb-
HbIX 0OpAZOB M YyeHWi; obecneymBaTb PesMrmo3Hoe ¥ MOpaibHOe BOCMUTaHWe
-BIMX [AEeTe POAUTENSAMU WM 3aKOHHbIMW MPeACTaBUTENsIMW B COOTBETCTBUK
: COBCTBEHHbIMU YBEXAEHNAMM.
Kpome TOro, cBo604a COBECTU Hall/ia CBOE OTpaKeHWe B AOKYMEHTax PyCCKOM
raBoC/laBHON M PUMCKO-KaTonmyeckon Lepkeeit. B «OcHOBaxX CoOLManbHON KOH-
-rnumn PyccKoi npaBoCnaBHOM LEPKBU», MPUHATLIX KOGUNeinHbIM ApXMEPERcKUM
I"rroopom B 2000 r., roBOpPUTCA: «YTBEPXKAEHNE HOPULNYECKOTO MPUHLMNA CBOOObI
.. BECTU CBUAETeNbCTBYET 06 yTpare O6LLEeCTBOM PEefIUrMo3HbIX Lenein U LeHHOo-
~ei1... Ho 3TOT NpuHUMN OKa3bIBaeTCA OAHUM U3 CPEACTB CyLLeCTBOBaHWSA Liepkeu
3 3e3pe/IMrMo3HOM Mupe, NMo3BOMAIOWMUM el UMETb fleraibHblli CTaTyC B CEKyNsp-
- M rocyfiapcTee ¥ He3aBUCMMOCTb OT MHAKOBEPYIOLUX WM HEBEPYIOLLUX ClIOEB
MuectBa. ... LlepkoBb fo/MKHA YKa3bliBaTb roCcyfapcTBy Ha HeAONyCTUMOCTbL pac-
TrocTpaHeHMs yOeXxKaeHndi U JeiCTBUR, BeLyLUMX K YCTAHOB/IEHWUIO BCELLE/Ioro
HTPONSA Haf XXM3HbK NINYHOCTU, eé YOeXKAEHUAMU U OTHOLUEHUAMU C APYTUMU
raogbMK1, a Takxke K ... OCKOPOMEHUIO Pe/IMrMO3HbIX YYyBCTB, HAHECEeHMIO Yylepba
IbTYpHO-YX0BHO CaMOObITHOCT HapoAa WM BO3HWKHOBEHWIO Yrpo3bl CBS-
_THHOMY Japy XXu3Hu» [5].
B [eknapaunn «O penurmo3Hor cBobofe» PUMCKO-KaTONMYECKON LIEPKBM,
FTHHATON Ha BTopom BatmkaHckom Co6ope B 1965 r., 0TMeYaeTcsi, UTo YenoBeye-
JINYHOCTb MMEET NPaBO Ha PeNMrMo3Hyo cBobody. STa cBO6OAA COCTOUT B TOM,
*3 BCE /II0AMN LO/MKHbI 6bITb CBOOOAHbLI OT NMPUHYXXAEHWSA CO CTOPOHbI KaK OTAe/b-
: x UL, TaK 1 CoLManbHbIX FPYMM, a Takke Kakon 6bl TO HW 6bIfI0 Yenl0BEeYECKOM
'1Crn, pabbl 6narofaps aTOMy B Pe/IMIMO3HbIX BOMPOCAX HWKOFO He 3acTaB/isiv
:: AicTBOBaTb MPOTMB CBOE COBECTU W He NPenAaTCTBOBaIN [eliCTBOBATb B [O/K-
npegenax CornacHo CBOE COBECTU: KaK B YaCTHOMW, TaK M B 06LLECTBEHHOM
>BIRHI, KaK B OAMHOYKY, TaK M B COOOLLECTBE C APYTUMU NIIO4bMU... BMecTe ¢ Tem
JeKnapaummn yTBep>KaaeTcs, YTo, Nosb3yscb PeIMrmo3Hoi cBobofomn, Heobxoam-
Na: c06/1t0AaTb HPABCTBEHHbIM MPUHLMM JIMYHON W COLUa/IbHON OTBETCTBEHHOCTH;
*-)KAaHCKoe 06LLEeCTBO MMeET NpaBo 3alimLaTb cebs oT 310ynoTpebeHnii, KoTo-
3ble MOTYT BO3HWUKHYTb MOA NPeAI0rom pennrno3Hoin ceoboabl, 1 notTomy obecrie-
YeHVe TaKoW 3aluUThbl SBISETCA Le/IOM Npexne BCero rpaxaaHckoi Bnactu. Ha
- JK[QHCKYI0 B/aCTb BO3/1araetcs W nepBoCTeNeHHas 00653aHHOCTb OXPaHATb
MOALepXvBaTb PEIMTMO3HYH0 CBOGOAY CrpaBefMBbIMY 3aKOHAMWU U ApYTUMU
:CBOAALLMMU CpeACcTBaMU, a Takxke 06ecneunTb YCioBus, 61aronpuaTcTeytoLmne
BUTWIO PENIUTMO3HOW XUN3HK [6, C. 283, 295]. Kak BMAHO, 1 Pycckas npaBocnas-
eH 1 PYMCKO-KaToMMYecKas LepKBY BO3Maral0T Ha rocyfapctso MepBOCTerneH-
*  0653aHHOCTb MO PeLLEeHNI0 BOMPOCOB, CBA3aHHbLIX CO CBOOOON COBECTY.
B Pecny6nvke Benapycb OCYLULECTB/IEHVE NPUHLMMNOB CBOOOAbI COBECTW He-
-- TbIBHO CBfi3aHO CO CTaTyCOM CBETCKOro rocyfapcrsa, u4to o0becreymsaeTcs
WHHO Chepe OTAEeNEHNEM PENUTMO3HBbIX OpraHu3aLuii OT rocyaapcTea u Ux pa-
;-CTBOM repef, 3aKOHOM, HEBO3MOXHOCTbKO YCTaHOBMIEHUS HUKAKOA penuruu
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B KauecTBe 06s3aTe/bHOM N5 rpaxaaH. CBETCKMIA XxapakTep rocyfapcrsa 06ecTo-
4MBAETCA HEBMeLUaTe/lbCTBOM FOCYAapCcTBa U PENUIMO3HbIX COO6LLECTB BO
TPeHHVe Aena apyr apyra.

K ApyrvM npyvHumMnam B aHHOR cthepe MOXXHO OTHECTM PaBeHCTBO Mpas :
60f rpakgaH, He3aBMCMMO OT OTHOLLIEHUA K Pennruu; 3anpeT o6biX Gopm
HUYEHWIA NpaB rpaXgaH Mo npusHakam pPesiMrmo3Hoi MpUHag/IeXXHOCTU. -
nyLleHne nponaraHfbl Win arutauuu, Bo36yXXAatoLLein peMrmo3Hyo HeHa;
N Bpaxay. B COBOKYMHOCTW BbILLEN3NOXEHHbIE MPUHLUMMBLI (HOPMUPYIOT
AN NPOSBEHNA NPaBOBOro rocyAapcTsa B 3TOM Cepe OTHOLLUEHWUIA.

B coBpemMeHHOI Hayke NpUCYTCTBYET MHOXECTBO BapMaHTOB OrMpesesieH:™:
HATUS «CBOOOJA COBECTU». DTO 0OBACHAETCH MHOroo6pasveM Hay4HbIX nog>
1 3aMHTEPECOBAHHOCTBIO LIE/IOro psaja Hayk, MpoBOAAWMX uccneosaHms B gal
obnacTw.

Psa wccnegosaTeneil onpefenseT cofepXXaHue M MOHATME CBO6OAb! CC
C no3unumMn cobnrofeHns 1 obecreyeHnsa faHHoro npasa. Hanpumep, HO. A P
6ayM MOHMMAET Nof CBOGOAO0A COBECTW pa3peLléHHOe U rapaHTUPOBaHHOE
MW rocyfapcTsa npaBo rpaxpaH CBOOOAHO M CaMOCTOSATENbHO OMNpefensaTbh
OTHOLLEHME K PEeinrmmn, OCyLLeCTBMIATb BbITEKAIOLLME M3 3TOFO OTHOLLUEHWUS,
CTBMSI MPW YCNOBUM COONIOLEHMS 3aKOHHOCTU W YCTaHOB/IEHHOIO B CTpaHe
nopsagka [7, c. 37].

I. I. YepeMHbIX onpefenseT cBO6OAY COBECTU KaK KOMM/IEKCHbIN NpaBoB:
CTaTyT, coyeTaroLmii B cebe 3neMeHTbl IMYHOM 1 Ny6ANYHON CBO6OAbI, Npa=
noBefoBaTb UM He UCMOBEAOBaTb PEMINI0, OTNPAaBAATb WKW He OTMpaB/toT-
JINTNO3HbIE KY/bThbl, BECTV PEIMTMO3HYIO UK aTeUCTUYECKYHo nponaraHay [8. ¢

B mpoKom cMbicne cBOGOJA COBECTU OXBaTblBAeT BCHO 0611aCTb AyX0BS
MUPOBO33PEHYECKOr0 ObITUS YeN0BeKa U He CBOAUTCA K BbIGOPY PeINIMO3HbIX
HEPEeNIMIMO3HbIX Y6exKaeHniA. Tak, yKpauHCKuiA yuéHblii M. KO. babuii oTme-.
«CB00OO/A COBECTUN - 3TO OAMH W3 aTPUBYTOB UHAMBUAYASILHOCTM, YTO Xapak' c*
3yeT €€ BHYTPEHHIOK CMOCOOHOCTb K OCMbIC/IEHUIO, OLIEHKE pasHbIX MUPOBC
HWiA, B TOM YKCNe U PENIUTMO3HBIX Napagurm; crnocobHOCTb CBOOOAHO 6e3 BHE
ro NPUHYXAeHNs Aenatb Bbl6op, ONpeaensTbCs, NepeBoANTb UX LLEHHOCTHO-:
NOBble MapameTpbl B MNJIOCKOCTb COGCTBEHHBIX YOEXAEHWN, a Takxe peas
BO3MOXXHOCTb CaMOYTBEPXEHUA 1N camopeaniv3auuy Ha Ux ocHoee» [9, ¢. 6].

Ha Haw B3rnisg, cBoboga CoBeCTM - 3TO CUCTeMOOo6pa3ytoLLee Npaso B CUCT
rpas YenoBeKa, OCHOBOMO/aratoLLee HeOTbeM/IEMOE NPaBO KaXoro Ha cBobos,
MWPOBO33PEHUECKINIA BbIGOP, HE BMEKYLLWIA 3a COO0W OrpaHNYeHns B APYrnx -
AAaHCKMX npaBax u ceobogax unu mx ytpaty [10, c. 64].

Takvm 06pa3om, cBO6OJA COBECTU BK/IHOYAET MPaBO MHAMBUAYaNbHO U i
COBMECTHO C ApYrMmn cBo60OAHO BbIGUPaTh, MEHATH U PacrpoCcTpaHATb Yoexue
M 0elicTBOBATb B COOTBETCTBUM C HUMW, He YLLEMSISA CBOOOAb! U JIMYHOIO AC;
MHCTBa Apyrux. CBobosa COBECTU ABNAETCA CTEPXKHEM UAEHTUYHOCTM YeNloBEK. -
MOXHO CUMTaTb, YTO 3TO NpaBo 6bITb YesioBeKoM. OT peanunsauuy 3TOro CUcTem
pasytoLLero npa.a 3aBuCAT: CMOCOBHOCTb MHAMBMAA CAMOPeaN30BaThCsa B INYH:: -d
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BO3MOXXHOCTb MPeofoNeTb NPOTUBOPEUNS MEXAY TEHAEHLMSAMU, 06YCNOBMEHHbI-
M/ OMEPEXAtOLLVIM Pa3BUTUEM LIMBUNM3ALLMM W MPUPOAOIA YenoBeKa; CrioCo6HOCTb
oCyaapcTBa K yCcTONUMBOMY Pa3BUTUIO 683 COLMabHbIX B3PLIBOB 1 MOTPSICEHWIA.
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