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MPABA YE/TOBEKA - LEHHOCTb KOHCTUTYLUMA
PECMYBJ/IMKN BENTAPYCb

3.H. CeBepuH, Bpl'Y nmenun A.C. MywknHa

MpaBa u cBOGOAbI YenoBeka ABAANOTCA BbICLel LEHHOCTbIO, 6a30BbiM
KOHCTUTYLIMOHHO-NPaBOBbIM ~ MPUHUMMIOM W OCHOBHOW  3afjayeil  rymaHusauum
rocyJapcTBeHHOM W 06LLECTBEHHOW XM3HW. B 0CHOBE COBPEMEHHOW KOHLenuun npas
yesioBeKa fieXkaT Takue CUCTeMoo6pasyloline LeHHOCTHbIE  OPUEHTUPLI,  Kak
[OCTOMHCTBO, paBeHCTBO, CBO6ofa, CBOGOAA COBECTW, ChpaBef/iMBOCTb. [lpasa
yenoBeKa YTBEPXAIOT CaMOLEHHOCTb KaXAOW /IMYHOCTM KakK 3HAauYMMOW  4actu
NnoNMTUKO-NPaBoBOro  COO6LLECTBa, BbICTYMalOT B KayeCcTBe  MHAMKaTOpa
B3aVIMOOTHOLLEHWA MHAMBMAA W FOCY[ApPCTBa. YBaXeHMe K IMYHOCTU U ee 3aluTa
ABNAOTCA HEOTHEM/EMbIM aTPUOYTOM KOHCTUTYLIMOHHOIO rocyapcTBa.

«CunTalo, 4TO efuHeHVWe Hauum B e€ co3upaTeslbHOW aKTMBHOCTU Mpu
MOCTPOEHUW CW/ILHOTO W MPOLBETAIOLLEr0 rocyAapcTsa, B CM/IOYEHHOCTU BCEX W
KaXA0ro BOKPYr HaLMOHaNbHbIX LLEHHOCTEN 1 nieanos. Kaxablii rpaxgaHvuH benapycu
[OJDKEH 3HATb: OH - BbICLIAA LIEHHOCTb [/ CBOE/ CTpaHbl, 3ali/Ta ero 3aKoHHbIX Npas
1 cBO6OA - OCHOBA OCHOB FOCYZapCTBEHHOM MOAUTUKW», - 0TMeTuA 21 anpens 2011 r.
Mpe3ngeHT Pecnybnmkn bBenapycb A.I. JlyKalweHKO Ha COBMECTHOM 3acefaHuun
Manatbl NpeacTasuteneii n Coseta Pecny6nvku, obpallasch ¢ exerogHbiM MocnaHnem
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K 6enopycckomy Hapogy MW HauyuoHanbHomy cobpaHutio [1, c. 5]. VimeHHO
KOoHCTUTYLMA ABNSETCA aKTOM OnpefeneHns nosMTMKo-nNpaBoBOro cTaryca YesoBeka B
rocygapctee. B cBow ouepefb npaBa M CcBOGOAbI YeNnoBeKa ABAATCA O4HUM W3
WUCTOYHMKOB  KOHCTUTYLUUWM,  LEHHOCTHbIX  OCHOB  KOHCTUTYLMOHHOrO  CTPOA
COBPEMEHHOI0 leMOKPaTNYeCKOro CoLMabHOro npasoBoro rocyAapcrsa.

KoHcTutyumsa Pecny6nukn Benapycb 1994 r. (C M3MEHEHWUSMWU U JOMONHe-
HUAMMW, MPUHATLIMU Ha pecnyb6/inKaHCKUX pedepeHgymax 24 Hosbps 1996 r. m 17
0KTA6ps 2004 r.) BnepBble B 6€710pyCCKON TPAAULMN KOHCTUTYLMOHANN3MA - BbiCLUeH
LIeHHOCTbI0, KOTOpas MOAMeXMT NpaBOBOV 3alimTe, MPU3HAET YenoBeka, ero npaea u
cB0O6OAbI U rapaHTUW X peanmnsauuun.

BbicTynaa B kavecTBe OCHOBHOro 3akOHa Hallero rocyfgapctea,  OHa
6a3mpyeTca Ha OCHOBOMONAralLWmMX NPUHLMNAX U HOPMaX MEeXAYyHapoAHOro npasa B
obnactn npas 4enoseka. [pocdeccop MeXAyHapoAHOro npasa Koponesckoro
Konnemxa JIOHAOHCKOro yHmsepcuteTa P. MioniepcoH, 03HakOMMBLUWCH elé c eé
NMPOEKTOM, OTMETWU/, YTO OH «HAXOAMTCH B LIE/IOM HA YPOBHE MUPOBbLIX CTAHLAPTOB, TaK
KaK y4uTbIBaeT nocnefHve AOCTUXEHNS KOHCTUTYLIMOHHOTO CTPOUTE/IbCTBAa BO MHOTUX
CTpaHax 3anafgHoro u HesanagHoro Mupa» .

Yxe B lNMpeambyne KoHCTUTyumm roBopuTcs, 4To Hapog benapycw, npuHu-
mMasd OCHOBHON 3akoH rocyjapcTBa, CO3HaeT cebs MONHOMPaBHbIM Cy6bLEKTOM
MMPOBOro coo6LLecTBa U NOATBEPKAAET CBOK MPUBEPXKEHHOCTb 06LLEYeN0BeYECKUM
LleHHOCTAM, CTPeMUTCA YTBEPAWTL NpaBa W CBOOOAbI  KaKAOr0  rpaxiaHuHa
Pecny6nuku bBenapycb, >xenas obecrneunTb rpaxpaHCKoe corfacue, Hesblbfemble
yCTOW HapOoA0BACTMA WU NPaBOBOro rocyfapcrsa.

Be3ycnoBHo, npaBa 1 cBOGOAbI YeOBEKAa CTanu BaXKHON COCTaBNAOLLEA He
TONbKO CUCTEMbI MOIMTUKO-MPaBOBbLIX, HO U 06LLeYenoBeyeckux LeHHocrei. lMpasa
yenoBeka SBNAIOTCA BCEOOLWMMU W YHMBEPCANbHbIMW, HE3aBUCMMO OT PacoBoro,
PENMIMO3HOIo, HaLMOHAIbHOIO U N060ro Apyroro AudhepeHLMpyOLWero nprusHaka.
Hanuuo Takke 4YETKas B3aMMOCBS3b MpPaB YesioBeKa C KOMMEKCOM TPafULMOHHBIX
LieHHOCTei 6enopycckoro Hapoga. Tak, Hanpumep, NpaBo Ha AOCTOMHCTBO, MPaBO Ha
cBobofy, NpaBo Ha pa3BWTKeE, NPaBO Ha cCamoonpefefieHne CBA3aHbl C CaMOYBaXXEHUEM
1N HE3aBMCUMOCTbIO NIMYHOCTM Benopyca (6enopycckoro Hapojaa), HeTepnMMOCTbIO KO
BCAKOMY YrHeTeHuio; cBo60Aa COBECTW, MNpaBO Ha COXPaHeHWe HauMOHaNbHOM
NPUHALNEXHOCTY - € LO6BPOXKeNaTeNnbHOCTHIO 1 BEPOTEPNMMOCTbIO; MPaBo Ha TPyS - C
Tpygnontobuem n ap. Camo 3akoHofaTe/NbHOe 3aKpenieHue npas U CBOOOA YenoBeka B
OCHOBHOM 3akOHe 6enopycckoro rocyAapcTea CTan0 pesynbTaToM peanvsauuu
NONUTUYECKO BOMM 6eNopyccKoro Hapoga (B Takmx CTpaHax, Kak YkpauHa, Mongosa,
Y3bekuctaH, Ipysuda, Monbwa, HwugepnaHgbl, u Ap. KOHCTUTYUWUA NPUHUMAETCA
napnameHToMm).

dakTnueckn Bce pasgenst KoHcTuTyuum Pecny6amku Benapycb opraHuu4Ho
CBf3aHbl C npaBamy 4enoseka. [na onpefeneHns KOHCTUTYLMOHHOrO cratyca
YenoBeKa NepBOCTENEHHOE 3HAYEHWE UMEIOT NOMOXEHMA NepBOro U BTOPOro pasfenos
KoHCTUTYLUUN «OCHOBbI KOHCTUTYLIMOHHOTO CTPOsS» U «JIMYHOCTb, O6LLEeCTBO, rO-
CyAapCTBO» COOTBETCTBEHHO. PAf BaXKHEMLIMX MeXAyHapoAHO-NPaBoBbIX NPUHLMMNOB,
OnpeAenstoLlnx KOHCTUTYLMOHHbIE OCHOBbI Halleil Pecny6nuku, cogepXxutcs B
nepBoM  pasgene: MOCTPOEHWE  [AeMOKPaTUYeCKOro  COLManbHOro  MpaBoBOro
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rocygapctea (cT. 1), Npu3HaHWe 4YeNOBEKa BbICLUEA LEHHOCTbIO 06LecTBa W
rocygsapctea (CT. 2), HapojoBnacTMe W cyBepeHWUTeT Hapoga (cT.3), pasgeneHvie
BflacTel Ha 3aKOHOAATeNbHYH, WCMONHWUTENbHYID W cyfebHyto BeTBu (CT. 6),
BEPXOBEHCTBO Mpasa (CT. 7), Pe/Mruum n BepouCroBefaHWs paBHbl Mepes 3aKOHOM
(ct. 16), BO BHewWHein nonuTuke Pecny6nuka bBenapycb MCXOAMT U3 paBeHCTBA
rocyAapcTs, HEMpPUMEHEHUs CW/bl, HEPYLUMMOCTW rpaHuL, MUPHOrO YperynmpoBaHus
cnopos (cT. 18) u ap.

MpaBa 1 cBOGOALI 4YenoBeka rapaHTMpOBaHbl YacTbio TpeTbei cTatbu 21
BTOPOro pasgena: «0CyAapcTBO rapaHTMpyeT npasa W CBOOOAbLI rpaxaaH benapycw,
3aKpenfieHHble B KOHCTUTYLMMW, 3aKOHaX W MpPefyCMOTPeHHble MeXAYHapoAHbIMU
0653aTeNbCTBAMU rOCYAapcTBay.

K rpaxpaHCKum W MOMMTUMYECKMM MpaBaM W cBo6ofam KoHCTUTyums
OTHOCWT: MpaBO Ha >W3Hb (CT. 24); cBob6ofy, HeMpUKOCHOBEHHOCTb W AOCTOMHCTBO
nnyHoctn  (cT. 25); npaBo Ha cBO6OAY MbIcAW, Yy6eXxaeHuid n ux CcBOBGOZHOEe
npossneHue (cT. 33), nlbmpartesnbLHoe Npaso (CT. 38) u ap.

HenocpeAcTBeHHOe yyacTue rpaxfjaH B ynpaBfeHWM fenamu rocyfapcrsa
obecneyvBaeTca NpoBefeHVeM pedepeHLyMOB, O0OCY)XAEHMEM MPOEKTOB 3aKOHOB
OpYrvMKM onpesefieHHbIMU 3aKOHOM crnoco6amu.

Kpome Toro, KOHCTWTyuMs npegocTaBaseT rpaxpgaHaMm cnegytouive
3KOHOMWYECKUE, COoLManbHble U KYNbTYpHbIE Mpasa: Npaso Ha Tpyg (CT. 41); npaso Ha
CrnpaBefAnvBYIO OO0 BO3HArpaXeHus B 3KOHOMWYECKMX pesy/bTaTax Tpyfga (CT. 42);
npaBo Ha oTAbIX (CT. 43); nNpaBo cobCcTBEHHOCTM (CT. 44); NpaBo Ha Xwunuwe (cT. 48);
npaeo Ha o6pa3oBaHue (CT. 49) n ap.

Hapsagy ¢ npaBamu 1 ceo6ofamu OCHOBHOW 3aKOH YCTaHaBNMBAET OCHOBHbIE
0693aHHOCTY (CTaTby 52-57), UTO MMEET MPUHLMNNANBHO BAXKHOE 3HAUEHWE: YBaXEHVE
[lOCTOMHCTBa, Npas, cBOOOJ, 3aKOHHbLIX WUHTEpecoB Apyrux nuy (ct. 53); cbepexxeHue
MCTOPUKO-KYNIbTYPHOIO W lyXOBHO HacMeans W Apyrux HauMoHanbHbIX LieHHOCTel (CT.
54); 3awwta Pecnybnunkn benapycb (cT. 57) v gp. AunanekTnyeckas B3aMMOCBA3b Npas
N 06s3aHHOCTE NO3BONSeT B OOMbLUEA CTeneHW peann3oBaTb MOLLHbI
BOCMMTaTeNbHbIA NOTEHUMan npas 4yenoBeka. pasa M cBO6GOAbI YenoBeka SBNATCA
LIeHHOCTHbIM SiJPOM TPaXAaHCKOM Ky/nbTypbl U KyNnbTypbl NpaB 4esioBeka, KOTOpble B
CBOI 0Yepedb COLEWCTBYIOT MPUB/EYEHNIO MHAMBUAA K aKTUBHOMY Y4acTMIO BO BCEX
chepax XM3HU COBPEMEHHOrO 06LLeCTBa M rocygapcTea (MONUTUYECKONW, COLMaNbHON,
KynbTYpHO 1 Ap.);  (hOPMMPYIOT  3aKOHOMOCAYLUHOCTb U CMOCOBHOCTL K
KOMNpoMuccam ¥ CamMOOrpaHUYeHUt, TO eCTb SBASAKOTCA LEHHOCTHON OCHOBOM
KOHCTUTYLMM M MOAWTWKO-MPaBOBOW CMCTEMbl COBPEMEHHOrO [eMOKPaTUYecKoro
coumanbHOro NpaBoBoro rocyaapctaa. Takum obpasom, OCHOBHOM 3akoH Pecny6nvku
Benapycb He fBNSieTCH HeWTPasbHbIM C TOUYKM 3PEHWSI CUCTEMbI LIEHHOCTER, a numeeT
UETKYIO OpMEHTALMIO Ha NpaBa M CBOBGOAbI Ye/I0BEKA, KOTOPble B OAUHAKOBOMA CTeneHu
MOXHO OTHECTM K  MOAUTMKO-MPaBOBbIM, HaUMOHaNbHLIM UK 06LLeYeN10BEHECKUM

LIeHHOCTAM.

CnMCOK MCMOMb30BaHHbIX UCTOYHUKOB
1 KntoyeBble acnekTbl nocnaHus MpesvgeHTa Pecny6nvky Benapycb A.IM. JlyKalleHKo 6e/10pycCKOMY Hapoay
1 HauvoHanbHomy cobpaHuto Pecry6nvku Benapycb. - MUHCK:  VIHOPMaLMOHHO-aHaIMTUYECKWIA LIEHTP Npu
AzmuHucTpaummn MpesngeHTta Pecny6ankn Benapycb, 2011. - 30 c.
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