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V]IK 94 (476)/18
A.A. I'opoaukuii

MAT'JEBYPCKOE ITPABO MOTOJIA?

B pazmu4HOrO poma MCTOYHMKAX COIEPIKHUTCS MPOTHBOpEUNBas MH(GOpMAII 0 MaraeOyprckoM mpaBe
Mecteuka Motoss MBaHOBCKOTO paiiona bpecrckoit obmactn. YacTo 3TO CTAHOBUTCS MPEIMETOM CIIOpa Ha pas-
JIMYHBIX YPOBHIX. ABTOp CTaThbH HAa OCHOBAHWMH aHAIIN3a apXMBHBIX MaTePHAJIOB U MOHOTpadUIecKoil TuTepary-
PBI OTBEYAET Ha STOT BOIMPOC U aHATU3UPYET TPaMOThI, KOTOPHIE BBIIABAINCH KOPOJSIMU Benukoro KHsbkecTBa
JIutoBckoro mecteuky Motonb. Caenanbl BBIBOABI O TOM, YTO JKUTENIU MecTeuka MOTONb MOJIb30BATUCH MCEB-
JIoMarneOyprekoi (HEmOIHOM) MOJICTbI0 caMOyIpaBieH!s .. MOTOJb MOCTENICHHO MPHOJIMKAICS K CTATyCy Mar-
JIeOyprcKoro ropojia, HO TAKOTO CTaTyca Tak M HE MOJYYH. DTOT BBIBOJ MOATBEPKIACTCA M TeM, 4TO MOTOb
HE MMeJ TNeYaTKH, a COOTBETCTBEHHO, W repba, a B TpaMOTax, BBEIIAHHBIX MemaHaM MOTOJs, OTCYTCTBOBaja
IOPUINYECKH 3aKPETJICHHAS BO3MOYKHOCTB MCIIOJIB30BATh B CyJle HOPMBI Marae0yprcKoro mpasa.

BBenenue

MarneGyprckoe mpaBo (Hem. Magdeburger Recht) — oxgna u3 Hanbosee M3BECTHBIX
CHCTEM TOpOJICKOTO TpaBa, cioxumascs B XIII B. B ropone MarneOypr, kak ¢eomaaprHoe
TOPOJICKOE MPaBO, COTTIACHO KOTOPOMY 3KOHOMUYECKAs! ACSITEbHOCTh, MMYIIIECTBEHHBIE TIpa-
Ba, OOILIECTBEHHO-TIOJIUTUYECKAs! KU3Hb U COCIOBHOE COCTOSIHHE TOpOXKaH PerynpoBaliuCh
COOCTBEHHOW CHUCTEMOU FOPUIUIECKUX HOPM, YTO COOTBETCTBOBAJIO POJIM TOPOJIOB KaK IICHT-
POB IIPOM3BOJICTBA U JEHEKHO-TOBAPHOro oOMeHa. Mcrounnkamu Maraedyprckoro rnpasa siB-
nstorest «CakCOHCKOe 3epialio» (COOpHHUK TepMaHCKOTO (eoIaabHOro MpaBa) U ycTaB ropojia
Maraebypra. B aTux BcToOUHMKaxX OroBapHBaslaCh OpraHU3allUs PEMECICHHOTO MPOU3BOJCT-
Ba, TOPTOBJIU, TOPSAOK M30paHHs U JAEATEIHLHOCTH TOPOJCKOTO CaMOYIPABICHUS, IEXOBBIX
00beTMHEHNI PEMECIICHHUKOB U KynedecTBa. OOpa3ioM ObUTH HOPMBI IpaBa ropoja Marne-
Oypra. ’KanoBaHHbIE TPaMOThI Ha Marae0yprckoe MpaBo MPOBO3TIANIATN TP MPHHIIUIIA: OT-
MEHY JEUCTBYIOUINX MpeXkae 00bIYaeB, a TAKKe JINTOBCKOTO U PYCCKOrO MpaBa; OTMEHY BJla-
CTH ¥ CyJa IepP’KaBIIeB, HAMECTHUKOB, BOCBOJI U BCEX JIPYI'HX MPEACTABUTEICH BEIIMKOKHSIKE-
CKOM aJMUHHCTpAIMM HAa MECTaX HaJl MEUIaHaMH; YUPEKIECHUE CaMOYIIPABIICHUS — PaJibl, U3-
OupaeMoil JKUTEIIMH ropojia Wik MecTeuka [5, c. 79].

LlensiMu JaHHOMW CTAThH SBJSIOTCS: 1) MPOAHAIM3UPOBATh IPAMOTHI, BBITAHHBIC MEIIa-
HaMm MecTedka Motosb B 1627-1746 rr., a Tak:ke CONMOCTABUTh Pa3pelIUTEIbHbIE HOPMBI, CO-
JeprKaluecs B TpaMoTax, ¢ peaibHbIMH MEpPONPUATHUSMU, KOTOPHIE MPOXOAUIU B MECTEUKE
B yKa3aHHBIM NIEPHOJ; U 2) HA OCHOBAHWH NPOBEJCHHOTO aHANIN3a TPaMoT, BBIIAHHBIX MEIIa-
HaM MecTeuka MoToJib, OTBETUTD Ha Borpoc: «MMen i MoTtons marnedyprckoe mpaBo?».

Maraedyprekoe npaso B BKJI u Peun Iocnosmroi

B conmanbHO-3KOHOMHYECKOM PAa3BUTHM TOPOJOB M MECTEUYEK OOJbIIOEe 3HAYCHUE
MMENH JKaJOBAHHBIE I'PAMOTBHI, B KOTOPBIX KOPOJIEBCKas BIACTh IPENOCTABIIAIA UM IIpaBa
v rapaHThy. JKajoBaHHBIE TI'PaMOTHI ONPEIEINSAIN IOJIOKEHUE IPOKUBAIOLIETO B TOPOAAX
U MECTEUKaxX HACEJCHMs, a TaKKe CIOCOOCTBOBAIM aKTMBM3AaLMU UX AEATENBHOCTU. B aTmx
IrpaMoTax JaBajuCh TOPTOBBIE IIPUBUIIEH, IIPENOCTABISIOCH IIPABO IOJb30BAHUS 3€MENIbHBI-
MH yTOJbsIMH, PErTIAMEHTHPOBAINCH TOCYAaPCTBEHHbIE TOBUHHOCTH, 1aBajoCh MIPAaBO cOOCT-
BEHHON CyAeOHOW M aJIMUHHCTPATUBHOM BIAcTH, T.€. CAaMOYIPABJICHMs, YaCTHOBJIAJENbYe-
CKas M BEJIMKOKHSKECKasi aIMUHHUCTPALIUs OCBOOOKIAIach OT Cy1eOHbIX HaKa3aHU.

IIpu BBIIAYE rPaMOT HA IIPUBUIICH BEIUKHUNA KHA3b JIMTOBCKUN PYKOBOJACTBOBAJICS CBO-
UM JKEIaHHEM TOPOJ, WM MECTEUKO «B MEpe JICHIION IOCTaBUTH». B mepByro oudepens, co
CTOPOHBI KHSKECKOW BJIACTU OBLJIO CTPEMJICHHE YBEIHMYUTH JOXOMABI Ka3HBL. DTO JOCTUTATIOCH
4yepe3 yIydlleHHe 3KOHOMUYECKOTO Pa3BUTHs IOpOJa MM MECTEYKa, YCTAaHOBJICHHE CIIPa-
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BEUIMBBIX OTHOLIEHHWH COIVIACHO CYIIECTBYIOLIEMY IIPAaBY M TPAJAMLIMSIM, a TAKKE UEpe3 yBe-
JUYEHUE POCTA YUCICHHOCTU HACEIEHUS.

B xonue XIV — nayane XV B. B BKJI npoucxoaur onpeneneHHas perjlaMeHTaus co-
UAJbHO-TIOJUTHYECKON *u3HHU. HaunHas or BUTOBTA, NpONCXOANUT 3aMeHa CTaphIX aJMUHU-
CTPaTUBHO-XO035MCTBEHHBIX CTPYKTYyp. Ha MecTo ynenpHBIX KHSKECTB NMPUXOASIT HAMECTHHU-
yecTBa. [locTeneHHo CKIaibIBAIOTCSl MHCTUTYTHI CAMOYIIPABIICHUS B TOPOJAX U MECTEUKAX.

K cepenune XVII-XVIII B. Hacenenune ropooB u OOJIBIIMHCTBA MECTEUEK OBIJIO MHO-
TOKOH(ECCHOHATBHBIM U MHOTOSI3BIYHBIM. B TOpO/1ax co CMENIaHHOW 3THUYECKOW U KOH(pec-
CHOHQJIBHOM CTPYKTYpOH UWIEHAMH TOPOJACKOH pajbl TPaTUIMOHHO HM30MpaId KaTOJIMKOB
U TIPaBOCJIABHBIX MIOPOBHY; HEXPUCTUAHCKOE HaceJIeHHuEe He BXOAMIIO B COCTaB MarAae0yprckux
TOPOACKHX OOIIWH, TOJydas OTAEIbHBbIC MpuBHIeruu. EBpelickoe HaceneHHe MOIUYMHSIOCH
BJIACTH MarucTpaTyp TOJbKO MO YroJOBHBIM J€JIaM U CYINEOHBIM TsKOaM C XpHCTHAHAMHU.
Nmes mpaBo npuoOpeTeHus B COOCTBEHHOCTh JOMOB, IBOPOB U 3€MJIENIb B TOPOJIE, EBPEU HE
JIOMYCKAJIMCh B MAarMCTPAThl U TOPOJCKHE LIEXU.

Y CKOPHIIO OUTUYECKOE U SKOHOMUYECKOE Pa3BUTHE TOPOACKON OOIIMHBI U OPTaHOB
CaMOYTIPABJIEHUsI B MECTEUKAX KPHU3UCHOE COCTOSHHE MENIAHCKOI'O COCJIOBHUS B IIEJIOM.
K konmy XVIII B. ono cocrasisiio Bcero 11% Genopycckoro HaceneHUs U MPUILIO B YIIA0K.
3T0 MOATONKHYIO MpaBuTenbeTBO Peun Ilocnonuroit k pedopmam. B 1775 1. Oblia BBeneHa
«reHepabHas TaMOXKEHHas MOILJIMHAY, CTaBIIasi 00sA3aTeIbHON JJIs BCEX, B TOM YHUCIE IS
KOpOJIsi, NUIAXTHI U TyxoBeHcTBa. Kpome Toro, ceiiMm BKJIL, yT0OBI OrpaHMYUTH POCTOBIIMYE-
CTBO, BBEJI JIOJITOBOM MPOIICHT B pa3mepe He Oosee 7% aiisa cBeTCKUX U He Oosee 6% mis my-
XOBHBIX KpeIuTOpoB. 1, TmaBHOE, PELLIEHUEM 3TOTO )K€ CelMa IIIAXETCKOE COCIOBUE MOIY4H-
JI0 TIPAaBO HA MEIIAHCKUE 3aHATHS.

B 1776 r. Bce KOposieBCKUE TOPOJa, KPOME BOCBOJICKUX U MOBETOBBIX LIEHTPOB, ObLIN
JUIIEHBI Marge0yprcKoro mpasa, Tak Kak UX JKUTENH «HE MHTEPECYSACh KYNEUECKUM JIETIOM,
TOPTOBJIEH U PEMECIIOM, HEYMEJIO 3aHMUMAIOTCSl 3eMIIeIeNTueM, CyaeOHbIe Jesia HelpaBUIbHO
pemiaioTcst He AeNbHbIMHU paanamu». Cyn nepexoaus B pyKu ctapocT. Marnedypruu coxpa-
HUJUCH B Tolbko B Buubno, Jluge, bpecte, Bonkosricke, Tpokax, Kosno, ['pogno, HoBor-
pyake, [Tuncke, Muncke 1 Mo3sbipe. B yacTHOBIIaieIpuecKux ropoaax Maraeoyprckoe mpaBo
OBUIO pa3perieHo OCTAaBUTh JJIsl PEIIeHUs] BHYTPEHHUX BOIPOCOB JKU3HU TOPOXKaH, TOATOMY
BJIa/I€JIbIbI TOPOJIOB TOOUBANIUCH €T0 MPUHATHUS AaXKe TaM, T/Ie PaHbIlle UM HE M0JIb30BAIUCH.

OtmeHna mMarae0yprckoro mpasa BeI3Bajla CONPOTHBIIEHHE ropoxkaH. CeiitMoM ObL1a co-
3/1aHa CIIEHHAJIbHAs KOMHUCCHS MO YIOPSAOYECHUIO YIIPABIEHUS FOPOAAMH U B3UMAHHUS C HUX
HAJIOTOB B KOPOJIEBCKYIO Ka3Hy M Ha 00lIecTBeHHbIEe HYX/1bl. O4eBHIHO, UTO paboTa Benuko-
ro Banbnoro ceiima (1788—1792 rr.) nmpoucxoamia Ha poHE POCTa MOJUTHIECKON aKTHBHOC-
TH TOPOJICKUX OOIIMH, TpeOOBABIIUX B pa3IMuHON (hopMe ydacTusi B YIpPaBICHUU TOCYIapCT-
BoM. B anpenie 1791 r. ceiim BHOBB pedopMupoBai ropojckoe camoymnpasienue B Peun Ioc-
HIOJIUTOM TTOCPENICTBOM MPUHSATHS 3aKOHA 0 «BOJBHBIX ropoaax koponeBckux» [11, c¢. 49-50].

HccnenoBatenu Marae0yprckoro mpasa pas3aessioT rpaMOThI 10 TPyIIaM U coepixka-
HUI0. B Kax0il U3 rpaMoT, Kak IpaBWJIO, IPUCYTCTBYIOT aAMHHHMCTPATUBHBIE U TOPrOBHIE
pacropspKeHUs, YCTAHABIMBAETCS pa3Mep Hajlora. BaKHbIM sIBIII€TCS U TO, YTO B TpaMoOTax
MOMEIIAJTHNCh PEIIEHUs] KHSKECKON BJIACTH, KacaroIluecs ajo0 jKUTelel ropoja WiId Mec-
teuka. benopycckuii ucropuk 3.H0. Konbicckuii pa3aensier rpaMoThl Ha KOMIUIEKCHBIE, CO-
JeprKallie pa3aIndHble IPUBUIIEH U NIPEINUCAHMS, U CTIELUaIbHbIE, KACAIOLIUECS Y3KOTO Kpy-
ra BompocoB [5, c. 24]. BaxHoil 0COOEHHOCTBIO TPaMOT OBLIO M TO, YTO B HUX IMPOIHMCHIBA-
Jach CX€Ma MECTHOTO caMoyIpaBieHus. OpraHaMu TOpOJCKOM MJIM MECTEYKOBOM BJIacTH Ha-
3BaHbl BOMT, OYpMUCTPBI, pajalbl U JaBHUKUA. OHU MPEACTaBISUIM CyAeOHble HMHCTAHIIUU, U UX
3a/adeil ObUTa 3alIUTa JKUTEIeH U UX UMYIIECTBA OT Pa3IMYHOTrO POJia MOCsATaTeabCTB. beno-
pycckuii ucropuk C.I1. CtpenkoBckuii B cBoeit MoHOorpaduu «I"apamckoe camakipaBaHHE Ha
apeiTopeli benapyci (kaneny XVI-XVIII ct. YacTka 1.)» oTmMedaer, 4To CBUIETEILCTBOM CY-
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IIECTBOBAHUS TOPOJICKOTO CAMOYIPABICHHSI MOXKET ObITh HAIMYHUE MEYaTKU «MECIKai», KO-
TOPOH 3aBepsUIM Pa3IMYHOTO POJa JTOKYMEHTHI. AHAIM3UPYs pasHbIE TOKYMEHTHI, KOTOpPBIE
He ObUTH 3aBEpEHbI eyaTKamMu, aBTop nuieT: «IIpu 3ToMm MOXKHO 0OpaTUTh BHUMaHUE Ha TO,
YTO OTCYTCTBHE OT/AENBHOW TOPOJICKOW NEYaTKH MOXKET CBHIETEIHbCTBOBATH O HE3aBEPILICH-
HOCTH OKOHYATEIHbHOT0 0()OPMIICHHUSI OPTaHOB FOPOICKOT0 caMoyIpaBieHus» [9, ¢. 129].

Eme omHuM 371€MEHTOM, CBHAETENHCTBOBABIIMM O 3aBEPIICHHOCTH TOPOJCKOTO Ca-
MOyIpaBiIeHue, ObUIO HaJlM4yKe repda, KOTOPBINA, Kak MPaBUiIo, H300pakaics Ha BblIaBaeMoOn
nevyatke. YnomsaHyTeld HamMu C.I1. CtpenkoBckuii otmevaet: «Memmane ['omens 21.03.1560 r.
nonyunnu oT CurusmyHnzna ABrycra TOpoOJCKYIO MEYaTKy «3 TrepOboM KpbDkKay, KOTOPYIO OHU
JIOJDKHBI OBIITH «BO BCHX CIpaBax M MOTpedax OJHOMY MECTY HAJEXadhX BXKUBATH U UM OIIe-
yaToBatucs» [9, c. 129].

AnHamm3upysi pabOThl yKa3aHHBIX HCTOPHUKOB, a TaKkKe PabOTHI TaKWX YYEHBIX, KaK
M.B. JloBuap-3anonbckuii [2], B.JI. dpyxuun [4], A.b. dosuap [3], M.K. Jlro6aBckuii [6],
MOYKHO YTBEP’KIaTh O TOM, YTO yKa3aHHBIE SJIEMEHTHI TOPOJICKOTO CAMOYIIPaBICHHS OBLTH aK-
TyaJbHBI U JJI1 MECTEUEK.

I'pamoTbl MecTeuka MOTOJIb M €ro caMmoylnpaBJieHue

B uccnenoBaHusX, MOCBAIICHHBIX CAMOYIPABICHHUIO OCIIOPYCCKUX TOPOJIOB U MECTe-
Yyek, oOpallaeTcs BHUMaHUE Ha BeueBOe, Marne0yprckoe, caMoyrnpaBjieHHe U Ha CaMOyTIpaB-
JIEHWe, HE CBs3aHHOE ¢ HeMeukuMm IpaBoM. Hampumep, HoBorpymox B 1444 r. momyuun
ot kopossi Kazumupa «MyHuLIMNambHble CBOOOAB», HO 0€3 YCTaHOBJIEHUS Marjaedyprckoro
npasa» [9, c. 98].

CamoynpasieHue, KOTOpoe MPUIILIIO Ha CMEHY npexHeMy BeueBomy, C.I1. CtpeHkoB-
CKHI Ha3bIBAET «yCTaBHBbIM». OCHOBY JUIsl CYILIECTBOBAHUS «YCTaBHOT'0» CaMOYIPABJIEHUS CO-
3/1aBAJIM BEJIUKOKHSKECKHE WM PEBU3OPCKHE YCTAaBbl MM rpamMoThl. IMEHHO OHM NpeicTaB-
JSIOT co0OW CoelMHEHHE HOPM, KOTOpBIE SIBIISIMCh OCHOBHBIMM TPABUJIAMHU XU3HU U Jiesi-
TEJIBHOCTH COOTBETCTBYIOIMX TOPOACKUX IoceneHui. Kak momuepkuBaer nanee aBTOp, Io-
POJCKOE CaMOYIIpaBJIEHUE 3allOJIHWIO TOT BaKyyM YIPaBIEHYECKHX CTPYKTYp, KOTOPBIH 00-
pazoBajicsl B ropojJiaXx B pe3ysibTaTe yInpa3JgHEeHHs BeueBbIX yupexaeHuil. [Ipuuem obGpaszosa-
JIOCh JIB€ MapalyIeNbHbIE CTPYKTYPbI: BEIUKOKHSKECKAs! aIMUHUCTPALIUS U OPraHbl MECTHOTO
camoynpaBiieHusl o marjaedyprckomy oOpasiy. Kpome 3Toro u npyrve MHCTUTYTHI, CO3/1aH-
HBIC B COOTBETCTBHH ¢ ycTaBamu [9, ¢. 99-100, 129].

B XVII B. NOSABIAIOTCS MOJUTUYECKHUE U XO3SMCTBEHHO-TIPABOBBIC TIPOOJIEMBI B TOCY-
JapCTBE: BOCCTaHMS Ka3aKOB M MPABOCIABHOTO HACENEHUs, BOWHBI ¢ MOCKBOH, 000CTpUIICS
HAI[MOHAJIBHBINA BoIpoc. IMEHHO B 3TOT MepHoJI MOSBISIETCA ellle 0JHa opMa yCTaBHOTO ca-
moympasiieHus, koropyto C.I1. CTpeHKOBCKUI Ha3Ball «IICEBIOMArACOyprcKoii», Tak Kak JIBE
IJ1aBHBIE (UTYPBI TOPOJCKOTO CaMOYMPABIEHUS TYT HOCSIT T€ K€ Ha3BaHUS, YTO U B Marje-
OyprckoM mpase: «BOUT» U «OypMuctpy». [Ipuuem ux QyHKIMU HaIOMHUHAIN OOS3aHHOCTH,
HaxosIuecs B Maraeoyprckom npase [9, c. 165].

[TpuBunen mecreuka MoTonb ObUIM OQOPMIICHBI B BUJE TPaMOT Ha CaMOYIIPaBJICHUE
Y BOJIBHOCTH. ['paMOTBI BENMKHUX KHS3€W, BbIIABAa€Mble MECT€UKYy MOTO/b, NMEPUOANYECKH
HOATBEPKIAINCh. ABTOPOM CTaThbU U3Y4EHO 7 IPaMOT, BbIJAHHBIX BEIMKUMU KHSI3bSIMU B I1€-
puon ¢ 1627 r. mo 1746 r. Eciu ucnonb30BaTh METOAUKY pa3AesieHUs TPaMoT, MPEII0KEeH-
Hyto 3.10. KonbIcCKUM, TO K KOMILJIEKCHBIM MOHO OTHECTH 4 rpaMoThl, a K CEIUaIbHBIM 3.

Haubonee monHo# no coaepkKaHUIO SBJSETCS MepBas KOMIUIEKCHAsi TpaMoTa, BbIAAaH-
Hast Mecteuky Motosb B Bapmase 26 ¢espans 1627 r. xoponem Curnzmynaom |1l Ba3oii.
Memane MoTosst GepexHO XpaHWIU OPUTHHANIBI CBOUX I'PaMOT, MOHUMAs, YTO OT HaJIWYHs
OpPUT'MHAJIOB 3aBUCAT UX BOJBHOCTHU M SKOHOMMUYECKOE pa3BUTHE. 3a4acTyI0 MOTOJIbCKUE Me-
1aHe 0OpaIlaTuCh HEMOCPEICTBEHHO K KOPOJIIO C MPOChOOH O MOATBEPKICHUN PaHEe BbIAAH-
HBIX TpaMoT Win oOpamanuck B [TMHCKMI TpoACKHii cy ¢ MPOCKOOi O perucTparu rpaMmoT.
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Tak, B 1630 1. B [IuHCKUMi1 rpojckuii cy oOpaTHIICS ¢ 3asSBJICHUEM MEIIaHWH MecTeuka Mo-
TOJIb XHUJIOH DJIEHIEBUY € MPOCHOOH O PErUCTpalliu B MPOACKMX KHHUIaX rpamMoThl, BbIAAH-
HoM 26 ¢espansa 1627 r. Curuzmyngom |11 Ba3oii.

XHWIOH DJICIEBUY MPEIOCTABUII CYAy OPUTHHAN TPaMoThl. B Havase rpaMoThl OTMe-
4ajuoch, YTO MelIaHe MecTeuka MOToJIb UMEIOT BOJILHOCTH ¢ JaBHUX BpeMeH. Curuzmyny 1,
YUUTHIBasl JAHHYIO CUTYallMIO, OCBOOOIMI MellaH MOToJis OT BBIMOJHEHUS MOABOJHBIX MO-
BUHHOCTEH. 3a BCe MOBMHHOCTH MOTOJISTHE O0S3aHbI OBUTH BBHITUIAYMBATH JEHEKHBIN YMHIIL
Merane 0cBOOOXKIaIUCh U OT JIO0OTO pojia IPYyrux MOBHHHOCTEH. B rpamore Takxke oTme-
4aloch, YTO Meniane MoTomsi 0CBOOOXKIAIOTCS OT MOBUHHOCTEH HA OCHOBAaHUH JIPEBHUX pe-
BHU3UI U TPAIULIMH.

B Beinannoi Curuzmysnom |l rpamore ykaspiBanack cymMMa 4MHILA:

1. 3a oaHY rOpoACKYyIO BOJIOKY MeEIIaHe JIOJDKHBI ObLIM BBHIIJIAYMBATH OIHY JINTOB-
CKYIO KOy, a 32 HETIOJIHYIO BOJIOKY (IoMOpOBHYI0) — 1,5 TUTOBCKOTO TpoIIIa.

2. Tlpu HaTU4YMK TIOJTHOTO OTOpoJia 32 OJIMH MOPT BCIIaXaHHOW 3eMJTH 4 TpoIlia.

3. 3a ouH MOpPT CEHOKOCa 2 TUTOBCKUX I'POIIa.

4. 3a KaXbIil OTOPOIHBIN TSIl OAWH JIUTOBCKHI TPOIIL.

5. 3a oaMH oropoAHslii IpeHT S5 rpomei u 0,5 Tanepa.

6. Brnagener; kaxaoro Joma BBIIIIAYMBAT MO 3 JIMTOBCKHUX TPOIIA MPH YCIOBHH, YTO
oM OBLJT BHECEH B IPEBHUI peecTp MPEHTOB.

7. MOTONBbCKMM MEIIaHaM pa3pelaioch COBMECTHO € XUTENAMU XiauMmaH U ['omn
OeCIUTaTHO 3aroTaBJIMBaTh POBa U MaTtepuai OT peku Scenbapl 10 ['omeBcKoi myIu, a Tak-
)Ke OT peku fcenbapl U 0 THIIKOBUUCKOW MyIIXM COBMECTHO ¢ [IMHCKMM BIaabIKON I Or-
paXxaeHus: JOMOB.

B comuanpHOM M1aHe BakKHBIM it MecTedka Motonb u [IuHCcKoro moBera ObLT TO-
CIIEIHUMN MYHKT TpaMoThl: «YTOOBI 3TO MECTEUKO Bcerja ObUIO 3acesieHO JIOIbMHU, OCBOOOX-
JTaeM HMX OT BCAKHUX I10 RAHHO CT€H, B TOM YHUCJIE U OT MO JBOJHBIX, U OCTABJISIEM UX TOJBKO
Ha ynHIe. [IMHCKue cTapocThl JOMKHBI 3TO COOMIOAATh U HE UMEIOT MIpaBa Co3/1aBaTh Mellla-
Ham Mortounst TpynHocTei». Kak BUAHO U3 TEKCTa, CYIIECTBOBABIIAS B TO BPeMs BIAacTh 3a00-
TUJAach O TOM, YTOOBI MECTEUKH M IrOpoJia, KOTOPHIM BBIAABAIMCH TPAMOTHI, Bcernaa Obuin 3a-
celneHbl Jito MU [7, 1. 87900—-880].

I'pamora, Beimannas Curusmynaom |11 Basoii, 6pi1a monrBeprkaeHa koposiem Bragu-
cinaBom |V B Kpaxose 19 ¢espans 1633 r. Memane Motons B ouepenHoil pa3 oOpaTtuinch
K koponto BrnagucmaBy IV ¢ mpock00il 0 moATBEpKAECHUN APEBHUX 0O0BIYaeB U 00 OCBOOOXK-
JEHUH WX OT TOBHHHOCTEH. Takke OHM MPOCHIIA KOPOJIE OCBOOOUTH UX OT TIOBUHHOCTH Pe-
MOHTa MOCTOB Ha peke Slcenpa U 3aMEHUTh 3Ty IMOBUHHOCTH JICHEKHBIM 4YMHIIOM. W3 rpa-
MOTBI BUJIHO, uTO Brnaaucnas |V, cienys apeBHel Tpaaulvu, MOATBEPAUI TPaMOTY, BbIAaH-
Hyto Curusmyngom |1l Ba3zoii, a Takke ocBoOoam memian MoToJisE OT TOBUHHOCTH PEMOHTA
MOCTOB Ha peke fcenbna. MemanaMm 1aBajnoch MpaBO Ha CBOOOIHYIO U OECIUIATHYIO JIOBITIO
pBIOBI B 03epax U Ha OECIIaTHOE U CBOOOHOE UCIIOIB30BaHUE CEHOKOCOB. Pa3pemanocs Tak-
e cB00OoIHOE U OecruiaTHOe OOPTHUYECTBO.

Kak BUIHO M3 rpaMOT, TJIaBHBIMU CITY>K€OHBIMU HMCTIOHUTEISIMU OBLIM BOUT U Oyp-
MUCTp C OTPAaHHYEHHBIMH CYIC€OHBIMU U aIMUHUCTPATUBHBIMH NpaBaMu. OCOOCHHOCTHIO Ipa-
MOT, BBIIAHHBIX MeIaHaM MOTouisl, SIBISETCS TO, YTO B HUX OTCYTCTBYIOT IOPHUJIMYECKH 3a-
KPEIUICHHBIE BO3MOXXHOCTH UCTIOJB30BaTh B CYe HOPMBI Marje0yprckoro mpasa.

B rpamore, BeimanHo# MecTeuky MoTtois koposieM BriagucinaBom |V, BnepBbie yka3bl-
Baercs: «C 1eNblo moA/iep KaHusl opsiika B MecTeuke MOToJIb mopyyaeTcst AeHCTBYIOLIEMY
[InHCKOMY CTAapOCTE M MOCIEAYIOMIMM CTapOCTaM BhIACIAT, MOTOIIIO BOMTA, a MOCe yTBEp-
KJIEHUS MPECTaBIATH ero [InHckoMy cyay. B 00s13aHHOCTB BOTa BXOJUT pa3pelieHue CIio-
POB MeX1y MOTOJBCKMMH MelllaHaMu. BOWT 0053aH peryssipHO MPeAO0CTaBIsATh CBOM OTYETHI
[InHckoMy cTapocTte mnM pykoBoacTBy IInHckoro 3amka». Kpome BoiiTa BBOAMIIACH JOJIK-
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HOCTb OypMHUCTpa, KOTOPBIA 00513aH OBLI CIICTUTH 3a MOPSIKOM B MecTeuke MOTOJIb U OKa3bl-
BaTh MEIlaHaM ITOMOIIIb B PEIICHUH PA3IMYHOTO pojia OBITOBBIX BOMIPocoB [7, 1. 880-880006].

Takoe omHOOOpa3ue rpamMoT, BBIIAHHBIX MECTEUKY MOTOJIb, CBUACTEILCTBYET O TOM,
YTO CO3/IlaBaeMoOe TICeBIOMAare0yprckoe caMoyrnpaBiieHue (MJIH HETIOJTHOE CaMOYIIPaBIICHUE)
MMEJIO €UHBIN MPUHLHUII U OJUHAKOBBIE METOJIbI caMOympaBiieHUs. BbiiaBaembie TPaMOTHI
UMEJH U CBOM OCOOEHHOCTH, KOTOPbIE KacaauCh KOHKPETHOW MECTHOCTH M KOHKPETHBIX JIeH-
cTBHi. Takue 0COOEHHOCTH MBI HAXO/IUM B TpaMoTe, BhIJaHHON MemanaM Moroiist 20 anpens
1670 r. B Bapmase Muxaunom KopuGyrom Bunraesernkum. Koposs B mepBoit 4acTu rpaMoThI
B COOTBETCTBHM C MPOCKOOW MEIIaH MOATBEPAWI MX JPEBHUE MPUBUJICH U BOJBHOCTH. BO
BTOPOIl 4acTU TpaMoOThl ObUIO KOHKPETHO yKa3aHO Ha MpaBO MeIaH mecteuka MoTosib Oec-
TUTATHO JIOBUTH PHIOY B MOTOJBCKUX 03epax: Kuaunne, MynsHoe (MenbHe), ThImkoBHUCKOE
Ckynoe, a Takke B peke Jlemenuiie. PpiOy paspemnianoch JOBUTh pa3TudHBIMHA CHACTSIMH. Tak-
KE pa3pemranoch OSCIUIaTHO 3aHUMAThCsl OOPTHUYECTBOM M 3aroTaBIMBATh CEHO B TOIIEB-
ckoii mmymie [7, 1. 88006—881].

[IpenocraBnenne MecTeuky MOTOIb IICEBIOMAre0ypPCKOT0 CaMOyYIpaBIeHUsT O3HAYa-
JI0 TIPU3HAHHUE 32 HUM KOHKPETHOM OOIIECTBEHHOM CHIIBI, BAXKHOU ISl COIMATbHO-3KOHOMH-
YEeCKOro pas3Butus kak Moross, Tak u [InHCckoro crapocrsa. BaxHas poJsib B caMOyIIpaBiie-
HUM MecTeuka MOTOip OTBOAWJIACH BOWTY. B rpamoTte, BBIJAHHOW MOTOJIbCKMM MeEIIaHam
8 Hos0pst 1675 1. Benmukum kanipiepom BKJI Kpumrodom Ilamom, rosopusnock: «CtaBum
B U3BECTHOCTh BCEX, 1 OCOOCHHO MeIIaH M eBpeeB MOTOJIs, YTO B MOTOJIBCKOE BOMTOBCTBO
Ha3HavaeTcs 3aMKOBBIM BoiToM Tomamn Porynsckuii». O0s3aHHOCTBIO BOMTA OBLIO pasperie-
HUE PA3IUYHOTO POJia CIIOPOB U KOHTPOJIb 32 COONIOJICHUEM TIPaB U JIPEBHUX OObIYAEB, JaH-
HBIX MPEABbIIYIIUMH KOPOISIMHU.

B 370l e rpaMoTe roBOPWIOCH O TOM, YTO Ha JOJKHOCTh MOTOJILCKOT'O BOMTA IIpEN-
naraercsi Cemen boouposuu, npoxkuBaBiuii B Morone. Kangunarypa Cemena boouposuua
Obuta mpeuiokeHa apenaaropamu [Iunckoro crapoctsa. Benukuit xanmnep BKJI Kpumrod
[Tarr B rpaMoTe mOAYEPKUBAIL, YTO B COOTBETCTBUU C FOPOJICKMM IPABOM OH HazHaudaeT Ceme-
Ha boOupoBHYa MOTOJTBCKMM BOWTOM W TMOJAET JAaHHYIO KaHIUIATYPy KOPOJIO ISl YTBEp-
KJACHUS Ha KOPOHAIIMOHHOM ceiiMe. OOpalanock BHUMaHKUE U Ha TO, YTO C MOMEHTA BbLAAUn
TPaMOTHI U B COOTBETCTBHH C MPABOM H JIPDEBHUMU 00bIUasIMU KOPEHHBIE MEIIaHe, TPHUITHCAH-
HbIE K MECTeUYKy MOTOJb, U €BpeH, KUBYLIUE HAa TOPOJACKUX 3eMJISX, JTOJDKHBI 00palaThCs
k Cemeny boOupoBHuuy Kak K cBoeMy BOUTY. «OH BBICTYIAET KaK CYIbs, EMy HE IPUYUHSATH
3]1a, OH UMEET MPaBO BEPUIUTh rOPOJACKON cya». CorjacHO APEBHEW TpaaHMIIMU BOWUTY BbIJE-
JISI0CH JIBE BOJIOKH 3eMutH [7, 1. 88100].

Heo6xoaumMo oTMETUTh, 4TO MecTeYko MOTOJIb MOJIH30BAJIOCh TICEBIOMArAe0ypreKoi
MOJIEJIbIO caMoyIpaBiieHus A0 pa3aenos Peun Ilocnonuroii [9, c. 168].

Kak BHIHO U3 BbIIIE ONMCAHHBIX I'PAMOT, BBIIAHHBIX MECTEYKY MOTOJIb, OCHOBHAs
BJIACTh B MECTEUKE MpHUHaIekana BOUTy. OH yTBEpKIaiCs MPEX]Iie BCETO B KAYECTBE OCHOB-
HOTO opraHa cyJeOHoi nHctaHuu. Ero 00s3aHHOCTBIO ObLTa 3aIIMTa JIUYHOCTH U UMYIIIECT-
Ba KHUTENEH MeCTedKa OT MOCITaTeNbCTB M Pa3IMYHOIO POJia HENPEIBUIACHHBIX OOCTOS-
TEJNbCTB. 3JI€Ch MOKHO MOTYEPKHYTh, UTO (Deo/al yke He MOT B IOJIHOM Mepe U Oe3HaKa3aH-
HO BIUSTH Ha MEIIAH U pacnopsikaTthes ux umyinectBoM. [lepen dheomanom, moMumo mpasa,
BbIpacTajia XOTh U HE BCEOOBEMITIONIAs], HO 3aMETHAsl U BIUATENIbHAs CHJIAa BIACTH MECTEUKa,
BitacTH BowTa. [lonbckuit ucropuk ['poutikuii BoliTa Ha3bIBaeT riaBoii cyna [ 1, €. 33-35]. Oty
TOYKY 3peHus mojaepkuBaeT u Oemopycckuii uctopuk 3.}O. Kombicckuit. B wactHocTH, oH
numiet: «O0 3TOM TOBOPUT U MPUBEACHHBIN TEKCT MPUCSTH, KOTOPYIO TOJKEH ObLT TPOU3HEC-
TH BOUT, BCTyMas B JOJKHOCTh. [Ipucsra BMeHssia BOWTY B 00S13aHHOCTU CYAUTDH CIIPaBEIN-
Bo. CBOE pelieHue OH MPUHUMAET, JUIIb MMOJYyYMB MHEHHUE JaBHUKOB (IIPUCSKHUKOB), UYTO
npexycMmarpuBaeT «CakcoHckoe 3epriano» B cT. 30 u «BeitxObunpa» B rinocce k cr. 41. Cy-
neOHbIN XapakTep (YHKIUN BOWTAa MOATBEPXKIAOT Takxke cT. 54 «BelxOmnpna» u cr. 41
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«CaKCOHCKOro 3epIajiay, IpeaycMaTpuBarollyue J0X0 BONTA JHIIb B BUAE JOJIH CyIEOHBIX
mrpados [5, c. 85].

Tpu cnenyromyie rpaMOThl MOYKHO OTHECTH K CIIELMAIBHBIM WM HAa3BaTh UX MOATBEP-
KAAIOIKUMHU MPUBUJIEH IPEIBIIYIINX TPaMOT, BbIJaHHBIX MellaHaMm Mecteuka Moroib. 1 de-
Bpans 1676 r. B Kpakose xoponb fu Il Cobeckuit paccmorpen mpocb0y memian Motons
0 MOATBEPkJACHUU BBIJAHHBIX UM paHee npuBuieeB. OT UMEHU MeIlaH K KOOI 00paTuics
noacrapocta Morons Credan @panuumiek. B rpamore oTMedanock, YTo KOPOJb MOATBEPK-
naet memanaM MoTosis Bce BhIJaHHbIE paHee NMPUBUIIEH M OCOOCHHO MOCIEIHUN MPUBUIIEH
[7, n. 882-882006]. 9 aBrycra 1701 r. rpamoTy Ha BOMTOBCTBO moiy4yaeT Hukounait Yiomrko
[9, c. 166]. 28 Hos0pst 1746 1. koponb Aryct |1l B BapiraBe moarsepau Bce rmpasa, BbIIaH-
HbIE€ paHHEE MOTOJIBCKUM MenjaHaMm B [ImHckoM mosere. BoilTy pa3pemanocs NpoBOJAUTh CYL
MEKIy MEIaHaAMM I10 BCeM TeKyInuM aeiam [7, 1. 883; 8, 1. 615-618].

Bce BbIme onucanHbie TpaMoThl (KpoMe rpamMoTsl 1701 r.), BeIIaHHBIE MEIIaHaM Mec-
Tedka MoOToJIb B pa3iiMuHble UCTOpUYECKUE nepuonl, 17 urons 1755 r. npunsn [uackuii
rpoackuii cyn ot FOpus Canosckoro. B cBoem nucbme CagoBckuil mpocuil Cyz BIIUCATh Ipa-
MOTHI B aKkTOBble KHUTH. [lociie paccMOTpeHHs] TpaMOT M yCTAHOBJICHHUS HUX MOJJIMHHOCTH
npocb0a 3asBUTENs OblIa TPOACKUM CyJOM BhINoyHEHa [7, 1. 878, 88300].

AHanu3 apxXuBHBIX UCTOYHUKOB M MOHOTPA(HUECKOM JTUTEPaTyphl TMO3BOIMUI YCTaHO-
BUTH JTAJIEKO HE MOJHBIA CITUCOK MOTOJIBCKUX BOWUTOB. 1. Tomamn Porynbckuit, 8.11. 1675 (na-
Ta ynoMuHaHus B rpamore). 2. Cemen bobuposuy, memanus, 8.11. 1675. 3. bornan M(H)a-
PKyCKui, MO3bIpcKHit ToBuni, ?.05. 1681. 4. Mareii I03ed Boitna, nuuckuii mapmanok, 1681
(mocne cmeptu bobuposuua). 5. Kacnp Cumaiino, 1684. 6. fAn boxeukwuii (byxbiackuii, ba-
JKOHCKHH ), maHbIpHbIi ToBapuml, 20.11. 1698. 7. Camysns Muxan, MUHCKUN 3€MCKHUI TH-
capb, 08.09. 1699. 8. Opna bonransckuii. 9. Hukonait Ynomxko, 09.08. 1701. 10. Kacnap Cu-
6aitno. 11. 'epornm TexoHOBWY (TMHCKHI MOAKOMOPHHK) M ['oiyxoBckass TexoHOBHUOBA,
02.07. 1704 (mocne cmepru Kacmapa Cubaitno). 12. T'aOpudne BoiiHa, NMUHCKHN Cyabs.
13. SIn Top4oBckuid, MATHUOBCKHUM ckapOHUK, 23.04. 1712. 14. FO3ed IIpoTocoBuy, mUHCKHIA
xopyHxkuil. 15. AuTOHM O3KelKo, Cyapsi NUHCKOTO 3eMcKoro nosera, 17.10. 1732. 16. Mo-
nect Oxeniko, 3eMckuil muHCKkuM couand, 01.03. 1739. 17. Jleononpa OkemKko, KallMTaH KO-
poJisi, TUHCKUi cronbHUK, 08.09. 1744 [7, n. 88100; 8, 1. 656—680; 10, c. 120-121].

3akirouyeHue

1. XKurenu mecteuka MOTOJb MOJIB30BAIMCH TICEBIOMATrIeOyprcKoi (HEMOIHOM) MO-
JIeNbI0 caMOyIpaBieHus. MOTOJIb MOCTENIEHHO NMPHOIMKAICSA K CTaTycy Marjne0yprckoro ro-
poAa, HO Takoro CTaTyca Tak M He MOJY4YWI. DTOT BBIBOJ MOATBEPXKIAETCA U TeM, 4To Mo-
TOJIb HE UMEJl MI€YaTKH, a COOTBETCTBEHHO, M Tepla, a B rpaMoTax, BbIIaHHBIX MemanaM Mo-
TOJIS, OTCYTCTBOBAJIA IOPUINYECKH 3aKPEIJIEHHAs BO3MOXXHOCTh MCIOJIb30BaTh B CYZ€ HOPMBbI
Marze0yprckoro rnpasa.

2. XanoBaHHbIe TPaMOTHI, BbIIaHHbIE MEIIaHAM MecTeuka MoToJb, OKa3alln CyIIecT-
BEHHOE BIIMSHUE HA €r0 COLUAIbHO-DKOHOMUYECKOE U KyJIbTypHOE pa3BuTue. CeroaHsHue
yCcHexu kutesned MoTtoss, uX NpeAnpUMMYUBOCTh HEMOCPEACTBEHHO CBSI3aHBI C ACSTENbHO-
CTBbIO MelaH MOTOJIs B MIEpHO/J, KOT/Ia B TOCYapcTBE ACHCTBOBAIO Marae0yprckoe mpaso.
KynpTypHas Tpaguuus nepeaadu OnbiTa U MOPAIbHBIX LIEHHOCTEN M3 MOKOJEHUS B MOKOJIE-
Hue B MoToJIe COXpaHUIach 10 HAIIUX JTHEH.

3. Ecnu cnemoBarh TEKCTy aHAIM3UPYEMBIX TPaMOT, TO POJIb BOWTa B MecTeuke Mo-
TOJIb CBOAMJIACH K 00S3aHHOCTSAM NpeceaTessl yroJIOBHOTO CyAa.

4. TlpenoctaBieHue B rpaMoTax MemiaHam MOTOJNS Pa3iIMYHOrO poja MPHUBHUIIEEB,
a Takke BBIOOPHOCTH BOWTa OCYHIECTBISUIMCH Ha OCHOBAaHUHM MECTHBIX Tpamuiuid. Kaxmas
OIMCaHHas rpaMoTa B CBOEM Hauaje COAEepKUT cioBa: «Ha ocHOBaHMHM IPOCHOBI MEIIaH Mec-
Teyka MOTOJIb U MECTHBIX TPAJULIUN. . ).
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5. Tot ¢axr, uro FOpuit Cagosckuii 17 utons 1755 r. npenocrasun B [InHckuii rpoa-
CKUM Cy/ MOUIMHHUKH COXPAaHUBIIUXCS IIECTH I'PaMOT, KOTOpPbIE MOJYyYHIM MEIaHE MecTeu-
ka Morousb B Teuenue 119 net, TOBOPHUT O TOM, YTO TH IPAMOTHI UMEINU JIJIsi HUX TEePBOCTE-
NeHHoe 3HavyeHne. Memrane MoToJis co3alii XO3sICTBEHHO-KYJIBTYPHBIM 00pa3 «MOTOJISTHU-
Ha», U 3TOT 00pa3 COXPaHMUIICS 10 HACTOSAIIETO BPEMEHH.

6. 1 Tem He MeHee u3BeuHbIN Bompoc: «MMen mu MoTtons MargeOyprckoe mpaBo?»
OCTaeTCsl OTKPBITHIM. BBIBO/IBI, ClieTTaHHBIE aBTOPOM CTAThH, a TAK:KE IPYTMMU aBTOPAMU, SIB-
JISIOTCSL aKTYaIbHBIMU Ha CETOJHSIIHEE BpeMs. DTH BBIBOJbI OCHOBBIBAIOTCS Ha JOKYMEHTAaX,
HalJIEHHBIX B apXuBax. SICHO U TO, YTO €lle HE BCE JOKYMEHTBI HailJIeHbl U IMPOYUTAHBI U,
OBITH MOKET, IIABHOE OTKPBITHE €I BIEPEIH.
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Gorbatski A.A. M otol’s M agdebourg Right?

In different sources there is contradictory information on the Magdebourg right of the town-like place of
Motol, Ivanovo district, Brest region. It often becomes a subject of dispute at various levels and in press. The
author of the article, on the basis of the analysis of archival materials and monographic literature, answers this
question and analyzes the charters which were given to Motol by kings of the Grand Duchy of Lithuania. The con-
clusion has been drawn that the inhabitants of Motol used the pseudo-Magdebourg (incomplete) model of self-
government. Motol was gradually coming to the status of the Magdebourg city, but it didn’t get such a status. This
conclusion is also confirmed by the fact that Motol had no seal and the coat of arms, and in the charters given to
Motol’s petty bourgeoisie there was no legally fixed opportunity to use the norm of the Magdebourg right in court.
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