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YTI'OJIOBHASA OTBETCTBEHHOCTD 3A KOHTPABAHY
B 3AKOHOJATEJIBCTBE CTPAH - YYHACTHMUI
EBPA3UICKOIO SdKOHOMHUYECKOI'O COIO3A:
CPABHUTEJIBHO-ITPABOBOE NCCJIEJJOBAHUE

B coorBerctBHM ¢ 4.1 cT.228 VYromoBHoro kojekca (mamee — YK)
PecnyOoniuku benapych, KOHTpaOaHION SBISETCS «HE3aKOHHOE NEpPEMEIICHHE
yepe3 TaMOKEHHYIO rpaHuIly EBpa3uiickoro s5kKOHOMHUYECKOT0 COI03a B KPYITHOM
pa3zMepe TOBApOB, 3AMPEIICHHBIX WJIM OTPAHUYEHHBIX K TAKOMY NEPEMEIICHHUIO,
IpU OTCYTCTBUU TPHU3HAKOB MPECTYIUIEHWH, MPEeayCMOTpeHHbIX cT. 328-1 u
333-1 nacrosmiero Kogekcay; 4. 2 cr. 228 YK Pecny6nuku bemapych yroyioBHo
Haka3yeMoil KOHTpaOaHJOl NMPU3HAET «HE3aKOHHOE MEpPEMEILEHUE Yepe3 TaMo-
YKEHHYI0 rpaHully EBpa3niiCKOro 3KOHOMHUYECKOTO COK03a B KPYITHOM pa3Mepe
HAJIMYHBIX JICHEKHBIX CPEJCTB WM JCHEKHBIX HHCTPYMEHTOB». OOvexmom
npecmynienus, tnpeaycmorpeHHoro cr.228 VYK PecnyOnuku benapycs,
SIBJISIETCSl YCTAHOBJICHHBIN MOPAIOK MEPEMEILIECHUS Yepe3 TAMOKEHHYIO TPaHUILy
EBpa3niicKoro 3KkOHOMHYECKOTr'0 COK03a TOBAPOB U LIEHHOCTEM.

B «CnoBape pycckoro sas3eika» C.HW. OxeroBa mnoj KoHTpabaHAOU
MOHUMAETCSL HaAPYULAIOWULl MAMONCEHHOe 3AKOH00amenbCmeo MmatHbvlil Npo6o3
moeapos u opyaux npeomemos uepe3 eparuyy [1, c. 569]. M0OXHO 3aKJIIOUUTH,
YTO 0053aTeNbHBIM NPHU3HAKOM KOHTpabaHabl sBiseTcs ee npeomem. B YK
PecnyOonuku benapych yronoBHasi OTBETCTBEHHOCTh 3a KOHTpabaHmy audde-
pPEHIIMPOBAaHA B 3aBUCHMOCTH OT TpeaMera KoHTpabanmwl. Tak, B 4. 1 cr. 228
YK Pecnybnuku benapych B kauecTBe mpeaMeTa BhICTYIAIOT 3alPEIICHHBIC WU
OTrpaHUYEHHBIE K TMEPEMEUICHUIO Yepe3 TaMOXKEHHYI0 IpaHuily EBpasuiickoro
PKOHOMHMYECKOTO CO3a TOBapbl B KPYMHOM pa3mepe, a B 4. 2 cr. 228 YK
Pecniyonuku benmapych — HamW4yHbBIE JEHEKHBIE CPEICTBA WA JICHEKHBIC
WHCTPYMEHTHI B KDYITHOM pa3mepe.

Panee 4.2 cr. 228 VK PecnyOomuku benapych ompenensia oO0beKTOM
KOHTpabaH/Ibl HE3aKOHHOE IepeMelIeHre Yepe3 TaMOXKeHHYI0 Tpanuily EBpa-
3UICKOTO SKOHOMHYECKOTO COI03a WM TOCY/IapCTBEHHYIO rpaHully PecnyOnuku
benapych cunvrnooeiicmayowux, s1008umvix, oOmpasiAoWux euecms, paouo-
AKMUBHLIX MAMEPUATIO8, 02HECMPELLHO20 OPYHCUS, OOENPUNACO8, 83PblEUAMbIX
geujecma, 83pbl8HbIX YCMPOUCME, OPYHCUSL MACCOB020 NOPAICEHUSL UNU CPEOCME
€20 00CmaeKu, a MmakKxice UHLIX BUOO8 BOOPYHCEHUSl U BOCHHOU MEXHUKU.
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B Hacrosimiee Bpems yrojloBHasi OTBETCTBEHHOCTD 3a MEPEMENIEHUE YKa3aHHbIX
npeaMmeToB ycrtaHaBiamBaercs 4.1 cT.333-1 VYK Pecnybmuku benapyce.
OTMmeTuM, 4TO 3a HE3aKOHHOE NMEPEMEIICHUE MPEIMETOB, 00palIeHue KOTOPBIX
CO37aeT yrpo3y MJisi OOIEeCTBEHHOW, HIKOJIOTMYECKON 0€30MacHOCTH, 30POBbS
HaceJeHUs (HApKOTUYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB, UX IPEKYPCOPOB
M aHaJOrOB, CUJIBHOJCHCTBYIOIIUX, SAOBUTHIX BEIIECTB, OrHECTPEIBHOIO
OpYXXHsI, OPYXKHS MacCCOBOTO TOpPaXXEHUsS W Jp.), YCTAHOBJICHA YTrOJIOBHAS
oTBeTCTBEHHOCTh B CT. 328-1 u cr. 333-1 YK PecnyOnuku benapych. Takum
o0pa3oM, yKa3zaHHbIE HOPMbI OyAyT SIBJSITHCSA CHEUUAIBLHBIMHU 110 OTHOLIECHUIO
K HOpMe, 3akperuieHHoW B 4. 1 cr1. 228 YK Pecny6omuku benapycs. Bmecrte
C TeM TEPMUH «KOHTpabaHAa» HAIMOHAJIBHBIA 3aKOHOJATENb HCIOJb3YET
TOJIBKO MMPUMEHHTENBHO K cT. 228 YK PecniyOnuku benapycs.

HayuHblli uHTEpeC NpEACTaBIseT H3y4YEeHHE 3apyOe’KHOTO YTrOJIOBHOTO
3aKOHOJATEIbCTBA B YACTH YCTAHOBJIEHHUS YIOJIOBHOM OTBETCTBEHHOCTH
3a KOHTpabaHmy.

B 2011 r. B Poccuiickoit denepannu TOBapHass KOHTpaOaHaa Obuia
JEKPUMUHAIM30BAaHA, HO 3aKOHOJATENb NOLIEN 10 IIYTH COXPAHEHHUs YTOJIOBHON
OTBETCTBEHHOCTH 3a CIIELUAIbHbIE BHUJABl KOHTpaOaHIpl — KOHTpabaHIy
IPEIMETOB, OTPAaHUYEHHBIX WM 3allpPeIiEHHBIX K 000pOTY. YTOJOBHBIA KOAEKC
Poccuiickoit deneparun (nanee — YK P®) Obut A0MONHEH ABYMsI CTAaThIMH —
226.1 u 229.1 (Bmecto 4.2 crt. 188, kotopas Obuna BbiBefeHa u3 YK PO).
WckmoueHre TOBapHOW KOHTpabaH/Ibl MOTHBHPOBAIOCH HEOOXOIUMOCTHIO
aulepaiu3alid  yrojJOBHOIO 3aKOHOJATENbCTBA B YaCTU OTBETCTBEHHOCTH
32 DKOHOMUYECKHUE NpeCTyIuieHUsI. MHOrokpaTHble u3meHenust YK P® npusenu
K TOMYy, 4TO B Hacrtosmee BpemMsa B YK P® comepxurcsa yeTblpe craThw,
yCTaHaBJIMBAIOIINE OTBETCTBEHHOCTh 32 Pa3JIMYHbIE BUIbl KOHTPAaOaH/bl, B TOM
YHUCJIe U 32 pa3HOBUIHOCTU TOBapHOM. KoHTpabaHa qeiauTcs Ha BUABI B 3aBU-
CUMOCTH OT TEpPEMEIIAEMbIX MPEIMETOB M PACMOJIaraeTcsi B Pa3HbIX IJ1aBax
VYK P®: nBa Buaa nokanu3oBanbl B riaBe «lIpectyruienust B cdepe 3KOHOMU-
YEeCKOW AesITeIbHOCTUY, 10 OAHOMY — B riaBax «lIpectynnenus npotus oodiie-
CTBEHHON Oe3omacHocTu» U «lIpecTymiaeHus NpoTUB 310pOBbS HACENEHUS U
OOIIECTBEHHON HPaBCTBEHHOCTW», T. €., IO MHEHHUIO 3aKOHOJATeNs, crienuduka
peaMeTa TocaraTeIbCcTBa ompenenseT u ero oowvekr. Tak, ct. 200.1 YK PO
YCTaHABJIMBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a KOHTpaOaHIy HaTUYHBIX
JICHE)KHBIX CPEACTB U (WJIM) NEHEXHBIX MHCTPpyMEHTOB; cT. 200.2 YK PO —
3a KOHTpaOaHJy aJKOTOJIbHOM MpOAYKUMHM U (MJK) TabauHbIX U3JENH;
cT. 226.1 YK P® — 3a xoHTpabaHIy CHUIIBHOJICUCTBYIOUIUX, SITIOBUTHIX, OTPAB-
JISOLLMX, B3PbIBUATHIX, PAIMOAKTUBHBIX BEIIECTB, PAAUAIIMOHHBIX UCTOYHUKOB,
AJIEPHBIX MAaTEPHAJIOB, OTHECTPEIBHOTO OPYXKUSI MJIM €ro OCHOBHBIX 4YacTeil,
B3PBIBHBIX YCTPOICTB, OOEMPUIIACOB, OPYKUS MACCOBOTO MOPAKEHUS, CPEICTB
€ro JIOCTaBKH, HHOTIO BOOPY)KEHHS, HWHOM BOEHHOW TEXHHKH, a TaKKe
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MaTepHaJioB W OOOpPYJOBaHUS, KOTOPHIE MOTYT OBITh HCIIOJNB30BAHBI TIPH
CO3/JaHUM OPYXKHUSI MAacCCOBOTO TMOPaXXEHUsl, CPEICTB €ro JOCTaBKU, HHOIO
BOOPY>KE€HUS, UTHOM BOEHHOW TEXHUKH, @ PAaBHO CTPATETHYECKHU BAXKHBIX TOBapOB
U PECYPCOB WIH KYJIBTYPHBIX IIEHHOCTEH JINOO 0C000 1EHHBIX TUKUX KUBOTHBIX
U BOJHBIX OHosornueckux pecypcon; cr. 229.1 VK P® — 3a xouTpabanmy
HAapKOTUYECKUX CPEJCTB, MNCUXOTPONHBIX BEHIECTB, HX IMPEKYPCOPOB WIH
aHaJIOTOB, PAaCTEHUW, COAEpKaIIMX HAPKOTHUYECKHUE CPEICTBA, MCHUXOTPOIHBIC
BEI[ECTBA WUJIU UX MPEKYPCOpPHI, MO0 UX YaCTeH, CoAepKAIMX HAPKOTUYECKUE
CPEACTBA, NICUXOTPOIIHBIE BEIIECTBA WM MX MPEKYpPCOPbI, NHCTPYMEHTOB WIIA
000py0BaHUs, HAXOIAIINXCS MOJ] CIIEHUATBLHBIM KOHTPOJIEM M MCIOIb3YEMbIX
JIJISl UBTOTOBJICHUSI HAPKOTUYECKUX CPEJICTB WU MCUXOTPOMHBIX BEIIECTB.

Takum 00pa3oM, MOXHO clenaTh BBIBOJA O TOM, YTO KOHTpabaHIa
B Poccuiickoit Deniepaniny 1€IUTCSA HA BUABI B 3aBUCHUMOCTH OT MEPEMEIIAEMBIX
NpPEAMETOB M pacrojlaraeTcs B pa3HbIX riaBax. [Ipu 3ToM, Kak yKas3bIBalOT
poccurickue uccneposarenu M. A. Ilonporikuna u JI. A. Kpyrnukosa, «3ako-
HOJATeIbHAsA pErJiaMeHTallMs KOHTpPaOaHIIbl BBI3BIBACT CEPHE3HYI0 KPUTHUKY
CHEIUAIKNCTOB B 00JIACTH YTOJIOBHOTO MpaBay [2].

B otiamume or YK P® oTBeTcTBEeHHOCTH 32 KOHTpaOaHy B HAIlMOHAb-
HoM YK Pecny6nuku benapych 3akpernsieHa B ojiHOM ctaTbe. Takoil e moaxon
panee 0b11 3akperieH B YK Apmenun (10 2021 1.).

VYronosueiii koaekc PecnyOonuku Kazaxcran (manee — YK PK) Ttaxxke
paznensier koutpabanny Ha Buabl. Ct. 234 YK PK ycranaBimBaer yrojioBHYIO
OTBETCTBEHHOCTh 32 SKOHOMHUYECKYIO KOHTpaOanmy. HazBanHas ctaTes pasme-
IeHa B TJlaBe «YTOJIOBHBIE MpaBOHAPYIIEHUS B cepe IKOHOMHYECKOU mes-
tenpHOCTU». Tak, cormacHo 4. 1 cT. 234 YK PK skoHomuueckas koHTpabaHa
KaK TMPECTYIUICHUE TMPEJCTaBISET COOON «IepeMelieHue B KPYIMHOM pa3Mepe
yepe3 TAMOKEHHYIO I'paHully EBpa3zuiiCKOro 3KOHOMHYECKOIO COKO3a TOBApOB
WJIM MHBIX MPEAMETOB, B TOM YHCIIE€ 3alPEIICHHBIX WU OTPAHUYEHHBIX K Mepe-
MEILEHHUIO Y€Pe3 TaAMOKEHHYIO TPAHUILy TOBAPOB, BEIIEW U LIEHHOCTEW, B OTHO-
IICHUU KOTOPBIX YCTAaHOBJIEHBI CHEIUalbHbIC TpaBUjia TMEpPEeMEIICHUs uepes
TaMOXEHHYIO TpaHMIly, 3a HCKIIOueHHeM Yyka3zaHHbiXx B cT. 286 YK PK,
COBEPIICHHOE TMOMHUMO WJIA C COKPBITHEM OT TaMOXXEHHOT'O KOHTPOJIS JIMOO
C 0OMaHHBIM HCITOJIb30BAaHUEM JIOKYMEHTOB WJIH CPEJICTB TAMOKCHHOU MICHTH-
dbuxanuu U600 CONMPSHKEHHOE C HEACKJIAPUPOBAHWEM WIIM 3aBEIOMO HEI0CTO-
BEPHBIM JCKJIApUpPOBAHUEM JIMOO C YyKa3aHUEM 3aBEJOMO HEIOCTOBEPHBIX
CBEJICHHMI B 3asIBJIEHUU O BBIITYCKE TOBAPOB JI0 MOJAauu JEKJIapali Ha TOBapbl
WU B 3asIBJICHUU O COBEPIICHUM OMEpalii B OTHOLIEHUH BPEMEHHO BBHIBE3ECH-
HBIX TPAHCIOPTHBIX CPEJCTB MEXIYHAPOIHOM MEPEBO3KH, SIBISIOIIMXCS TOBa-
paMy, TOMEUIEHHBIMU IO TaMOXKEHHYIO TMpOLEAypy BpPEMEHHOTO BBO3a
(momycka), B TOM 4HCJie C MPEJCTaBICHUEM HEICHUCTBUTEIIBHBIX JTOKYMEHTOB,
NOAJACIBHBIX U (MJIM) COJEpPXKAIIMX 3aBEIOMO HEIOCTOBEPHBIE (JIOKHBIE)
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ceenenus». IIpu srom cr. 234 YK PK He nepeuucnser nmpeameThl, KOTOPbIE
MOryT ObITh mHpeameroM KoHTpaOanabl. Ilo YK PK, eme oanum Bugom
KOHTpaOaH bl SIBIIETCS KOHTpaOaHa U3bIATHIX U3 OOpalleHHs] MPEeIMETOB WU
npeaMeToB, obparienne Kotopeix orpanuueHo (ct. 286 YK PK). Ilox mpenme-
TaMU KOHTpabaHAbl MIOHUMAIOTCS JTI00bIE IBUKUMBIE MTPEAMETHI MaTEPUATBLHOTO
MHpa, B TOM YHUCJIE€ BAJIIOTA, BAIIOTHBIE LIEHHOCTH, AJICKTPUYECKas, TEIJIOBas
WJIM WHBIE BUJIBI SHEPTUU U TPAHCIOPTHBIE cpeacTBa. K HUM OTHOCSATCS Takxke
KYJbTYpHBIC ILIEHHOCTH, HMMEIOIIME 3HAYEHUE XYJI0KECTBEHHOTO, HAy4HOTO,
HUCTOPUYECKOTO MU apPXEOJIOTUYECKOr0 JOCTOSIHUS HApPOAOB, — IPOU3BEIACHUS
HUCKYCCTBA, MPEAMEThl CTApPUHBI U HHBIE HMEIOIIME YKa3aHHOE 3HAYCHHE
peAMEThl, OOBEKThl HHTEIVICKTyaIbHOW COOCTBEHHOCTH, BHUJbI >KUBOTHBIX
U PACTEHUM, HAXOAIIUXCA MOJI YITPO30M UCUE3HOBEHUS, UX YaCTU U JIEPUBATHI
(TIpOU3BOIHBIE).

VYronoBueiii koaekc Ksipreizckoit PecnyOnuku mpemycmaTpuBaeT ABE
CTaTbu O KOHTpabaHne: cT. 223 «JKoHOMHUYECKas KOHTpaOaHIa», B KOTOPOU
OTIPEJICNICHO, YTO KOHTpabaH/Ia — MEepeMeIleHUe Yepe3 TaMOKEHHYIO TPaHHILy
EBpa3zuiickoro 3KOHOMHUYECKOTO CO03a TOBAPOB WJIM MHBIX MPEIMETOB B KPYyII-
HOM pa3Mepe, COBEPIICHHOE IMOMUMO HJIM C COKPBITHEM OT TaMOXKEHHOTO
KOHTpOJIsl JIMOO ¢ OOMaHHBIM UCIIOJIb30BAaHUEM JOKYMEHTOB WJIA CPEJICTB
TaMOXEHHOW UACHTU(PUKAIMKN JTUO0 CONPSKEHHOE C HEJEKJIAPUPOBAHUEM WITU
HEJIOCTOBEPHBIM JISKJIapUPOBaHHEeM (yKa3aHHas CTaThsl pa3MelieHa B TuiaBe 31
«IIpecTymiieHus MPOTUB MOPSAKA OCYIIECTBICHUS SKOHOMHYECKON [ESTelNb-
HOCTH»), U cT. 270 «KoHTpabaH1a MpeIMETOB, B OTHOIIIEHUH KOTOPBIX YCTAHOB-
JIEHBI CIENMabHbIE MpaBWJIa MEPEMEUICHUS Yepe3 TaMOKEHHYI TpaHUIly
Ksipreisckoit Pecniybnukuy, pasmeniensas B riase 38 «lIpectymienus B chepe
000pOoTa HAPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB, HMX AaHAJIOTOB
U TIPEKYPCOPOBY.

Takum o0pazom, 06bekTOM KOoHTpabaHbl o YK Pecnybmuku bemapych
SIBJISIETCS YCTAHOBJICHHBIN MOPSOK MEPEMENICHUS Yepe3 TAMOXKEHHYIO TPaHUILly
EADC ToBapoB, 3anpelieHHbIX WM OTPAHHUYEHHBIX K TAKOMY MEPEMEUIECHUIO,
a TaKKe HAJIMYHBIX JICHEXKHBIX CPEJICTB U (WJIM) JEHEKHBIX UHCTPYMEHTOB, YEM
OpUYUHSIETCS JIMOO CO3JaeTcsl Yrpo3a MNPUYMHEHHS CYIIECTBEHHOTO Bpejaa
PKOHOMHMYECKUM HHTepecaMm PecnyOinuku benapycs.

3a mocieqHue oAbl B CBA3W C M3MEHEHUSMHM TAaMOKEHHOTO 3aKOHO-
JaTeIbCTBa HOPMBI 00 OTBETCTBEHHOCTH 3a KOHTpabaHAy MpeTepriesid CyIecT-
BCHHBIC M3MEHEHHUS B YTOJOBHOM 3aKoHOAaTenbcTBe Pecmybnmuku bemapycs.
Hanbomnpinine u3MeHEeHHUs] MPOM3OILIN B CBSI3U C MpUHATHEM 3akoHa Pecry6-
nuku benmapyck «O BHECEHUU U3MEHEHHH U JIOMOJIHEHUN B HEKOTOPBIE KOJEKCHI
Pecniy6mmuku benapycb» ot 5 ssuBapst 2016 r. Ne 356-3. 3akoHoaTeNnb, COXpaHUB
B 11e7I0M CT. 228 «KoHTpabanmay», moI0IIe]l HHaue K U3JI0KEHUIO €€ COJIep KaHusl.
Kpome Toro, ykazaHHBI 3aKOH TIO-HOBOMY OMPEAETHI BUILI KOHTpaOaHIbI
B YK PecnyOnuku benapyce.
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CpaBHHUTEBHO-TIPABOBOE HCCIEAOBAHUE YTOJOBHOTO 3aKOHOJATEIbCTBA
cTpaH — yyacTHUIl EADC no3BosIeT OTMETUTH CIEAYIOLIEE.

1. B TamoxxenHnom kojiekce EADC HeT yeTKoro omnpenescHus KOHTpa-
OaHzbl, KaXKaas CTpaHa-y4acTHHIIA JTA€T CBOE OIpe/esieHne JaHHOMY IMPEecTyI-
nenuto. B cBa3u ¢ npunstruem TamoxenHoro koaexkca EADC B yroyioBHbie
KOJIEKChl CTPaH-y4aCTHHI] ObUIM BHECEHbl COOTBETCTBYIOIIME H3MEHEHUS
U J0ToJHEeHUsl. BMecTe ¢ TeM B yroioBHBIX 3aKOHaX cTpaH — ydacTHul] EADC
HallUIM OTPAKEHUE PaA3JIMYHbIE TMOJIXOJbl OTHOCHUTEIBHO CHUCTEMBI MpPECTYII-
JIeHU# 0 KOHTpabaHe.

2. [IpeameT mpecTyIUIeHUST U, COOTBETCTBEHHO, OOBEKT KOHTpaOaHIIbI
B K&XKJOM cTpaHe ompenenserca no-pasHomy. [IpenmyniecTBeHHO KOHTpabaHa
paccMaTpuBaeTCs Kak MPECTYIUICHHE MPOTHB MOPSAIKA OCYIIECTBICHHS YKOHO-
MUYECKON JesTeIbHOCTH. BMecTe ¢ TeM KoHTpabaH1a MOXKET AETUTHCS Ha BHUIBI
B 3aBHCHMOCTH OT TMEPEMEIIAEMBIX MPEIMETOB, KaK MPaBUIO, COOTBETCTBYIO-
e CcTaThu (ClenuajgbHble HOPMBI) pAaclojaraloTcs B pPa3HBIX TJlaBax
VYT0JI0BHOTO KOJEKCa.
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COOTHOIIEHUE NOHITHUI «AIMUHUCTPATUBHAS
MPEIOINLST», « TMCIIATITAHAPHASI TIPEIO TALIAS»
U «<HEOTHOKPATHOCTb» B YTOJIOBHOM 3AKOHE

B cootBerctBumM co cT. 32 YronoHoro kojaekca (mainee — YK) Pecny6-
nuku  benapych 104 aAMUHHUCTPATUBHOM MPEIOAUIIMENH CIIEAYET TOHUMATh
cily4au, MpeaycMoTpeHHble ocoOeHHOM yacThio YK PecnyOnuku benapychs,
IpU KOTOPBIX YrOJIOBHAs OTBETCTBEHHOCTh 3a MPECTYIUIEHUE, HE MpEeACTaBIs-



