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YBUHUCTBO: CPABHUTEJIbHO-IIPABOBOM AHAJIU3
HOPM 3AKOHOJIATEJIBCTBA PECITYBJIUKH BEJIAPYCH
U JATBUHUCKOM PECIIYBJIUKHU

Kriminallikums (nateim. — YronoBHbIN Koaekc, gainee — YK JlaTBuiickoi
Pecny0iiMku) — OCHOBHOM YroJIOBHBIN 3akoH JlatBuiickoil PecniyOnuku, nmpuHs-
ThIM 17 nronsa 1998 r. u BctynuBmmii B cuiny ¢ 1 anpens 1999 r.

Jlist yanoOcTBa 1mosib30BaHUs JaHHBIM HOPMATUBHBIN MPAaBOBOW aKT OMyO-
JMKOBAH HE TOJBHKO HA JIATBHIIICKOM, HO ¥ Ha aHTJIMICKOM SI3bIKE, YTO TO3BOJISET
oJIpoOHEe 03HAKOMUTHCS C U3I0KEHHBIMU B HEM TTOJTOKCHHUSIMH.

Tak, rmaBa 12-1, mMeHyemasl JaTBIMICKUM cJIOBOM NonavéSana Wiu
anrmiickum Homicide, periamMeHTHpyeT HOPMBI OTBETCTBEHHOCTH 32 JIMIICHUE
KU3HU JAPYToro 4eiaoBeKa.

CrnoBa, UCHOJb3yeMbIE 1O TEKCTY CTaTeH, MPEICTaBISAIOT O0COObI MHTe-
pec, MOCKOJIbKY B 00€MX BEPCHSX BBIIIEYKAa3aHHOTO MPABOBOIO aKTa IMOHSITHE
«YMBILUIEHHOE YOMICTBO» W TMOHATHE, AHAJIOTMYHOE MOHSITHIO «IPUYMHEHHUE
CMEpTH», MMEHYIOTCS pasHbIMH ciioBamu: murder u homicide — B Bepcumn
Ha aHTJIMICKOM si3bIKe, Slepkaviba w NonavéSana — B BEpCUU HA JIATHIIIICKOM
SI3bIKE COOTBETCTBEHHO.

BaxHO oTMeTHTB, YTO pa3HHMIAa Mexay ciioBamu homicide u murder
UMEET BaXXHOE MPABOBOE 3HAYCHHE: MEPBOE CIOBO MO OTHOIIECHUIO KO BTOPOMY
MMEET HECKOJIbKO 00O0OIIAIONIMI XapakTep, T. €. ONpeleseHue KaK JJIsl yMbIII-
JICHHOTO, TaK M HEYMBIIIUIEHHOTO YOHWICTBa, a BTOPOE — HMCKIIOUUTEIHHO IS
yOuiicTBa, COBEPIIICHHOTO YMBIIIJIEHHO.

[IpMepoM TaKOro CMBICIOBOTO pa3eIeHUs CJIIOB CO CXOJHBIM 3Haue-
HUEM CIYXUT U TOT (PaKkT, YTO CPEOu BCEX BOCBMHU CTAaTEH, COCTABIISIOIIMX
BBIIIICYKA3aHHYIO TJIaBy, cioBa Murder u Slepkaviba mcnoib3ylOTCs B MICCTH
CTaThsIX, YCTAaHABJIMBAIOIIMX HAKAa3aHUE 332 YMBIIUIEHHOE YOUICTBO.

Takum oOpa3om, CTaHOBHUTCS BO3MOKHBIM IPOBEJICHUE OIPEAEICHHBIX
napajuiesiell B 4acTU CMBICIOBOTO, a TaKXKe NMPABOBOTO «HAMOJHEHUS HCIOJIb-
3yeMBIX 3aKOHOJIaTEJIeM CJIOB.

[lepexons K COOCTBEHHO CpaBHEHHIO HOPM 3aKOHOJATENhCTBa Pecmy0-
muku benapyce u JlarBuiickoit PecriyOnuku B mpenenax u30paHHONW TEMAaTHKH,
BaXHO OCBETHTHh OCOOEHHOCTH TOCTPOCHHUS M CTPYKTYPHUPOBAHUS, CBOWCTBEH-
HBIE KOKIOMY M3 CPABHHBACMBIX HOPMATUBHBIX aKTOB.
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Tak, B yrojioBHOM 3aKOHE MPECTYIUICHUS IPOTHB >XU3HU YEJIOBEKa
peraaMeHTUPOBaHbI TN1aBOW 12-i, a MpecTyIUIeHus] IPOTUB 310POBbS — TJIaBOM
13-i1, B TO BpeMms kak YrosoBHEIN Kojekc (nanee — YK) Pecmy6nuku benapych
TAKOro pas/ieJICHUus HE COJEPKUT, OOBEAUHSS MPECTYIUICHUS MPOTUB KU3HU
Y 3JI0POBBS B €AMHYIO TIaBy 19-10.

Jlanee, KOJIMYECTBO MPECTYIUIEHUN MPOTHUB JKU3HU YEIOBEKA UIACHTUYHO
y 000MX 3aKoHOJaTeNeld U paBHO BOChbMU. UTO ke KacaeTcsi COOCTBEHHO COCTa-
BOB MPECTYIUICHUI, TO 3/1ECh UMEIOTCS CYILIECTBEHHbBIC PA3JINYNSL.

1. Cr. 139 YK Pecnybnuku benapych cOCTOUT M3 JBYX HacTeid — OCHOB-
HOTO M KBajuduiupoBanHoro coctaBoB. YK JlarBuiickoit PecnyOmuku comep-
XKUT TpU cTaTbu: cT. 116 — nmas ocHOBHOTO coctaBa yowiictBa; cr. 117 — mms
yOuiicTBa, COBEPIIEHHOIO0 TMpPH OTAr4aromux oobcrostenberBax («Murder
Committed in Aggravating Circumstances» — B aHTJIMICKON Bepcun); cT. 118 —
JJIsi YOMHCTBA, COBEPIICHHOTO TMPU OCO00 OTATYAIOIIMX OOCTOATEIHCTBAX
(«Murder Committed in Especially Aggravating Circumstances» — B aHTJIHIA-
CKOM BEpPCHUH).

2. OtaryaromuMu BUHY oOcTosiTenbcTBamMu, coriacHo YK JlatBuiickoit
PecniyOnuku, mpusHaroTcs: YOMICTBO 3aBEIOMO Il BUHOBHOIO O€peMEHHOMN
KEHILMHBI; JHIA, 3aBEJOMO JUIsi BUHOBHOTO HaXOJSIIErocs B OECHOMOIIHOM
COCTOSIHMM; COBEpIICHHOE CHOCOOOM, SIBISIOLIUMCS OMACHBIM [UIsSl KU3HU
HECKOJIBKUX JIMI; COBEPIIEHHOE C 0COOOM KECTOKOCTBIO; COIPSHKEHHOE C pas-
00eM; CONpsHKEHHOE ¢ W3HACUIIOBAHMEM; COBEPIIEHHOE C HAMEPEHUEM CKPBITh
Jpyroe MpecTyIuIeHHe WK OOJIErYUuTh €r0 COBEPIICHUE; C KOPHICTHON LENbIO;
coBepileHHoe rpynnoi ymi. Cpeau Mpouux CXOAHBIX MO CBOEMY KOpUJIUYeE-
CKOMY 3HQUYEHHUIO OOCTOSITENIbCTB, YKa3aHHBIX B OEIOPYCCKOM 3aKOHOJATENb-
CTBE, JIATBUHCKOE 3aKOHOAATEICTBO HMMEET W OTJIMYHKA, 3aKIIOYarOIIHecs
B HaJUYMM CIEAYIOIIMX MYyHKTOB BBIINIEYKa3aHHOTO MEPEYHS OOCTOSITENbCTB:
yOHIICTBO, COBEPIIEHHOE B MECTAX BPEMEHHOI'O COJEP KAHUS 3aJIepKaHHBIX WITU
MecTax JUIIEHUS CBOOOJbI; YOMIICTBO HECOBEPIICHHOJETHEr0, YOUNHCTBO
C OCKBEPHEHHEM TpYyIla, COBEPIICHHBIM Iocie Hero. OJIHAaKo B JIATBUMCKOM
3aKOHO/IaTEJIbCTBE OTCYTCTBYIOT YKa3aHUS Ha TaKHe 0OCTOSATENbCTBA, KaK yOuil-
CTBO, COBEpIICHHOE M3 XYJUTaHCKUX MOOYKIEHUH; YOMICTBO, COINpPSDKEHHOE
c 0aHAMTHU3MOM, BBIMOTAaTEIbCTBOM WJIM COBEPLICHHOE MO HaiiMy; yOUHCTBO
110 MOTUBaM PacoOBOM, HAIMOHAIBHOW, PEJIMTUO3HOW BPAXKIbI WU PO3HU, TIOJIH-
TAYECKON WJIM HJIEOJOTUYECKON Bpa)KIbl, @ PAaBHO MO MOTHUBAM BPaXIbl WIH
PO3HU B OTHOIIEHUM KAaKOW-IIMOO COIMANbHOW TPYyMIbl; yOUNWCTBO, COBEPIIECH-
HOE JIMIIOM, pPaHEe COBEPIIMBIIUM YOUNCTBO.

3. K 0co60 oTardaronm BUHY 00CTOSITEIBCTBAM [0 JIATBUHCKOMY 3aKO-
HOJIATEJIbCTBY OTHOCATCS: YOUHCTBO B CBSI3M C BBIIIOJIHEHHUEM IOTEPIIEBIIUM
WM €ro POJCTBEHHUKOM CBOMX JIOJDKHOCTHBIX MJIM NPO(ECCHOHATBHBIX 005-
3aHHOCTEMH, MO0 y4acTHeM B MPEAOTBPAILEHUN WIH MPEKPALIEHUH YTOJIOBHOTO
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WIM UHOTO MPOTHBOMPABHOTO JESHUS, MO0 B CBSI3U C y4acTHEM B CyAcOHOM
WM OCYJIEOHOM YTrOJIOBHOM NPOMU3BOJICTBE, JIMOO B CBSI3U C Jadeil CBUJIECTEIb-
CKUX TOKa3aHMii; YOHICTBO ABYX M OoJiee JHI]; COBEpIICHNE YOUNCTBA JIUIIOM,
OTOBIBAIOIIMM HaKa3aHHE B BUJIC MOKU3HEHHOTO JIMIIEHUs] CBOOO/IbI; yOUICTBO,
COBEPLIEHHOE OPTraHW30BAaHHOM I'PYIIION.

4. Mepa HakazaHus, ompejaeisgeMas 3aKOHOJATENbCTBOM 32 «IPOCTOE
yOUHCTBO», T.€. yOMIICTBO 0€3 OTATrJaromux OOCTOSATENsCTB, B PecmyOmmke
benapycek cocraBiser ot 6 g0 15 ner numenus cBo6obl, B JlaTBuiickoi Pec-
nyOirKe — MOXKU3HEHHOE JIMIIEHNWE CBOOOJIBI WM JIMIICHHE CBOOOMBI HA CPOK
ot 5 10 20 neT u nMpoOalMOHHBIA HAI30p Ha CPOK 10 3 JIeT. 3a COBEPIICHHE
yOWiiCTBAa TIPH OTATUYAIOIIHUX OOCTOATEIHCTBAX OEJIOPYCCKUM 3aKOHOMATEITb-
CTBOM IPEIyCMOTPEHO HaKa3aHWE B BUJE JIMIIEHHUS] CBOOOJIBI HA CPOK OT 8 10
25 71eT, MOKU3HEHHOE 3aKIIIOUeHHE WM CMEpPTHas Ka3Hb, JJATBUMCKUM — HaKa-
3aHWEC B BHUJC MOXU3HECHHOTO JHUIICHHS CBOOOJBI WM JIMIICHHS CBOOOIBI
Ha cpok oT 10 no 20 net ¢ nmpobarmoHHBIM HAA30pPOM Ha CPOK 110 3 JIET, C KOH-
¢duckanmeil uMmyiiectBa Wik 0e3 KOH(HUCKaUMW HMMYLIECTBA. 3a yOWIICTBO,
COBEPILIEHHOE TPU 0CO00 OTATYAIOMIMX BHHY OOCTOSTENbCTBAX, JATBUHCKHUM
3aKOHOJIATEIHCTBOM TIPEAYCMOTPEHO ITOKU3HEHHOE JUIICHHE CBOOOIBI WM
JuIeHre ¢cBo0oasl Ha cpok oT 15 mo 20 jeT ¢ mpoOalMoHHBIM HAI30pOM Ha
CpOK 110 3 JIeT, ¢ KOH(pUCKanuel MyIIecTBa WK 0e3 KOH(PUCKAIINA HMYIIECTBA.

5. B VYK JlarBuiickoit PecnyOnuku mnpeaycMOTpeHa OTBETCTBEHHOCTh
3a COBEpIIEHHWE YOWHCTBA, CBSA3aHHOTO C HAPYIIEHWEM YCJIOBHH COICpKaHMSI
JIAIA TOJ CTPa)eu, B TOM YHCJIE 32 COBEPIICHUE YKA3aHHBIX JECHUCTBHUM J1OJIK-
HOCTHBIM JIUIIOM.

6. [IpuunHEeHNE CMEPTH MO HEOCTOPOIKHOCTH B 3aKOHOIATEIBCTBAX 00EUX
CTpaH UMEET KaK OCHOBHOM, TaK W KBaTU(UIIMPOBAHHBIN COCTaB, MpeIycMaTpH-
BAIOIIMI OTBETCTBEHHOCTH 3a MPUYHMHEHHUE CMEPTH IO HEOCTOPOKHOCTU JABYM
u Oonee nuuam, onHako coryiacHo Hopmam YK JlatBuiickoit PecrnyOnuku
MOBBINICHHYI0 OTBETCTBEHHOCTh TAaKXE BJICUET W TNPUYUHEHUE CMEPTH IIO0
HEOCTOPOXKHOCTH, COBEPIICHHOEC C MPUMEHEHHEM OTHECTPEIBHOTO OpYKHS,
B3PBIBUATHIX BEIIECTB JTMOO MHBIM OOIIEOMACHBIM CIIOCOOOM.

7. B maTBMiiCKOM 3aKOHOJATEILCTBE OTCYTCTBYET pas3JeiCHUE TaKHUX
MOHSTUH, KaK «JIOBEJICHUE JI0 CAaMOYOUICTBAa» M «CKJIOHEHHUE K CaMOyOHICTBY.
Taxke KBaIM(PUIIMPOBAHHBIA COCTAB JAHHOTO MPECTYIUICHHUS PETJIAMEHTUPYET
JIOBEJICHUE 10 CAaMOYOHMMHCTBA JIMIA, HaXOJAIIErocss B (PMHAHCOBOM WJIM WHOM
3aBUCUMOCTH OT BUHOBHOTO, B TO BpeMsI KaK OeJIOpyCCKHUM 3aKOHOIATEIIHCTBOM
OTIPE/ICIICHBI M UHBIE OTATYAIONINE OOCTOSITENIbCTBA: TOBEJACHUE MITH CKJIOHCHHE
K CaMOYOMHCTBY NIByX MU OoJjiee JHI, JOBEACHHE WM CKIOHEHUE K CaMOyOwmii-
CTBY 3aBEJIOMO HECOBEPIICHHOJETHETO, TOBEACHUE 0 CaMOYOHWICTBa, COBEp-
IIEHHOE TPYIIOH JIUIT 110 TPEIBAPUTEITLHOMY CTOBOPY.
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Pe3toMupys BBILIEN3I0KEHHOE, CTOUT OTMETUTh 3HAYUTEIIbHYIO CXOXKECTh
IIPaBOBBIX HOPM, YCTAHOBJICHHBIX B CPaBHUBAEMBIX I'OCY/IapCTBax 3a COBeEpIIE-
HUE NPECTYIUIEHUI NPOTUB XKU3HU YesnoBeka. OHAKO UMEHHO pa3jiudus Mpes-
CTAaBJIAIOT OCOOYIO IIEHHOCTh, TaK KakK IO3BOJSIOT IOCPEICTBOM CPABHEHMS
0003HAUYNUTh HANPABICHUS I JAJbHEHIIEro yIy4llleHUs: HAllMOHAJIbHOIO 3aKO0-
HOJIaTEeJIbCTBA, €CIIM OHU HAJUJIEKALIM 00pa30oM 00OCHOBAHBI M U3JI0KEHbI. Tak,
Ha Hall B3I, OOOCHOBAHHBIM MOXXET CUMTAThCA NEPECMOTP U YTOUHEHHUE
HOPM, NIPEIyCMaTPUBAIOIIUX OTBETCTBEHHOCTh 3a NMPUYMHEHUE CMEPTH IO He-
OCTOPO’KHOCTH B T0JIb3y KOHKPETHU3ALMH JESHUM, COCTaBIISIOMMNX KBaTU(UIU-
POBAHHBIN COCTaB JAHHOTO NPECTYIUICHUS, 10 aHAJIOTHUU C 3aKOHOJATEIbCTBOM
JlaTBuiickoii PecnyOiiKu, a UMEHHO JOMOJIHEHUS COOTBETCTBYIOLIEH HOPMBI
IbTEPHATUBHBIMUA CIIOCOOAMH MPUYUMHEHUS CMEPTH IO HEOCTOPOKHOCTU —
C IPUMEHEHUEM OTHECTPEIBHOTO OPY>KHsl, B3PBIBYATBHIX BEIIECTB JIMOO MHBIM
oOmeonacHbIM crocoOoMm. Takke BHMMaHHUS 3acCiIyKMBAIOT M HEKOTOPBIE
aCHeKThl perjaMeHTaluyd MEHUTEHIIMApHON MPECTYMHOCTH, BBIPAXKEHHBIC, Kak
OBLJIO YKa3aHO BbIIIE, B OCOOBIX (popMax: MPHUUKCIECHUE YOUICTBA, COBEPLICH-
HOTO B MeECTax JMILEHUs CBOOOMBI, K OTSAIYAIOLUIMM BHHY OOCTOATEIbCTBAM;
COBEpIICHHUE YOUIICTBA TUIIOM, OTOBIBAIOLIMM HaKa3aHUE B BUJE MOKU3HEHHOTO
JIMIIEHUSI CBOOO/IBI, KaK 0C000 KBATM(PUIIMPOBAHHOTO COCTABa MPECTYIJICHUS U T. I1.

Taxum oOpa3zom, rmosiaraeM BO3MOXKHBIM IIPH COBEPIICHCTBOBAHUH HAIHO-
HaJIBHOI'O 3aKOHOJATEJIbCTBA MCIOJB30BAHUE OTHEIBHBIX MHCTUTYTOB YTOJIOB-
Horo mnpaBa JlaTBuiickoit Pecry0nku, Kacaronuxcs HOPM, PErJIaMeHTHPYIOITUX
OTBETCTBEHHOCTbH 3a COBEPILIECHUE TPECTYIIJIEHUH IPOTUB KU3HU YETIOBEKA.
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