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OCBOBOXJIEHUE OT YI'OJIOBHOM OTBETCTBEHHOCTH
B PECITYBJIMKE BEJIAPYCDH U PECITYBJIMKE KA3AXCTAH:
CPABHUTEJIbHO-IIPABOBOM AHAJIN3

VYronosueiii kogekc (manee — YK) PecnyOonuku Kazaxcran ot 3 urons
2014 r. Ne 226-V 3PK — ocHoBHO# yroyioBHbIN 3akoH PecnyOnmku Kazaxcran.
Pazgenom 5 maHHOTO 3aKkOHA MPELYCMOTPEHBI CIEAYIOIINE OCHOBAHUS OCBO-
O0XEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH:

— OCBOOOXK/IEHHE OT YTOJOBHOM OTBETCTBEHHOCTHU B CBS3H C JEATEIHHBIM
packasiHueM (ct. 65);

— OCBOOOXKJICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH IIPU TPEBBIIICHUN
npeeIoB HeoOXoauMoi 000poHBI (CT. 66);

— OCBOOOXKJICHHE OT YrOJIOBHOM OTBETCTBEHHOCTH IIPU BBIMOJHEHUU
YCIIOBUH MPOIECCYaTbHOTO coramenus (ct. 67);

— OCBOOOX/ICHHE OT YIrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C IPUMHUpE-
HUeM (CT. 68);

— OCBOOOXK/ICHHE OT YTrOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C U3MEHEHHEM
obctanoBku (cT. 70);

— OCBOOOXK/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C MCTCUCHHUEM
cpoka naBHoctH (cT. 71);

— OCBOOOXKJICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH Ha OCHOBaHUU
aKTa aMHUCTHHU.

Tak, nmepeyeHbr OCHOBaHUN OCBOOOXICHHUS OT YrOJIOBHOW OTBETCTBEHHO-
CTH Ka3aXCTaHCKOTO 3aKOHOJATEICTBA UMEET 3HAUYNTEILHOE CXOJCTBO C Mepey-
HEM TaKUX OCHOBaHUW B OEJOPYCCKOM 3aKOHOAATEIhCTBE. TeM HE MeHee
0cO00ro BHUMAaHUS 3aCiIyKMBAIOT Pa3sInuusi, BhIpaKaloluecsi B 0COOCHHOCTSIX
MIPaBOBOM pETJaMEHTAIlMH BBIMICIIEPCUYUCIICHHBIX HHCTUTYTOB B YTOJOBHOM
3akoHoAaTenbcTBe Pecniyonuku benapych u Pecriyonuku Kazaxcras.

1. OcB0OOXKIEHNE OT YTOJOBHON OTBETCTBEHHOCTH B CBSI3H C JICSITEIHHBIM
packassHHEM B Ka3aXxCTAaHCKOM 3aKOHOAATEIhCTBE UMEET CIICAYIOIINE OTINYMS:
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JIUII0 MOXKET OBITh OCBOOOKIEHO OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM COBEP-
IO YTOJOBHBIM MPOCTYNOK WM MPECTYIUICHHE BIEPBBIE BHE 3aBUCUMOCTH
OT KaTErOpUM COBEPILICHHOTO MPECTYIUICHUS, OJTHAKO JIEUCTBUE JAaHHOW HOPMBI
HE pacHpoCTpaHseTCs Ha JMI], COBEPIIUBIIUX TEPPOPUCTHUECKOE MPECTYILIE-
HUE, YKCTPEMHUCTCKOE MPECTYIUICHUE, MPECTYIUICHUE, COBEPIIEHHOE B COCTaBE
MPECTYIHON TPYIIIbI, MPECTYIUICHUE MPOTHUB TOJOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, MBITKU, TSHKKOE WM 0C000 TSKKOE MPECTYIUICHUE Mpo-
TUB JIMYHOCTH, 32 MCKJIIOYEHUEM CIIy4aeB, CIEHUAIbHO MPEAYCMOTPEHHBIX
cooTBeTCTBYIOMUMH cTaThsiMu Ocobennoit yactu YK PecnyOmuku Kazaxcran.
VYKa3zaHHOE OrpaHUYEHUE HE PACIPOCTPAHSIETCS Ha HECOBEPLICHHOJIETHUX,
COBEPIIUBILIUX MPECTYIJICHUE MTPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEP-
IIICHHOJIETHETO JIUIa B Bo3pacTe oT 14 mo 18 nert [2].

2. KazaxcTtaHCKMM 3aKOHOJATEILCTBOM IIPEIYCMOTPEHA BO3MOYKHOCTH
OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTHU IPHU MPEBBINICHUU TPEACIIOB
HEO0OXOMMOW OOOpPOHBI, B TO BpeMsl Kak B OEJIOPYCCKOM 3aKOHOIATEIhCTBE
MPEBBIIIIEHUE TPEJEIOB HE0OXOAUMON OOOpPOHBI B 3aBUCUMOCTH OT CTEIECHH
MPUYUHEHHOTO OOOPOHSAIONIMMCS JIUIIOM Bpena JHOO MpeaycMaTpuBacT IpH-
BJICYCHUE K YTOJOBHOM OTBETCTBEHHOCTH (B cCllydae MNPUYUMHEHUS TSHKKUX
TEJICCHBIX MOBPEXKACHHUM ), TNOO HET, €CIH «ITO JUI0 BCICACTBUE HEOXKHIaHHO-
CTH TOCATaTEIbCTBA HE MOTJIO OOBEKTUBHO OLICHUTHh XapakTep U OMACHOCTh
nocsratenbcTBay [2]. CXomHOE 1O CMBICAY YCIOBHE H3JI0KEHO B CT. 66
VYK Pecny6nuku Ka3zaxcraH: «BCJEACTBHE CTpaxa, MCIyra WIM 3aMeliaTellb-
CTBa, BBI3BAHHOTO OOIIECTBEHHO OMACHBIM IMOCATATEIHCTBOMY, T. €. MPEBbIIIE-
HUE TPEJENIOB HEOOXOIMMOM OOOpPOHBI BCJIEACTBUE BBINICYKA3AHHBIX MPUYHMH
M0 Ka3aXCTaHCKOMY 3aKOHOAATEIhCTBY €CTh MOBOJ K OCBOOOXJIECHHUIO OT Yro-
JIOBHOM OTBETCTBEHHOCTH, a IO OEJIOPYCCKOMY 3aKOHOJIaTENIbCTBY HE MOXKET
BJIEYb OTBETCTBEHHOCTh M3HAYAILHO.

3.Cr. 67 YK Pecnybnuku Kazaxctan mpemycMoTpeHa BO3MOKHOCTB
OCBOOOK/ICHUS JIMIIa OT YrOJOBHOM OTBETCTBEHHOCTH IPH BBHIMOJIHEHUHU YCIIO-
BHI1 MpoleccyanbHoro cornamieHus. IIpoieccyanbHoe coriameHue — MHCTUTYT
Ka3aXCTaHCKOTO YTOJIOBHO-TIPOIIECCYAIbHOTO IpaBa, BO MHOIOM CXOXKHI
C JIOCYJIEOHBIM COTJIAIIIEHUEM O COTPYJAHHYECTBE, BO3MOKHOCTH 3aKIIIOUCHHUS
KOTOPOTO TPEIyCMOTPEHA YTOJIOBHO-TIPOIECCYaIbHBIM TpaBoM PecmyOmuku
benapych. OHako BBHITIOJHEHUE YCIOBUHN TOCYACOHOTO COTJIAIICHUS HE BICYET
3a co00il OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH, B TO BpeMsl Kak
BBITIOJTHEHHE YCJIOBUM MPOIIECCYaIbHOTO COTJIAIICHUS SIBISETCS OCHOBAaHUEM
JUIs. OCBOOOXKICHUS JIUIlAa OT YTOJOBHON OTBETCTBEHHOCTU MO Ka3aXCTAHCKOMY
3aKOHOAATEILCTRY.

4. OcBOOOXEHNE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C MPUMHUPE-
HUEM C TIOTEpIIECBIIMM B 3aKoHonarenbcTBe PecmyOmmku Kazaxcran wumeer
CJIeAYIOIINE OCOOEHHOCTU: 3aKOHOAATEIEM MPUBEEH MepPeUeHb MPECTYIUICHUH,
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32 COBEpIICHUE KOTOPBIX JIUIIO HE MOXKET OBITh OCBOOOXICHO OT yrOJOBHOU
OTBETCTBEHHOCTH IO BBIIIIEyKa3aHHOMY OCHOBaHUIO (4. 4 cT. 68 YK Pecmy06:u-
ku Kazaxcran); omnpeneneHbl KaTEroOpuM TpakIaH, KOTOPBIE MOJJIEkKAT OCBO-
O0XIEHUIO OT YTrOJIOBHOM OTBETCTBEHHOCTU HE TOJBKO 32 COBEPIICHHUE YTOJIOB-
HOTO MPOCTYIKA WJIA MPECTYIUICHHS HEOOBIIION WA CPEHEN TSIKECTH, HE CBSI-
3aHHOTO C MPUYMHEHUEM CMEpTH, T. €. Ha OOLIUX OCHOBAHUSX, HO U 3a COBEp-
HICHUE TSHKKOTO MPECTYIUICHHS, HE CBS3aHHOTO C MPUYMHEHHEM CMEPTU WIH
TSDKKOTO BpeJia 310poBbio uenoBeka (4. 2 ctT. 68 YK Pecnyonuku Kazaxcran).

5. OcBOOOX/IEHUE OT YrOJIOBHOW OTBETCTBEHHOCTU B CBSI3U C H3MEHE-
HUEeM o0cTtaHoBKH, mpenycmorpeHHoe cr. 70 YK Pecnybnuku Kazaxcran,
B KJIIOUEBBIX CBOMX aCIEKTaX aHAJOTMYHO MHCTUTYTY OEJIOPYCCKOro YyrojoB-
HOTO MpaBa, 3a UCKIIOYCHUEM CIEAYIOIIMX CBOMX OCOOCHHOCTEW: MO OTHOIIIE-
HUIO K 00CTaHOBKE, U3MEHEHHUE KOTOPOH CIIY>)KUT OCHOBAaHHUEM OCBOOOXKICHUS
OT YTOJOBHOM OTBETCTBEHHOCTH, COOCTBEHHO OCBOOOXKIIEHHE OT YTrOJIOBHOM
OTBETCTBEHHOCTH BO3MOKHO TPHU COBEPIICHUH JII0OOr0 YroJOBHOI'O IPaBoO-
HapyIlIeHUsI — KaK YrOJIOBHOTO MPOCTYIKA, TaK U MPECTYIUICHUS JIFO0O0H CTEreHn
TSDKECTH; YCIOBUSIMH JIJISl IPU3HAHUSA JIMIA TOTEPSBIIMM CBOIO OOIIIECTBEHHYIO
OMAaCHOCTbH SIBJIAIOTCS COBEPIICHUE YTOJOBHOIO MPOCTYMKA MO0 MPECTYIICHUS
HEOOJIBIIION WM CpeqHEN TSHKECTH BIEPBBIC U «IOCIEAyIollee Oe3ympeuHoe
MOBEJICHUE», B PE3yJIbTaTe KOTOPOTO KO BPEMEHU PACCMOTPEHHUA Jeia B CYJe
JIUII0 HE MOXKET ObITh COUYTEHO OOIIECTBEHHO OMACHBIM.

6. Uto kacaercss OCBOOOKIEHHUS JHIla OT YrOJIOBHOHW OTBETCTBEHHOCTH
B CBSI3U C MCTEYEHHWEM CPOKOB JABHOCTH IPHUBJICUYCHHS K YTOJIOBHOM OTBET-
CTBEHHOCTH, TO HOPMBI O€JOPYCCKOTO M Ka3aXCTAaHCKOIO 3aKOHOAATEIhCTBA
XapaKTEPHU3YIOTCS OOJBIITUM KOJIMYECTBOM PA3IHUUM, UCXOAIINX U3 PACXOK-
JIEHUM 3aKOHOJIaTEJIbCTB CPABHUBAEMBIX CTPaH B YACTU OMPEEICHUs KaTeropuid
MPECTYIJICHUH, YTO W BJIEUET 32 COOO0I BBINIECYKA3aHHBIC PA3INUUS, K IPUMEDY,
B CpOKax JaBHOCTU MPUBJICYCHUS JIUIIA K YTOJOBHOM OTBETCTBEHHOCTHU. J[aHHOE
00CTOATENIBCTBO CIYKHT HCTOYHUKOM JIJIsi OTIEIBHOrOo, Oojee MoapoOHOIo
UCCIICIOBAHMUS.

7. OcBOOOXICHHE OT YrOJIOBHOWM OTBETCTBEHHOCTH HAa OCHOBAaHWU aKTa
aMHUCTHM TI0 CIMOCO0Y MPaBOBOM perjlaMeHTAIlMK MPAKTUYECKH HJICHTUYHO:
pelieHrne TMPUHUMAETCA 3aKOHOJATEIbHBIM OPraHOM TOCyAapcTBa B BHUJE
OTZIEJTLHOTO TIPaBOBOTO akTa. OTHAKO B HOPME YTOJIOBHOTO 3aKoHA PecmyOmuku
benapych, perynupyromend NpuMEHEHUE aMHUCTUH, HE CONEPKUTCSA YKa3aHUU
Ha NpeIMeT KaTeropuid NpecTYIUICHUM, TPU COBEPIIEHUH KOTOPBIX JIUILIO MOKET
MOJIeKAaTh OCBOOOKICHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH. Takke Ka3zaxcTaH-
CKUW 3aKOH, B OTJIMYHE OT OEIOPYyCCKOro, mpeaycMaTpuBaeT TEpeueHb Ipe-
CTYIUICHUH, MPU COBEPUICHUH KOTOPBIX JIMII0O HE MOXET OBITh OCBOOOXKICHO
OT YrOJIOBHOM OTBETCTBEHHOCTH HA OCHOBAaHUU aKTa aMHUCTHH.
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IlonBenem utoru cpaBHEHUS:

— MIepeYeHb OCHOBAHUI OCBOOOXKIEHMS OT YIOJOBHON OTBETCTBEHHOCTH,
uznoxennblil B YK Pecnyonuku Kazaxcran, siBnsercs 0onee y3KuM B CPaBHEHUU
C IEpeYHEM OCHOBAaHUM, W3JI0KEHHBIX B YTOJOBHOM Kojekce PecmyOsuku
benapycs;

— OCBOOOX/IEHHE OT YrOJOBHOM OTBETCTBEHHOCTH IO 3aKOHOJATENIbCTBY
PecnyOnunku KazaxcTan BO3MOXKHO MpU COBEPUICHUH 00Jiee MUPOKOTO B YaCTU
KAaTErOpHUH IEpEYHs NPECTYIICHUIH, BMECTE C TEM COBEPUICHUE ONPEAECICHHBIX
NPECTYIUIEHUH (TEPPOPUCTHUECKUE MPECTYIUICHUS, IKCTPEMUCTCKUE MPECTYI-
J€HUS], TIBITKA U T. [1.) SIBISIETCS OOCTOSATENBCTBOM, HCKIIIOYAIOUIUM BO3MOX-
HOCTb OCBOOOK/IEHUS JTUIA OT YTOJIOBHOW OTBETCTBEHHOCTH;

— B 3aKoHo/atenbcTBe PecnyOnuku Kasaxcran mpuCyTCTBYIOT OCHOBaHUS
OCBOOOXJEHMUSI OT YTOJOBHOH OTBETCTBEHHOCTH, HE HMEIOLIUE AaHAJIOTOB
B 3aKOHOJIaTenbcTBE PecnyOnnku benapyce.

Taxum o6pa3zom, Hopmbl YK PecniyOnuku Kazaxcran, yctaHaBiIuBaroume
OCHOBAHMSI M YCIIOBUS OCBOOOXKJIEHHUS JIMLA OT YTOJOBHON OTBETCTBEHHOCTH,
MOTI'YT IIPEACTABIATh ONPEAEICHHbI HAyYHO-IIPAKTUYECKUM MHTEpPEC IPHU BO3-
MO@HOM JTAJIBHEUIIIEM YCOBEPUIEHCTBOBAHWM HAIlMOHAJIBHOI'O 3aKOHOAATENb-
ctBa Pecniyonuku bemapycs.
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