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INOHATHUE U ITPU3HAKHN IOPI/I,I[I/I‘—IECKI/IXUKOHCTPYKI_[I/Iﬁ
KAK CPEACTB 3AKOHOTBOPYECKOU TEXHUKH

Bo-nepesvix, ropuouueckue KOHCMpYyKyuw ompajcaiom cmpykmypy onpeoeieHHbIX 0OHOPOOHBIX NPABOGHIX
A6NeHUTl, MPedYIOWUX 3AKOHOOAMENbHOU pe2iaMeHmayuu. Bo-emopulx, oHu A61510Mcst UOeaibHbIMU MOOCISIMU
CmMpYKmypul npagoewlx sieneHul, komopule: 1) cywecmeyrom 6 guoe onpedeseHHOU Cucmemvbl MEPMUHO8 U NOHSI-
mutl, 2) 8blcmynaiom Mo0eisamMu UMEHHO CMpYKmypbl NPAGOGuIX SGNeHUl, d He UX NPUHAKOS, C8OUCMS, (YHK-
yuil; 3) cocmaganiom cucmemy mepmMuHO8 1 NOHAMUL, INEMEHNMbL KOMOPbIX ONPeOensomcs NPAgoGbIMU s6Jle-
HUSMU, KOMOpble OHU ompaxcaiom,; 4) Aeisomcs abcmpakxmuo-o000Wawumu MooeusiMu, Komopvle Mo2ym
NPUMEHAMbCSL 3aKOH00amenem O peiameHmayuy 6y0yuwux saeienull, eciu 0OHAPYICUMCL CXOOCMBO UX Cmpy-
KMypbl ¢ AGIEHUAMU, OMPAICEHHbIMU 8 KOHCMPYKYUsX. B-mpembux, opuoudeckue KOHCMPYKYUU 3aKpenisiomes
8 3aKOHOOAMENLCMBE 08YMsL CNOCOOAMU. MEKCIMYALbHbIM (CLOBECHBIM BbIPANCEHUEM COOEPIHCAHUST KOHCIPYKYUU
8 MeKCme 3aKOH08) U CMbICIIOBbIM (LO2ULECKUM BbIBOOOM COOEPAHCAHUSL KOHCIMPYKYUU U3 COBOKYNHOCMU HOPMA-
MUBHO-NPABOBHIX Npeonucanuil). B-uemeepmoix, 10puduyeckue KOHCMPYKYUU UCHOIb3VIOMCS 3AKOHOOamenem
07151 OOCTUIICEHUST MOYHOCU U ONPEOeNIeHHOCMU COOEPAHCAHUSL 3AKOHO8 U 3aKOHoOamenbemea 6 yenom. Ha ocno-
BAHULU COOEPIHCAMENLHOU XAPAKMEPUCMUKU IOPUOUYECKUX KOHCMPYKYULL ONPeOeisiemcst ux nousimue.

BBenenune

IOpunnueckre KOHCTPYKIIMU SIBJISIIOTCS OTHUMH U3 CAMbBIX CJIIOXKHBIX CPEJCTB 3aKOHO-
TBOPYECKOM TEXHUKH, CYLITHOCTh KOTOPBIX HEJIOCTATOYHO HUCCIeI0oBaHa B Hayke. OTpacieBoMy
3aKOHOAATEIBCTBY M3BECTHO MHOTO CaMBIX Pa3HOOOPA3HBIX KOHCTPYKIIMH, KOTOpPHIE M3y4a-
FOTCSI OTPACIIEBBIMH IOPUINYECKUMH HAYKAMH C YYETOM €ro NpeaMeTa UccileoBaHus. 3ajaada
obmieil Teopun mpaBa — cPOpMyIHpPOBaTH OOIEe MOHITHE FOPUIUYECKHX KOHCTPYKIIUM,
Ha OCHOBE KOTOPOT'0 OTpaciieBble IOPUANYECKHE HAYKH MOTJIH ObI CO3/1aBaTh CBOU KOHCTPYKIIHH.

B ropuandeckoil Hayke OTAeNbHbIE BOMPOCHI OPUANUYECKUX KOHCTPYKIIMI HCCIe10Ba-
auch Kak B obmereopernueckom acmnekte (C. C. Auekcee, K. baGaes, B. M. bapanos,
A. A. JlepeBann, P. Hepunr, III. B. Kamabeko, T. B. Kamanuna, JI. A. Kepumos,
M. M. Kopkynos, O. JI. Mapees, A. Hamm, M. M. Tapacos, B. B. Uessruenos, A. @. Yep-
JIAHIIEB | JIp.), TaK U C MO3UIMI OTpacieBbiX opuandecknx Hayk (M. babun, A. B. BanuuH,
B. M. Kynpssues, JI. JI. Kpyrauxos, I1. W. Jlro6nuuckuii, B. B. Tlunsesa u np.). OcHoBa-
TEJIbHO MCCIIEA0BAN IOPUINYECKYI0 KOHCTpYKIHUIO A. @. UepaaHiieB, KOTOPBIN BBIACISI «TPU
acreKTa MOHUMAaHUS IOPUANYECKON KOHCTPYKUMU». OHU, IO €r0 MHEHUIO, SBIISIOTCS METOJIOM
TO3HAHMS TIPaBa M MPABOOTHOIICHHM, CPEACTBOM IOPUIUIECKON TEXHUKHU, TTOCTPOCHUS HOP-
MaTUBHOTO MaTepuana (Oyaydd BBIpRKEHHONH B HOpMax MpaBa, KOHCTPYKIMS CTAaHOBUTCS
HOPMAaTUBHOM OPUAMYECKON KOHCTPYKLMEH), TOJKOBAaHUS HOPM IIpaBa U YCTaHOBJICHHUS
OPUIMYECKH 3HAYUMBIX ()aKTOB B MPOIECCE peann3aui HopM mpasa [1, c. 151].

N3yuenue opuanyecKux KOHCTPYKIMI Kak MeToja MO3HaHUs W TOJKOBAHUS IpaBa
HE SIBJIAETCS MPEAMETOM Halero aHanusa. Llenb ctaTbu — ncciaenoBaHue MPU3HAKOB FOPUIH-
YECKUX KOHCTPYKLMH KaK CPEACTB 3aKOHOTBOPUYECKOM TEXHUKHU, MOJEJIEH ONPEHECICHHBIX
MPABOBBIX SBJICHUI, C TOMOIIHIO KOTOPBIX (DOPMUPYIOTCS MPEAMUCAHNS 3aKOHOB, M HA OCHOBA-
HUU COJIEPKATEIIbHON XapaKTEePUCTUKU IOPUANUECKUX KOHCTPYKIIUI ONpeIelieHUe UX MOHATHS.

[TonsiTne FOPUANYECKUX KOHCTPYKIIUNA JTaBHO M3BECTHO M MCIOJB3YETCS B IOPUCTIPY-
JICHLIMH, XOTS OIpeaensercs no-paznomy. Hanbonee xapakTepHbIMU ONPEIeICHUSIMU SBIISIFOTCS
cienyomue: 1) cnenuduueckoe MOCTPOEHUE HOPMATUBHOIO MaTepuasa, COOTBETCTBYIOLIEE
OTpeAeICHHOMY TUITY WJIM BUAY MPaBOOTHOIICHUHN, IOPUINIYECKUX (DAKTOB, UX CBSI3U MEXKIY
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coboii [2, c. 489]; 2) nneanpHas MOACIb YPETYJIUPOBAHHBIX MMPABOM OOIIECTBEHHBIX OTHOIIIE-
HUUI WM OT/AEIBHBIX 3JIEMEHTOB, KOTOpasi CIYXKHMT METOAOM IO3HAHUS MpaBa U OOIIECTBEH-
HBIX oTHomeHu# [3, c. 87]; 3) cpencTBO MPaBOTBOPUECKOW TEXHHUKH, KOTOPOE 3aKII0YACTCS
B MOJICJIMPOBAHUY, ONPEIEIIEHHOM JIOTUYECKOM ITOCTPOCHUN HOPMAaTHUBHOI'O MaTepualla U OHO-
BPEMEHHO SIBJISIETCS METOJOM IO3HAHMS M TOJIKOBAaHUS HOPM TpaBa [4, c. 8, 144].

AHanM3 3TUX U IPYTUX ONpeAeSICHUH 1aeT BO3MOKHOCTb CAENIaTh HEKOTOPHIE BHIBOBI.

Bo-niepBbix, OOIBIIMHCTBO YYEHBIX PACCMATPHUBAIOT IOPUIMUECKYIO KOHCTPYKIIHIO KaK
CPEZICTBO MMOCTPOECHUSI HOPMAaTUBHOI'O MaTepuasa, TEM CaMbIM ITOJYEPKUBasi €€ pOojib U Ha3Ha-
yeHue. C 3TUM cIelyeT COrIacuThes. B To ke BpeMst He0OOXOAMMO YTOYHUTH, YTO TaKUM Ipa-
BOBbIM MaT€pHaJiOM BBICTYIAIOT HOPMATHUBHO-TIPABOBbIE MPEIINUCAHUS, KOTOPBIE SBISIOTCA
COJIepKaHUEM 3aKOHOB U APYrUX (OpM IMO3UTHBHOTO MpaBa.

Bo-BTOpBIX, yueHble, BBISICHSS CYIIHOCTh FOPUINYECKON KOHCTPYKIIMH, TOHUMAIOT €€
B OCHOBHOM KaK MOJI€/lb, CXeMY, TUIIMYHBIN 00pasel] TeX WM UHBIX [IPABOBBIX SBJICHUIL: Mpa-
BOOTHOUIEHUH, TpaB, 00sI3aHHOCTEN, OTBETCTBEHHOCTH, Iopuanyeckux (akros u T. . He otpu-
1as MOHMMAaHHUS FOPUIUYECKUX KOHCTPYKIUH KaK MOJEJeH, 3aMETUM, YTO OHU HE SIBIISIOTCS
MOJIETISIMU UIMEHHO perynupoBaHus. MoJensiMu peryJupoBaHus OOLIECTBEHHBIX OTHOIIEHUN
BBICTYIIAIOT FOPUJINYECKHE HOPMbI, HOPMAaTUBHbBIE U UHAUBUAYyaJbHbIE Npeanucanus. Opu-
JMYECKHE e KOHCTPYKIIMH CaMU 110 cebe HUYero He PEeryIupyIoT, a CIy>KaT JIMIIb CPEACTBOM
(XOTS ¥ O4YEHb BaXKHBIM) CO3/IaHUS IIPABOBBIX IIPEIUCAHUI.

B-TpeTbux, HEKOTOpbIE YUeHbIE pacCMaTPUBAIOT IOPUANYECKHE KOHCTPYKIIMH HE TOJIBKO
KaK CpeACTBa MIPaBOTBOPUECKON TEXHUKHU, HO M KaK METOJ| II03HAHUS IIPaBa U METOJ TOJIKO-
BaHUA npaBa. JlelCTBUTENBHO, IOPUINUYECKHE KOHCTPYKLIMHM MOYXKHO paccMaTpUBaTh Kak THO-
CEOJIOTUYECKHE WHCTPYMEHTHI NMPABOBOW HAyKH, COOCTBEHHO, KaK M BCE JAPYTU€ MOHSATHS
U KaTerOpuy IOpUANYECKON HAyKH, KOTOPBIE UCIIOJIb3YIOTCS IS IIO3HAHUS SIBJICHUM IIPaBOBOU
neiictButenbHOCTH. Hampumep, oOuiereopeTryeckasi KOHCTPYKIUS MPAaBOOTHOLICHUN CITY)KUT
MIO3HAHUIO OTPACIIEBBIX ITPABOOTHOUIEHUH, KOHCTPYKIIMSI COCTaBa NIPaBOHAPYILIEHUIN — U3yde-
HUIO0 OCOOEHHOCTEH OTAETBHBIX BUAOB ITPABOHAPYIICHHUH U T. II.

Crnenyer Takke COrJIacuThbCs U € TEM, UTO IOPUANYECKUE KOHCTPYKLIUU MOTYT BBICTY-
NaTh Kak croco0 TOJKOBAHUS OpUAMYECKMX HOpM. Hampumep, ucnosiab3oBaHHE HPU TOJKO-
BAaHUM KOHCTPYKIMM «Opak» TpeOyeT YsICHEHHs CMBICIA COOTBETCTBYIOIIMX cTared Cemeil-
HOT'O KOJIEKCa U OTBETOB Ha BOINPOC: IOCTUIJIM JIU CYIPYTH OpayHOro BO3pacTa, HaXOAATCs JIn
OHH B JPYTOM 3aperucTpUPOBAaHHOM Opake, HaXOISATCs JIM B OJM3KUX POJCTBEHHBIX OTHOIIIE-
HUSX, OBUIO JIM UX COTJIacue Ha BCTYIJICHHE B Opak cBOOOAHBIM M MOMHBIM? OTCYTCTBHE 3HA-
HUM XOTS ObI 00 OJTHOM U3 IIEMEHTOB KOHCTPYKIIUHU CBUIETEIbCTBYET O HEMOJHOTE YSICHEHUS
CoJlepKaHUs IPABOBOU HOPMBI.

[ToHnmaHue PUANYECKUX KOHCTPYKIMI HE TOJBKO KaK CPEACTB 3aKOHOTBOPUYECKOI
TEXHUKH, HO U KaK METOJ0B IIO3HAHMs U TOJIKOBAHUs MpPaBa MO3BOJIMJIO YYEHBIM I'OBOPUTH
0 CYILIECTBOBAHHMH IIIMPOKOTO U Y3KOr0O MOAXO0/I0B K UX UCCIEAOBaHUIO [4, c. 8].

AHanu3 10pUANYECKON JTUTEpaTypsl TaKXKe MOKa3all, 4YTO yYEHbIE MCCIIEJOBAIN IIPU3-
HAaKHU IOpUINYECKUX KOHCTpYKIMi. Tak, B. B. UeBbI4esloB BBISIBUI, YTO: OHHU SBJISIOTCS CPEA-
CTBOM MPABOTBOPYECKON TEXHUKH; MPEACTABISIOT COOON MPABOBBIE MOJAEIH; SIBISIOTCS METO-
JIOM TIO3HAHMA TpaBa U OOIIECTBEHHBIX OTHOLICHUH; MPENCTABISAIOT CO00M CHCTEMY B3aHMO-
JEHCTBYIOLIUX 3J€MEHTOB, KOMIIOHEHTOB, KOTOpPbIE MOTYT 00pa30BBIBATh MOACUCTEMBI (CTO-
POHBI) KOHCTpYKLUH [4, c. 57-69].

ITo Mmuenuto A. A. JlepeBHUHA, IPU3HAKHU IOPUINYECKUX KOHCTPYKIIMH CIEAYIOIIHE:

1) siBisitOTCS OZTHOM M3 (POPM OTpaXKeHUs IPABOBON AEHCTBUTEIBHOCTH;

2) npeacTaBisIOT coboil abcTpakuuy (MeaibHble MOJIENN) MPABOBBIX SBJIEHUMN, KOTO-
pbI€ OHU OTPAXKAIOT;

3) BBICTYMAIOT KaK aHAJIOTH COOTBETCTBYIOIIUX OOBEKTOB;

4) BBIpaXKAIOT CTPYKTYPY CIOKHBIX JIEMEHTOB;
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5) comepkaT 3HAHUA O SBJICHUSX, H3y4aeMbIX MPABOBOW HAYKOM [5, c. 45].

MOKHO COTJIaCUTBCSI ¢ MHEHUEM 3THX aBTOPOB I10 ONPENEICHHBIM YKa3aHHBIM IpHU3-
HakaM. Bmecre ¢ TeM HEOOX0AUMO 3aMETUTh, UTO HE BCE OHH MO3BOJISIOT YETKO OTTPAaHUUUTh
IOPUANYECKHE KOHCTPYKLUU OT JPYTHX CPEICTB 3aKOHOTBOPYECKOM TEXHUKH, BEIb CYLIECT-
BEHHbIE MTPU3HAKU KAKOT0-JINOO SBJICHUS JOJDKHBI CIYKUTh YCTAHOBJICHUIO «TPAHULD), «IIpe-
JICIIOBY» MEXY SIBJICHUSIMH.

[To HameMy MHEHUIO, IOPUANYECKUM KOHCTPYKLUSAM MPUCYLIN IPU3HAKHU, XapaKTepu-
3UPYIOIIKE UX OCOOEHHOCTH UMEHHO KaK CPE/ICTB 3aKOHOTBOPYECKON TEXHUKH.

[lepBpIM IpU3HAKOM ABIISETCS TO, UTO IOPUAMUYECKNE KOHCTPYKIIMH — 3TO OTPAKEHUE
CTPYKTYpPBI ONPEENIEHHBIX OJHOPOJIHBIX MPABOBBIX SIBICHUN, TPEOYIONINX 3aKOHO/ATEIbHON
pernameHnTanuu. IIpexne Bcero ciieqyer OTMETUTh, YTO KPYT TAKUX SIBICHUN ONpEAEIseTcs,
KaK MpaBUJIO, CAMUM 3aKOHOJATEEM.

TepMHuH «KOHCTpYKLHUs» (OT JaT. constructio ‘coCTaBiIeHHE, OCTPOCHHUE ) UCTOJIKO-
BBIBACTCS KaK CTPYKTYpa, IJIaH, B3aUMHOE PACIOJIOKEHNE YacTe KaKoro-11ubo coopyKeHHs,
MexanusMa. [Ipu 3Tom mop cTpykTypoii B punmocodckoit aureparype, Kak IpaBuiio, TOHUMAOT
crerupUIecKrii Crocod CBS3M 3JEMEHTOB, KOMIOHEHTOB [6, c. 107]. B To xe Bpems
I0J1 AJIEMEHTAaMH MOHMMAIOT BHYTPEHHIOI HEACIMMYIO B CHUJy KOHKPETHOTO KayecTBa eJlH-
HHUILY, T. €. HEJECJTUMbIHA B MpeJeaax 3TOro KauyecTBa MUHUMAJbHBIN €e HOCHUTENb [6, C. 74].
WHpIMM cnioBamMM, CTPYKTYypa — 3TO COCTaB 3JEMEHTOB U TUI CBSA3M MexAy HuMU. IlosTomy
IOpUANYecKas KOHCTPYKIIUS JOJKHA OTPaXkaTh MPEXKJIE BCETO CTPYKTYPHBIE 3JIEMEHTHI OIpe-
JICJICHHBIX OPUAMYECKUX SIBJICHUH. B Hell MoiKHAa oTpaxaTbhCsi BCS COBOKYIHOCTh TaKHX
3JIEMEHTOB, YUUTHIBAs, YTO OTCYTCTBHE XOTS Obl OHOTO U3 HUX MPUBEIET B UTOrE K HEMOJ-
HOTE 3aKOHOJATENIhCTBA. ITO MOKHO O0BSCHUTH Ha mpuMepe. [IpaBo HaleneHo Ha perynupo-
BaHHE OOIIECTBEHHBIX OTHOIIEHUH. OHM OyayT yperyaupoBaHBI, €CIH BCE UX DJIEMEHTHI
(cyOBeKTBI, OOBEKTHI, JACHCTBUSA, TOBEACHHE CYOBEKTOB) HAWIyT aJCKBATHOE OTPaKCHHUE
B IOPHJIMYECKON KOHCTPYKIIMH, C IMOMOIIBIO KOTOPOM BHOCIEACTBUU OyayT (HhOpMHUpPOBATHCS
HOPMaTUBHO-TIPaBOBbIE Ipeanucanus. Bot mouemy ropuanyueckas KOHCTPYKILHUS MPaBOOTHO-
IIEHUH COCTOUT M3 CYyOBEKTOB IPAaBOOTHOLICHUH, OOBEKTOB MPABOOTHOLICHUH, CYObEKTHUB-
HBIX IOPUINYECKUX MTPaB U CYObEKTUBHBIX IOPUIMUECKUX 00S3aHHOCTEH.

ITo muenuto K. babaea, B. M. bapanosa, B. A. Tonctuk, ropuauueckasi KOHCTPYKIHS
MOXKET OBITh MOJICIBIO OTJCIBHBIX 3JEMEHTOB IMpaBooTHOIIEHUH [3, c. 87]. C 3TUM MOXKHO
COTJIACUTHCS, €CIIH, BO-TIEPBBIX, TAKOH 3JI€MEHT OyJIeT paccCMaTpUBaThHCS KaK OTAeNbHOE Ipa-
BOBO€ SIBJIEHUE, U €CJIU, BO-BTOPHIX, OH TAKXKE COCTOUT M3 OIPENEICHHBIX JIEMEHTOB, KOTO-
PBIM IIPUCYILM OIpe/ieJICHHbIE MPAaBOBbIE CBOMCTBA. XOTS TaKHE UX 3JEMEHThbI OyIyT MpOosiB-
JATBCSA YK€ MO JIPYTUM KpUTepHsiM. [leiicTBUTENbHO, CyObEKTUBHBIE IOPHINYECKUE IPaBa
1 00513aHHOCTH KaK 3JIEMEHTHI IPABOOTHOILIEHUH SIBIISIFOTCS] IPABOBBIMU SIBJICHUSIMH CO CBOUMU
2JIEMEHTAaMH, COBOKYITHOCTb KOTOPBIX OTPAXKae€TCs COOTBETCTBEHHO B IOPUIMYECKONH KOHCT-
PYKTIHH CYOBEKTHBHOIO IOPUANYECKOTO MPaBa U IOPUINIECKON KOHCTPYKIIUU CYObEKTUBHON
IOPUINYECKOI 00s3aHHOCTH.

FOpumueckass KOHCTPYKIMSL JOJKHA OTPaXKaTh HE TOJIBKO BCIO COBOKYITHOCTB 3JIEMEHTOB
MIPaBOBOTO SIBJICHHUSA, HO U THII CBSI3U MEXKIY HUMHU. BhisgBlIeHne TUTA CBS3E MEXKy AJIeMEH-
TaMH (IPUYUHHO-CIICICTBEHHON WM ()YHKIIMOHAIBHOM U T. JI.) TIO3BOJIAET YCTAaHOBUTH MOPS-
JIOK MX PacroI0XKEeHHsI, pa3MelIeHHs] OTHOCUTEIBHO ApYyT apyra. Takum oOpa3oM, ropuanyec-
Kasi KOHCTPYKLHUS SIBJISIETCS OTPAKEHUEM OIIPENEICHHON IOCIEN0BATEIILHOCTH 3JIEMEHTOB
MIPaBOBOTO SIBJIECHUS. DTO JAET BO3MOXKHOCTb JIOTUYECKH MOCTPOUTH MPABOBOM MaTepual,
BBUIOJKUTH €r0 B OIpPEJENICHHON IMOCIe0BaTeIbHOCTH, KOTOpast 00yCIOBIEHA TUIIOM CBSI3H
MEXJy DJIEMEHTaMH IPABOBOTO sBJIEHUS. Tak, B IOPUINYECKON KOHCTPYKLUHU IPaKAaHCKUX
MIPABOOTHOLIEHUHN JIEMEHTHI PACIOI0KEHBI B CIEAYIOIIEM MOPSAKE: CYObEKThI IPaXKAaHCKUX
MIPaBOOTHOLIEHUH, OOBEKTHI TPaXKJAaHCKUX MPABOOTHOLIEHUH, IpaskJaHCKUE MpaBa U 00s3aH-
HOoCcTU. B Takoii ke mocinea0BaTeIbHOCTH OCYIIECTBISETCS MpaBOBas periaMeHTalus rpax-
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naHckux otHommeHui B ['paxmanckom konekce (I'K) Ykpaunsl. Taxke B 'K Ykpaunsr mocie
MOpsIJIKA PACIIONOKEHHS JIEMEHTOB HOPUAMYECKON KOHCTPYKLUHMH TPakJIaHCKO-IPABOBOTO
JoroBopa (I1oroBop-¢pakT, J0roBOP-IIPaBOOTHOIIEHUE, TOTOBOP-(POpMa) TaeTCsl PeTIaMEeHTaIUs
OTJIEJIbHBIX BUJIOB IPAKJIAHCKO-IIPABOBBIX JOTOBOPOB.

Urak, ropuanueckasi KOHCTPYKIUS SIBIISIETCS OTPAKEHUEM BCEX JIEMEHTOB OJTHOPOIHBIX
MPABOBBIX SBJICHUH B HX ONpeAeNeHHO! mocieaoBaTrenbHOCTH. CleoBaTenbHO, OHA SIBISIETCS
OTPaXXEHUEM UX CTPYKTYPBHI.

Bropoil mpusHak: opuanuecKue KOHCTPYKLIMHU SIBISIOTCS HAEaIbHBIMH MOJACISMU
CTPYKTYpBI PABOBbIX siBIEHUU. CIIOBO «MOJIE/b)» KaK B HAYYHOU JIUTEpaType, TaK U B IOBCE-
JTHEBHOW peur ymoTpediseTcs B pa3HbIX 3HA4eHHSIX. OHO HCTHONB3YeTCs IS 0003HAYCHHS
pa3nuuHOro TUMa siBIeHui. [loq Moienpio HHOTIa MOHUMAIOT HEKUN «UealbHBI» 00pasell,
C KOTOPOTO KOMHUPYIOT APYrHe MPEeIMEThl TaKoro ke Tura. HakoHern, moa MoAenbio WHOTIA
MOHMUMAIOT CTIEMAIBHO CO3aHHBIM YEI0OBEKOM MPEIMET, YCTPOMCTBO WIIM CUCTEMY, KOTOPBII
orpezeNeHHbIM 00pa30M HMUTUPYET, BOCIIPOM3BOJUT CYILECTBYIOIINE CUCTEMBI, IIPOIIECCHI.

B. A. llltodhd ormeuaeT: «Moaenu ¢ TOH WM MHOW CTENEHBIO MPUOIMKCHUS ompa-
Jrcarom peanbHbI 00BEKT, HAXOAATCS C HUM B OTHOIIEHHWHU CXOJCTBa (M30Mopdu3M, roMo-
Moppusm). Takum oO6pa3omM, MOAETU BBHICTYHNAIOT KaK HEOOXOJIMMOE MPOMEKYTOYHOE 3BEHO
MEX]y COBOKYITHOCTBIO YTBEP)KIACHUN TEOPUU U JEHCTBUTEIBHOCTBIO, KOTOPAsk NPUOIUIHCEHHO
ompadicaemcs 6 coomsemcmayowux mooenax» (Kypcus aBtopa. — A. /[.) [7, c. 237]. Kounc-
TPYUPYysI MOJAEINb, HEOOXOIUMO YYHTHIBATh, YTO OHA JIUIIL MPUOIMIKEHHO OTpakaeT OOBEKT
Y ympoInaer ero. MoJiens u OpurvHal He TOKAECTBEHHBI, a TOJIBKO MOo100HBL. VIHBIMU clloBamMH,
MEXAY MOJIEIbI0O U OPUTMHAIIOM MOYKET CYUIECTBOBAaTh MJIM OJHO3HAYHOE COOTBETCTBHUE
(roMmoMoOp(}u3M), I B3aMMOOTHO3HAYHOE COOTBETCTBUE (M30MOP(HU3M) MO MX CBOMCTBAM,
CTPYKTYpe, QYHKIUSIM H T. II.

Hcxoas u3 3TUX MOJIOKEHUH MOXKHO ClieiaTh ONMpPEeesIeHHbIE BHIBOABI OTHOCUTEIBHO
FOPUANYECKUX KOHCTPYKLMA:

1. FOpuanueckue KOHCTPYKIMH SIBJISIIOTCS WACATbHBIMU (TEOPETUUYECKUMH) MOJIEIISMHU.
WNneanbHble MOAENH CYHIECTBYIOT B MBINIJIEHUU JIOJAEH U (YHKIIMOHUPYIOT MO 3aKOHAM
JIOTHKH, OHU SIBJISIIOTCSI OTPKEHWEM MaTepHAIbHOTO Mupa. Moaenu 3TOro BHIIa OCTAIOTCS
UJeabHBIMA MOJICISIMH, )K€ €CJIM OHM BOIUIOIIEHBI B KaKOH-TMOO MaTepualibHO# (hopme
(Ha pUCYHKe, YepTeKe WM CUCTEME 3HAKOB). HOpuanueckue KOHCTPYKIMU CO3AAI0TCS IOpU-
JTMYECKON HAyKOW M MPaKTUKON U CYIIECTBYIOT B BUJE OMNPEICICHHON 3HAKOBON CHCTEMBI.
OHU BBIPAXKAIOTCS C MOMOIIBIO OMPEAETECHHBIX S3BIKOBBIX CPEJICTB, B YACTHOCTH HOPHAMYEC-
KMX TEPMHHOB. YUHUTHIBasl JIOTUYECKYIO XapAaKTEPUCTUKY IOPUIUYECKONW KOHCTPYKLHU Kak
UJeabHOM MOJENU MPaBOBBIX SBJICHHI, MOKHO CKa3aTh, YTO OHA MPEACTaBISAET COOOM CrHc-
TeMy noHsATUi. FOpuanyeckas KOHCTPYKIIUS CYHIIECTBYET B BHJI€ CUCTEMbl TEPMUHOB U TIOHSI-
TUM, KOTOpas OTPAXKAET TO UJIM MHOE IIPABOBOE SIBJIICHUE.

2. IOpuandeckre KOHCTPYKIIUU SIBIISTFOTCS MOJEISIMH UMEHHO CTPYKTYPBI MPABOBBIX
sieHuid. [lo HamleMy MHEHUIO, OHM HE MOTYT OBITh MOJAETSMU (PYHKIIHIA, CBOMCTB, IpU3HA-
KOB TPABOBBIX SIBIICHUM W T. M., CIEIOBATEIIbHO, HE JI00as MOJENb SBISETCS FOPUIUIECKON
KOHCTpyKuued. Kak MbI bITaNKUCh 0Ka3aTh paHblie (Mpy XapaKTEpUCTHKE MEPBOro MpU3HaKa
IOPUJIMYECKUX KOHCTPYKIIHM), IOPUANUECKIE KOHCTPYKIIUU SIBIISIOTCSI OTPAKEHUEM COBOKYII-
HOCTH 3JIEMEHTOB OJJTHOPOJIHBIX OOIIECTBEHHBIX OTHOIICHUN U UHBIX MPABOBBIX SBJICHUM, pac-
TOJIOKEHHBIX B OMPEIEIIEHHOM TOPSIKE, ONPEAeTIEHHON MOCIe10BaTeIbHOCTH, T. €. MOJEISIMU
WX CTPYKTYphl. I B 3TOM 3aKif0o4aeTcs OTIMYHME HAIICH MO3UIIMH OTHOCHUTEIBHO TOHSITHS
OPUINYECKUX KOHCTPYKLMN KaK MOJIENel OT TOUYEK 3peHus Apyrux aBTopoB. B. B. UeBbiuenos
TaK)K€ OTMEYAET, UYTO IOpUIUYECKas KOHCTPYKIUS KaK HAealIbHasi MOJIETh OTPaKaeT 00beK-
TUBHBIE CBOICTBAa OJIHOPOIHBIX OOIIECTBEHHBIX OTHOIIeHM [4, c. 108]. [IpaBna, HekoTOpBIE
y4€HbIE€ HE OTPUIIAIOT TOTO, YTO IOPUANYECKHE KOHCTPYKIIMH MOTYT OTPaKaTh TAKXKE CTPYK-
Typy OOULIECTBEHHBIX OTHOWIEHWH. VHBIMH CIIOBaMHU, OHH HE MPOBOMAST Pa3IUYUIl MEXIY
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MOJIETISIMU CTPYKTYPBI U MOJIEJISIMU CBOMCTB (IIPU3HAKOB) MPABOBBIX SBJIEHUN. B cBsA3M ¢ 3TUM
HeNb3s corylacuThes ¢ yreepxkaeHueM C. M. Apxunosa, 4To NpU3HAKU OPUINYECKOIO JIMLIA,
3aKpEIJICHHBIE B POCCHMCKOM TIpa’kJaHCKOM 3aKOHOJATENbCTBE, SBIAIOTCS HOPHUINYECKON
KOHCTPYKIIMEH, XOTs, M0 €ro MHEHUIO, U HenmonHoM [§, ¢. 297-302]. OrobpaxkeHnue ompee-
JIEHHOM COBOKYIHOCTHM IPU3HAKOB IIPABOBOTO SBJICHUS TOXe Mozenb. 1 ecnu Takass mMozens
3aKpEIISETCS B 3aKOHOAATEIBCTBE, TO NIEPE]l HAMU COBEPLIEHHO MHOE CPEJCTBO 3aKOHOTBOP-
YEeCKOM TeXHUKH — 3aKOHOaTeIbHAas Ae(UHUIMS, HO HE IOpUANYECKAs KOHCTPYKLIHSI.

OnHolt 3 nenedd GopMHUPOBAHUS HOPHUIANYECKON KOHCTPYKIIUU SIBISETCS CO3JaHUC
TaKOH CTPYKTYpHOM MOJEINH, OMMPAsCh HA KOTOPYIO B IPOLECCE pealu3alii IpaBa MOYKHO
YCTaHOBUTH HEOOXOAMMBIE M JOCTATOUHbIE OCHOBAHUS JUIs IPU3HAHUS (aKTa CyIIeCTBOBAHUS
TOT'O WM UHOTO OTHOLUEHMS, SIBJICHHUS, AEUCTBUS. Tak, yCTaHOBIEHHUE BCEX 2JIEMEHTOB COCTaBa
MIPECTYIUICHUS SIBJISETCS OCHOBAHUEM YTOJIOBHON OTBETCTBEHHOCTH, T. €. OCHOBAaHUEM JUIs IIPU-
3HAHUA JESHUS JIMLA NPECTYIJICHUEM, TOTJa KaK 3aKOHOAATEIbHOE ONPEACICHUE MOHATUSA
MPECTYIUIEHUSI OTAENSET €ro OT APYruX MPOTHBOIPABHBIX MOCITaTENIbCTB, a TaKkKe obecrie-
YMBaeT OAHO3HAuHOE ero noHuManue. Ho moboe mpaBoBoe siBJIEHHE MOXKHO HCCIIEAOBATh,
YUUTBIBasl €r0 CTPYKTYPY, IPU3HAKU, (PYHKIIMH, CJIEIOBATEIbHO, MOXKHO CO3AaTh Pa3IUyYHbIC
MOJIEJI, KOTOpbIE OyIyT UIpaTh pa3sHylO pojb B IIPABOBOM perijaMeHTallMHd OOLIECTBEHHBIX
OTHOILICHHUH.

3. IOpuanueckass KOHCTPYKLIMS Kak CHCTEMa TEPMHUHOB M IOHATUH, OTpa)karolas
OpUTHHAJ, caMa COCTOUT U3 OIpPEIENIEHHBIX 3JIEMEHTOB, KOTOpPBIE B YIPOIIEHHOM, a0CTpaKT-
HOM BHJIE BOCIPOM3BOJAT IIOCTPOEHUE U BHYTPEHHIOK OPraHM3allli0 IPABOBBIX SIBJICHUM,
T. €. UX KOMIIOHEHTOB (3JIEMEHTOB), Pa3MELIEHHBIX IO ONPEACICHHOMY THUIYy CBSI3€H MEXKAY
HUMHU. B TO e Bpems 371eMEeHThI IOpUANYECKON KOHCTPYKLIMU HE OTpaXKaroT CBOMCTBA (TIpH3-
Haku), QYHKIUH TPABOBBIX SIBICHHUHA. T. €. 3JIeMEHTHl IOPUANYECKON KOHCTPYKIIUH OIpese-
JISIFOTCSL DJIEMEHTAaMU TeX IIPABOBBIX SIBJICHHUH, KOTOpPbIE OHA oTpaxkaeT. Cienyer Takxke OTMe-
TUTh, YTO CJIOYKHOCTb IPABOBBIX SBJICHUN, KOTOPbIE MIOJBEPratOTCs IPABOBOM perjlaMeHTaluH,
KaK [IPaBUJIO, HE MO3BOJISIET 1aTh UX OTOOPaXKEHUs ¢ MOMOLIbIO 01HON Mozenu. [loaTomy vare
CO3JIaeTCs CJIOKHAS MOJIEJIb, KOTOpasi BKJIFOYAET HECKOJIBKO OTAEIBHBIX MOJENEH, Kaxaas U3
KOTOPBIX OTPaXaeT JIMILb OTAENIbHbIe KOMIIOHEHThI TaKUX MPaBOBbIX sBiIeHUN. CrengoBare-
JBbHO, OJIHA IOpUAMYECKAs KOHCTPYKLUS MOXET MPE/CTaBIATh COOON KOMIUIEKC OTAEIbHBIX
KOHCTPYKLUH KaK €€ COCTaBJIAIOMUX (371eMeHTOB). [10CKOIbKY KOHCTPYKLIMS OTpa)aeT dJie-
MEHTbI OHOPOJHBIX IPABOBBIX SBJIECHHUH, TO U MOHSITHUS, KOTOpPbIE OTpaXkaroT, OyAyT OOIIHUMU
1o 00beMy M aOCTPaKTHBIMH TI0 COJICPKaHHIO. B 3TOM miiaHe MOXHO TOBOPUTH 0 «Oeccozep-
KATEJIbHOCTW» KOHCTPYKUMH. KOHKpETHBIM jK€ COAEp)KaHMEM €€ HAIOJIHAET 3aKOHOJATElNb
B 3aBUCHMOCTH OT MOTPEOHOCTEH MPaBOBOTO PErylMpOBaHUs IMPH CO3AAHUU HOPMATHBHO-
MIPaBOBBIX Npennucanuii. Hanpumep, KOHCTpyupoBaHuE OTBETCTBEHHOCTH O€3 BMHBI B Ipa-
XK/IaHCKOM TIpaBe: 3/1ech Oojiee 00mIel KOHCTPYKLHUEH SBIsSETCS KOHCTPYKLHUS OOIIUX OCHO-
BaHUU Trpa’kJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, KAKOBBI BPE[, IPOTUBOIPABHOE MMOBEACHUE,
IIPUYMHHAS CBSA3b MEXAY IIEPBBIM U BTOPHIM, BUHA.

Takum 00pazoMm, J1eMEHThl KOHCTPYKIMH 3aKOHOAATENb HAMOIHIET KOHKPETHBIM COJIep-
YKaHHUEM, 3aKpPEIUIsisl ONPEAEICHHOE ITPABUIIO MTOBEIEHUS B HOPMAaTUBHOM IPEANNCAHUH, CBSI3bI-
BAET MX C TEMH WJIM HHBIMH OOCTOSTEIIbCTBAMU JIMOO C HATMYUEM WIIH OTCYTCTBHEM 0OCTOS-
TEJIBCTB. B 11€710M ke ropuaudecKasi KOHCTPYKIHS ONUCBIBAET CTPYKTYPY, IOCTPOEHHUE IIPABO-
BBIX SIBJICHUI, SIBJISIETCSA CXEMOM, KOTOpast MOXKET OBITh HAallOJIHEHA PAa3IMYHBIM COJEPIKaHUEM.

4. ITockonbKy ropuauMyeckasi KOHCTPYKLHS SIBJSIETCSl YIPOILEHHBIM aOCTpPaKTHO-
000011IeHHBIM 00pa30M SIBIIEHHH MPaBOBOM JEHCTBUTENLHOCTH, ITOCTOJIBKY OHA SIBISETCA UX
roMOMOP(HBIM OTOOpaKEeHUEM. A 3TO 3HAYUT, YTO IOPUIANYECKHE KOHCTPYKIIMU MOTYT ObITh
IIPUMEHEHBI JJI HY)K]] 3aKOHOJATENbHOIO PETYJINPOBAHUS TEX SIBJICHHM, KOTOPbIE MOT'YT BO3-
HUKHYTb B OyayIleM, €cii OOHApYKUTCS CXOJCTBO, MOAOOME UX CTPYKTYPHI C SIBICHUIMH,
KOTOpBIE OTPAXKAIOTCS B KOHCTpYKIMX. [lo3TOMy ropnandeckre KOHCTPYKIIMH TaKK€ BBICTY-
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MaroT B POJIM MpooOpasza OyaylmuX sBICHUH, YTO 3HAYUTEIHHO O0JIeT4aeT BIOCIEACTBHH (HOP-
MHUPOBAHHUE C UX IIOMOIIbIO HOBBIX HOPMaTHUBHO-IIPABOBBIX NPEANMCAHNN.

Tperuil npu3Hak: OPUANYECKHE KOHCTPYKIUHU 3aKPEIUISIOTCS B 3aKOHOJIATENIbCTBE.
Crniocobamu uX 3aKperieHHs SIBJISIOTCS TEKCTYalbHBIM, T. €. HEMOCPEICTBEHHOE CIIOBECHOE
BbIpA)KEHUE B TEKCTE 3aKOHOB COJIEPKAHUS ONPEIEICHHON KOHCTPYKIMH, U CMBICIOBOM, KOra
CoJiepKaHNEe KOHCTPYKIIUU BBIBOJIUTCS IMyTEM JIOTHUECKOTO aHallM3a COOTBETCTBYIOIIECH COBO-
KYIIHOCTH HOPMaTHBHO-TIPAaBOBBIX IpeanucaHuil. B mocnenHem ciiydae ropuaudeckas KOHC-
TPYKLHSA PEKOHCTPYUPYETCS B €AMHOE IIeJI0€ €€ YacTsIMH, 3aKPeIlJICHHBIMH B Pa3IMYHBIX
IOPUANYECKUX NPEANUCAHUSAX.

AHanu3 KoAW(UIMPOBAHHBIX HOPMATHUBHBIX AKTOB OTHOCHUTENIBHO HCIOIb30BaHUS
B HUX IOPUJIMYECKUX KOHCTPYKLHMH MOKa3all, 4yTo MpeolialaeT X CMBICIOBOE 3aKpEIUICHUE.
[Ipumepom 3TOro Ciy’kaT KOHCTPYKIIMH I'Pa)JIaHCKUX MPAaBOOTHOIIEHUH, I'paXIaHCKUX MPO-
LIECCYaJIbHBIX, YTOJIOBHBIX IPOLIECCYAIbHBIX MTPABOOTHOLIEHUH; IPaXkIaHCKO-IIPaBOBBIX JOTO-
BOPOB; TPa’kJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH; IPa’KIaHCKO-IIPOLIECCYAIbHOM U YTOJIOBHO-
mpoleccyaabHO (HOpPMBI; cOCTaBa MPECTYIJICHUS M OTAEIbHBIX COCTaBOB MPECTYIUICHUU.
B kauecTBe nmpuMepa TEKCTyallbHOTO CIIoco0a 3aKpEeIUIEHNs] MOKHO NPUBECTH KOHCTPYKIIMIO
TPKIAHCKOTO 0053aTeIbCTBA, BCE AJIEMEHTHI KOTOPOW CIOBECHO BhIpakeHbl B cT. 509 I'K
VYkpaunsl. B TO ke BpeMsi onpeeneHHble I0pUINYECKUe KOHCTPYKIIUU MOTYT UMETh TaKue
3JIEMEHTBI, KOTOPbIE MOXKHO pPacCMaTpUBATh KAaK CaMOCTOSITEIbHBIE FOPUINYECKUE KOHCTPYK-
uuu. Hanpumep, ropuandeckue KOHCTPYKLIHUU OTAEIbHBIX T'PaXKIaHCKUX JOTOBOPOB COCTOSIT
U3 TaKUX JIEMEHTOB, KaK JIOrOBOP-(akT, JOrOBOP-IIPaBOOTHOLLIEHKE, 10roBop-popma. B cBoro
odepesib, JOrOBOP-IPABOOTHOLICHUE TaKKe SBIIETCS IOPUANYECKON KOHCTpykuuen. 1 ecnu
IOPUIMYECKUE KOHCTPYKIIMH TPa)K1aHCKO-IIPABOBBIX JOTOBOPOB B IIEJIOM UMEIOT CMBICIOBOM
COCcO0 3aKpeIUIeHUs, TO MX DJEMEHTHI — JOTOBOP-TIPABOOTHOIIECHHE KaK CaMOCTOSITEIbHAS
KOHCTPYKIUS — 3aKPETISIOTCS TEKCTYalbHO.

UerBepThlii IpU3HAK 3aKIHOYAETCS B TOM, YTO HOPUAMYECKUE KOHCTPYKLHMU HCIOJb-
3YIOTCSl 3aKOHOJATeNeM JUIsl JOCTH)KEHUS TOYHOCTH U ONPEEeIEHHOCTH 3aKOHOB M 3aKOHO/1a-
TEJILCTBA B L1eJIOM. B opuandeckoit tuteparype o0paiiagock BHUIMaHUE Ha Ha3HAUYEHHUE I0pH -
TUYECKUX KOHCTPYKIMI B KOHTEKCTE HX 3HAUYMMOCTHU JUIsl OOECleYeHMs] KaueCTBEHHBIX
CBOMCTB MO3UTHUBHOIO IIpaBa, TOYHOCTH U ONPEAEIEHHOCTH IIPaBOBOro peryanposanus. Hop-
MaTUBHO-IIPaBOBbIE MPEANMCAHUS COJAEPKAT yKa3aHUE HA CYIIECTBEHHbIE OOLINE MPHU3HAKU
OTpeeNICHHON TPYIIIBI OOIIECTBEHHBIX OTHOUICHHU, KOTOPbIE XapaKTEPU3YIOT BCIO COBOKYTI-
HOCTB UX DJIEMEHTOB (CYyOBEKTOB, 0OBEKTOB, IPaB U O0S3aHHOCTEN) U HAXOAATCS B OJJHO3HA-
YHOM COOTBETCTBHUU C ATOM TPYIIIONA OTHOIICHUM.

[TockonbKy IOpuAMYECKNE KOHCTPYKLIUU SIBIISIOTCS OTPAKEHUEM JIEMEHTOB OTHOPOJ -
HBIX OOIIIECTBEHHBIX OTHOLIEHUI W MHBIX NMPABOBBIX SIBJICHUN B IMOJTHOM 00bEeMe U SBISIOTCS
rOMOMOP(MHBIMU MOJAETSIMH, TO HMX HCHOJB30BAHUE VI CO3JAaHHUS HOPMATHBHO-IIPABOBBIX
MpeANrCaHuil MO3BOJISET 3aKPENUTh B MOCIEAHUX BCE MX 3JIEMEHTHI TAaKUM 00pa3oM, YTOObI
MEXJy MPEeANUCAHUSMU U OOLIECTBEHHBIMH OTHOLICHUSMM CYIIECTBOBAJIO OJHO3HAYHOE
cooTBeTcTBUE. TakuM 00pazoMm, UCHOJIB30BAaHUE IOPUIAMUECKUX KOHCTPYKLHUH CIIOCOOCTBYET
JOCTHUKEHUIO TOYHOCTU U OINPEAETICHHOCTH COJEp>KaHusl 3aKOHOAATelIbCcTBa. Bce 3T0 maer
BO3MOXHOCTb OIPEAEIUTh IOPUANYECKHNE KOHCTPYKLHMM KaK 3aKpEIUIEHHbIE B 3aKOHOMA-
TEJIbCTBE HJCaJbHbIE 0000IIAONINE MOJEIU CTPYKTYPhl OJHOPOJHBIX NPABOBBIX SIBJICHHI,
CO3/1aBaeMbIX ISl (OPMHUPOBAHUS PETYISITHBHBIX, OXPAHHBIX, 3AIIUTHBIX HOPMATHBHO-
MIPaBOBBIX NMPEANUCAHUN U TOCTHKEHUS TOYHOCTH U OMPEIEIEHHOCTH 3aKOHOB.

3akaouenue

KOpuanueckuM KOHCTPYKIUSM MPUCYIIU CIEAYIOIINe MPU3HAKU, KOTOPhIE XapakTe-
PU3YIOT WX OCOOCHHOCTH KaK CPEJICTB 3aKOHOTBOPUYECKOW TEXHUKH. BO-TIEpPBBIX, OHU SIBIIS-
IOTCSl OTPAXKEHUEM CTPYKTYPbI OIPEICIICHHBIX OJIHOPOIHBIX IPABOBBIX SBJICHUMN, TPEOYIOIINX
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3aKOHOZAATEIBbHON pEerjaMeHTalud. Bo-BTOPBIX, IOPUANYECKNE KOHCTPYKIUH SBIISAIOTCS Uca-
JBHBIMM MOJEJISIMU CTPYKTYpbI NPAaBOBBIX SIBICHUM, KOTOpBIE: 1) Kak MJi€ajabHble MOAEIN
CYLIECTBYIOT B BHUJE OIpPEICICHHON CHUCTEMbl TEPMUHOB M TMOHATHUH; 2) CIy’KaT MOJENSIMU
MMEHHO CTPYKTYpbI NIPABOBBIX SIBICHUH, a HE MOJCIISAIMU MX NPU3HAKOB, CBOMCTB, (DYHKIIMIA;
3) 00pa3yroT CUCTEMbI TEPMUHOB U MOHITUMN, 3JIEMEHTBI KOTOPBIX ONPEAEISIOTCS AJIEMEHTaMU
IPABOBBIX SBJIEHHUH, KOTOPBbIE OHU OTPaXaroT; 4) BBICTYNAIOT B KayecTBe a0CTpakTHO-0000111a-
IOIUX MOJIENEH, KOTOPhIE MOTYT NMPUMEHSTHhCS 3aKOHOJATeJIeM ISl perjaMeHTaluu Oymy-
LIUX SIBJICHUH, €clIu OOHApYXHUTCA CXOJCTBO UX CTPYKTYPBl C SABICHHUSIMHU, OTPAKEHHBIMHU
B KOHCTPYKLUAX. B-TpeTbux, ropuanyeckre KOHCTPYKLUU 3aKPEIUIIFOTCA B 3aKOHOAATENIbCTBE
JIBYMsI CIOCOOaMU — TEKCTyallbHbIM (CJIOBECHBIM BBIPQ)KEHUEM COJIEp’KaHUSl KOHCTPYKLHU
B TEKCTE 3aKOHOB) M CMBICIOBBIM (JIOTUYECKMM BBIBOJOM COJEpXKaHUSA KOHCTPYKLUUU
13 COBOKYITHOCTH HOPMAaTHUBHO-NPABOBBIX Mpeanucanuil). B-uerBepThiX, 1opuanyeckue KOHc-
TPYKLMU HCIOJIB3YIOTCS 3aKOHOAATENIEM AJI JOCTHUKEHUS TOUYHOCTU U OIPEIEICHHOCTH
COJIep’KaHUs 3aKOHOB M 3aKOHOJIaTEJIbCTBA B LIEJIOM.
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Dutko A. A. Concept and Signs of Legal Constructions as a Means of Law-Making Techniques

The signs of legal constructions as means of lawmaking technique as models of certain legal phenomena
with the help of which the prescriptions of laws are constructed are examined. The article points out that legal
constructions are characterized by features that characterize their features as a means of lawmaking technique.
First, they are a reflection of the structure of certain homogeneous legal phenomena that require legislative
regulation. Secondly, legal constructions are ideal models of the structure of legal phenomena. Thirdly, legal
constructions are fixed in the legislation in two ways: textual (verbal expression of the content of the construc-
tion in the text of laws) and semantic (the logical conclusion of the content of the construction from the set
of regulatory legal provisions). Fourth, legal constructions are used by the legislator to achieve the accuracy
and certainty of the content of laws and legislation in general. On the basis of the content characteristic of legal
constructions, their concept is defined.



