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3.H. CeBepuH, KaHAMAAT NONUTUYECKUX HAYK, JOLEHT Kadenpsbl
NoANTONOIMM ¥ COLMONOrnmn bpecTcKoro rocyfapcTBeHHOro
yHuBepcuTeTa umeHn A.C. TyLlwKuHa

COBPEMEHHOE 3HAYEHWE OEK/TAPALIW O NMPABE

N OBA3AHHOCTAX OTAE/IbHbBIX U, T'PYTMM N OPTAHOB
OBWECTBA MOOWPATb N SALLNLWATD
OBLWEMPU3HAHHDBLIE NMPABA HE/TOBEKA

M OCHOBHBbIE CBOBO/bl

[apMOHMYHOE co4yeTaHWe MpaB YeNoBeka W NpaB  «Apyroro»,
[AManeKkTMyeckass B3aMMOCBA3b MpaB, 06s3aHHOCTeli U OTBETCTBEHHOCTW B
MNOCKOCTM «/MYHOCTb - OOLLECTBO - TFOCY[apCcTBO» 06/1afaeT MOLHbIM
BOCNUTaTENbHbIM noTeHUnanom n ABNAETCA 6a3ncom yenoBeyeckoro
[OCTOMHCTBA. B coBpeMEeHHbIX CNoBapsx Mo NUMKe U GUNOCOHCKMX UCTOYHUKAX
MOHATHO  0653aHHOCTL  OMpefensieTeyM Kak  MOpasbHOe,  HPaBCTBEHHOE
rpc6oMaHMC, KOrja OHO HbICTYNao Kak AOX UYernoucka, Kak Bo3jaraemas Ha
Hero 3afaya W onwune oi Karewpum LOAT. NOHATME 0693aHHOCTb UMEET, C
ofHoli oTpoum. OmHee o6WMM yapamep. |HH KOAbiCy U HEM (OPMYnMpyroTCs
heOnHaHUM ~ Pa...ccccves <o WHMErM K< TON ... . HIOgell N 4YenoBeyecKmx
accoymauunm, a * mpytH, . H>HKp< mud uyapak rep, T. K. OHO packpbiBaeT
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cofiepXaHue npeAnuCcbIBaEMbIX 4YenoBeKy MOCTYNKoB. «[locTynaii TONbKO
COrNlacCHO TaKoW MakKCcuMMe, PYKOBOACTBYSICb KOTOPO Thbl B TO )K€ BPEMSI MOXELLb
noXenatb, YToObl OHa cTana BCeobLW MM 3akoHOM» [1, ¢. 260]. Takum obpasom,
HPaBCTBEHHOE HAa3HayYeHMe YenoBeKa - peanusoBaTb CBOK cBO6GOAYy B
COOTBETCTBMM CO cBoGogolk papyrux. C apyroil CTOPOHbI, (POPMYNMpPOBKa
KaTeropmyeckoro nmnepatmea M. KaHTa TpebyeT, 4To6bl Yen0oBEK HUMKOrfa He
pac CMaTpuMBasCca Kak CpeAcTBO, HO BCerga Kak Lenb.

K HacTosAwemy BpemeHu OMNy6AMKOBaH psaf LOKYMEHTOB, MNPAMO WU
KOCBEHHO AeKnapupyoLwmnx quanekTnyeckyto B3aumocBa3b npas, 0683aHHOCTel
u OTBETCTBEHHOCTW. B rop nsatugecAatTunetvs Bceobuleid aeknapauuu npas
yenoseka B 1998 rogy [eHepanbHOil Accamb6neeli OOH 6blna npuHATa
[Jeknapauns o npaBe M 00653aHHOCTWM OTAENbHbLIX fiML, TPYnNn W OpraHoB
obuiecTBa MNOOWPSATb W 3awWMiiaTb O6LEeNpM3HaHHbIE MNpaBa 4YenoBeKa W
OCHOBHble cB060Abl [2]. OHa wCcXoauT W3 MNPU3HAHWA MpaB 4enoBeka Kak
ECTECTBEHHbIX W HEOTbEMJIEMBbIX,  MPUCYWUX  KaXAOMY  WHAWBWAY,
YeNI0OBEYECKOW NMYHOCTU. B AOKYyMeHTe 3akpensieHbl npaBa, KOTOPbIMU
HaJenseTca KaXAblii 4efoBeK: MNpaBO MPOBOAWUTb MUPHbIE BCTPEYU UK
cobpaHuns; co3faBaTb HenpaBMTENbCTBEHHbIE accouMaluu M UMeTb B CBOEM
pacrnopskeHun MHAOPMaLUKD 0 BCEX MpaBax Yes0BeKa M OCHOBHbIX CBOGOAAX;
npaBoO Ha ynpaBneHWe CBOEl CTPaHON i BefeHNe rocyapCTBEHHbIX Aef, MpaBo
Ha Nonb3oBaHUe 3WMEKTUBHLIMK CPEACTBAMMU MPaABOBOW 3alLMNThI U Ha 3aWUTY B
Cnyyae HapyLlleHus 3TUX Mpas, NpaBO y4yacTBOBAaTb B MWPHON AeATENbHOCTH,
HanpaB/feHHOM NPOTUB HapyLleHWii NpaB YesloBeKa ¥ OCHOBHbIX CBOGOA, MpaBo
Ha 13y4eHne npaB YesioBeka u ap.

B [leknapauuu o npaBe v 0683aHHOCTW OTAE/bHbIX UL, TPYMN 1 OpraHoB
06LLeCTBA MOXHO BbIENNTb CNeAYHOLME TPYNMbl 0653aHHOCTEN:

1 0653aHHOCTM  MeXAyHapogHoro coobuwiectBa. B npeamoy
BbILUEHA3BAHHOTO  [OKYMeHTa  Noj4epKuBaeTcs, yTo BCE YneHbl
MeXAYHapoLHOro coo6LecTBa [OMKHbI, COBMECTHO U MO OTAENbLHOCTH,
BbINO/MHATL CBOE 0653aTeNbCTBO MO MOOLUPEHWNIO U COAENCTBMIO YBAXKEHUHO
npaB 4enoBeka W OCHOBHbIX CB0O6OA AN BCex 6e3 Kakoro 6bl TO HM 6bino
pasnuuns, B TOM YMcne Mo Npu3HaKy packl, LBeTa KOXu, Nona, A3blka, penvruu,
NONUTUYECKUX WUNNU  WUHBIX y68)K,qEHVII7I, HaluWnoHanbHOro wnn couwnanbHOro
MPOUCXOXAEHNS, VMYLLECTBEHHOrO, COC/IOBHOTO WAW WHOTO MONOXEHUSA, ©
noATBepXaas ocoboe 3HaveHMne obecneveHns MeXAyHapoagHoro
COTpyaHMU4YyecTBa ANA BbINO/HEHNA 3TOro 06s3aTeNnbCTBa B COOTBETCTBUM C
YctaBom OpraHumsaymm O6befuHeHHbIX Hauwnit. TonbKo 06beAWHEHHbIMU
YCUNAMU BCEX YNIEHOB MEXAYHapOAHOro co06LLecTBa BO3MOXHO JOCTUXEHME
Leneld, 3aKpenieHHbIX B OCHOBOMOMarawlWMx AOKyMeHTax B 06nacTu npas
4enoBeka.
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2. O65A3aHHOCTN U OTBETCTBEHHOCTb rocygapcTts. B gaHHoW [eknapa-
LUMU LWINPOKO MpefCcTaBieHbl 0653aHHOCTM U OTBETCTBEHHOCTb rOCYAapcTs B
BOMpocax 0b6ecneyvyeHus, 3aWUTbl M MOOLLPEHMS MpaB YefnoBeka. 3a KaxibiM
rocyfapcTBOM 3aKpennsieTcd OTBETCTBEHHOCTb W 0653aHHOCTb 3aluuiaTh,
NMOOLLPATb M OCYLLEeCTBNATb BCE MNpaBa YeNOBEKA M OCHOBHble CBOOOAbI, B
YaCTHOCTW MyTeM TMPUHATAA Takux Mep, Kakue MoOryT notpeboBaTtbcsi Ans
CO3[aHnsA BCEX HEOOXOAMMbIX YCNOBWIA B COLMANbHOW, 3KOHOMWUYECKOW K
NO/INTMYECKOW, a Takxke B Apyrmx o06/1acTaXx UM MpaBOBbIX rapaHTui,
HeobX0AUMBbIX A1 06ecneyeHns TOro, YTobbl BCe LA MOA €ro pUCAuKUnen,
WHAMBUAYabHO U COBMECTHO C APYrMMMW, MOFIM NO/b30BaTbCA BCEMU 3TUMM
npaBamMu n cBo6OJaMW Ha MpakTWKe, - YTBEPXAAeTCHd BO BTOPOM CTaTbe.
locypapcTBa HeCyT OTBETCTBEHHOCTb 3a MNPUHATME  3aKOHOAATENbHbIX,
CyAe6HbIX, aAMWHUCTPATUBHBIX WAW WHbIX Hajnexawux Mep B Lensx
COAEACTBMA  MOHMMAHUIO  BCEMW  JMLAMK,  HaxoAAWMMUCA MOL  €ro
IOPUCAVKLMERA,  CBOMX  TPaXAAHCKWX,  MOMIMTUYECKUX,  3KOHOMUYECKUX,
couManbHbIX W KYNbTYpHbIX NpaB. Takme Mepbl BK/IOYalOT, B YaCTHOCTU:
ny6nuKauMio ¥ LWUPOKOE PacnpoCTPaHeHUe HauWOHaNIbHbIX 3aKOHOB U
MOMOXEHNIA, a TaKXXe OCHOBHbIX MPUMEHMMbIX MEeXAYHapOA4HbIX AOr0BOPOB O
npaBax Ye/IoBeKa; NOMHbIA 1 paBHbIA AOCTYN K MeXAYHapOAHbIM JOKYMeHTam B
06nacTy mMpaB 4efnoBeKa, BK/IOYas MepuognMyeckMe AOKNaAbl rocyjapcrsa
opraHam, Y4YpeXfeHHbIM Ha OCHOBaHWMM MEX[YHapOAHbIX AOrOBOPOB O MpaBax
4esloBeKa, Y4YaCTHUMKOM KOTOPbIX OHO SBASETCS, a TakKXKe KpaTKuMe OT4yeTbl 06
06CyXXAeHMsaX U oduuManbHble [OKMafAbl 3TUX OpraHoB; o6GecrneyeHne K
NOALEPXKKY, KOrga 3TO HeoO6XOAMMO, CO3[aHWA W PasBUTMA  HOBbIX
HE3aBMCUMbIX HaLMOHabHbIX YUpeXAeHWii N0 BONpocam MOOLPEHNS 1 3aLMTbl
npaB 4enoBeka M OCHOBHbIX CBOGOJ Ha BCeli TeppuUTOpUM, HaxogsLleics nog
ero lopucauKuueid, Taknx Kak OMOYACMEHbI, KOMUCCMU MO MpaBaM YesioBeKa
unm nbble  apyrve (OopMbl  HaUMOHaNbHbIX YyupexaeHuii. Kpome TOro,
rocygapctsa HecyT OTBETCTBEHHOCTb 3a MOOLLpPEHue n  copeictane
npenojaBaHUI0 MNpaB Ye/ioBeKa W OCHOBHbIX CBOOOA Ha BCEX YPOBHAX
06pa3oBaHus.

3. O6A3aHHOCTU U OTBETCTBEHHOCTb OTAE/NbHbLIX /WL, TFPynn u
opraHoB oblliecTBa no 3awute npaB uenoseka. B cT. 16 [eknapauuu
yTBepxaaeTca: «OTAeNbHble AMLA, HEenpaBUMTeNbCTBEHHbIE OpraHusauum u
COOTBETCTBYIOLLME YUPEXAEHUS WrpaloT BaXHYH pPofb B cofeicTsum 6onee
rny60KOMy MOHMMaHUI0 06LLeCTBEHHOCTHH BOMPOCOB, CBA3aHHbLIX CO BCEMU
npaBaMn  YenoBeKa W OCHOBHbIMKM  CBO6OJaMM, NOCPeLCTBOM  Takom
JeATenbHOCTN,  Kak 06pasoBaHue,npodeccroHanbHas MoAroToBKa U
uccnefoBaHNA B 3TuUX 06/1acTax B Lensax obecnedveHus, B 4acTHocTw, 6Gonee
rny6boKoro MOHWMaHWA ¥ YKPenieHWs TepnuMocTv, Mupa U APYXKECTBEHHbIX
OTHOLUEHWI A  MeXay rocyfapcTBaMv M MeXAy BCeEMM pacoBbiMu  ©
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PENUIMO3HbIMK TPYMNNaMu, C y4eTOM pas3fIMyHbIX OCOOEHHOCTEN, XapaKTepHbIX
ons 06LeCTB M KONNEKTMBOB, B KOTOPbIX OHM OCYLLECTBAAKOT CBOI
featenbHoCTb».  Takxke  [leknapauus 3akpennsetr 3a YUYpeXAeHWUAMU "
UrNpaBUTE/IbCTBEHHBLIMU  OpraHU3aLMsamu OTBETCTBEHHOCTb B fene
obecrneyeHns LeMOKpaTUK, MOOLLPEHNS NpaB YenoBeka M OCHOBHbIX CBO6OA K
COAEeCTBNSA NMOOLLPEHNI0 W Pa3BUTMIO [EMOKpPATUYECKMX OOLLECTB, MHCTUTYTOB
M NpoLeccoB. AHaNOrMyYHbIM 06pa3oM, UM HAANEXUT UTPaTb BaXKHYO POSib U
HeCTU OTBETCTBEHHOCTb B [efle COAENCTBMA, B COOTBETCTBYHLLMX CAyyasXx,
MOOLLPEHNIO MpaB KaXAOro YenoBeKa Ha COuMaNbHbIA M MeXAYHapOAHbIA
nopsfoK, MpWM KOTOPOM  MOTyT ObITbMOMHOCTBIO peann3oBaHbl MpaBa W
cnobopbl, 3aKpenseHHble BO Bceoblleii geknapauvm npaB 4YenoBeka v ApYyrux
foroeBopax B 06nactu npas 4enoseka. Mexay Tem B [eknapauuu 0 npase u
0653aHHOCTN OTAENbHbIX UL, TPYNn U OpraHoB O6LEeCTBa MOOWPATL U
MWMWATL  06OLLeNPU3HAHHbIE MNpaBa 4YefioBeKa WM OCHOBHble  CBOGOAbI
cofepXuTcs Nnib 0fHa cTatbs (CT. 18), Kacarowasncs 06s3aHHOCTEN MHAMBMAA:
«Kaxgplii 4yenoBek MmeeT 0653aHHOCTM nepej 06LIeCTBOM M B 06LwiecTBe, B
KOTOPOM TOMbKO M BO3MOXHO CBOGOJHOE M NOJSIHOE PasBUTUE ero JSIMYHOCTU.
)Ta cTaTbd MOYTM LOC/OBHO MOBTOpsieT CT. 29 Bceobuledi geknapauuv npas
YenoBeKa, rAe rOBOPUTCS O TOM, UYTO «KaX[blli Yeno3eK MMeeT 0653aHHOCTU
nepes o6LeCTBOM, B KOTOPOM TONbKO M BO3MOXHO CBOGOAHOE U MNOJHOE
pasBuTMe ero JMYHOCTU». [lOAUTMYECKME, 3KOHOMUYECKME W COLMasbHble
Kataknmambl  XXI| Beka nMokasanu, 4TO WrHOPMPOBaHWe TMpaB YesioBeka
CyLLeCcTBYeT Hapagy C MrHOPMPOBaHMEM HPABCTBEHHbIX Hayan B MOMUTUYECKOIA
n obuiecTBeHHoW cthepax. CerogHs nof BMAOM 60pbObI 3a MpaBa 4enoBeka
npoucxognt  6e3yaepkHoe HaBA3biBaHMe  6e3HPaBCTBEHHbIX CTaHAApTOB
noBefeHns 1 HOPM  >KM3HM  (KnaccoBas  «HPaBCTBEHHOCTb»,  pacusm,
runepTpompoBaHHas MHAWBMAYANLHOCTL, NpaBa roMoceKkcyanos, 6UCeKCyanos
n TpaHcreHgepos (JITBT) w gp.). HamBug npyn Takom MOLXOAE He Y4YMTbiBaeT
TOT MOMEHT, YTO KpOMe MpaB M CBOOOA Y KaXAOro 4esoBeka CyLecTBYET He
MeHbllee KOAM4YecTBo 0653aHHOCTENR, AOOPOCOBECTHOE BbIMOSHEHWE KOTOPbIX
KaX[bIM YieHOM 06LecTBa v ABNSETCA UCTUHHLIM (PyHAaMeHTOM o6ecneyeHus
N peanu3aumy Bcero o6bEMa npaB uyenoBeka. «[lpaBa 4enoBeka MPOCTO He
CywecTBytoT 6e3 ero o6szaHHocTeil. M HaobopoT. Bonee TOro, OHM €CTb
BHYTPEHHWIA NCTOYHMK peanv3aLmu, ABVKEHWS U Pa3BUTUA Npas YenoBeka. A npasa
uenoBeKa - BHYTPEHHWIA WCTOYHWMK peanu3auym 06s3aHHOCTEN», - YTBEpPXAaeT
npogeccop J1.d. EBmeHoB [3, ¢. 17].

B cT. 1 Bceobuleil geknapauuy npas Yen0oBEKa B CBOK O4Yepefb CKasaHO:
«Bce noAM HafeneHbl pasymMoOM W COBECTbIO W [O/MKHbI NOCTYnaTb B
OTHOLWEeHUN Jpyr Apyra B Ayxe OpaTcTBa». CONMAapHOCTb BCerga Jo/KHa
ABNATLCA HPABCTBEHHbIM COLMa/IbHBIM (PAKTOPOM, KOTOpbIA MNojpasyMeBaeT
006513aHHOCTb KaX4Or0 4YenoBeka MOAYMHATLCA WHTEpecaM W LeHHOCTHbIM
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yCTaHOBKaM 06LlecTBa, yBaxkaTb M 3aluuiaTb npasa fpyroro. «OO0LecTBo B
CBOK Ouepefb [O/MKHO 0KasbiBaTb MOMOLLb HYXAQKOLWMUMCA FpaXgaHam...
HecuacTbe, NepeXxmBaeMoe KeM-TO O4HUM, KacaeTcsi BCeX...» [4].

X0oTA npoBO3rnawleHHble B Jleknapauum 0 npaBe U 06583aHHOCTU
OTAENbHbIX UL, Trpynn W opraHoB o06LecTBa HOPMbI He SABAAIOTCA
0653aTe/IbHbIMM M HOCAT BCEro /MLLb PEKOMEHAATE/IbHbIA XapakTep, cam (akT
MPWU3HaHMS MMWPOBLIM COOOLECTBOM B3aMMOCBSI3M MpaB, 00653aHHOCTENR W
OTBETCTBEHHOCTN OTKPbI/T HOBble HanpaBfeHUs ANS Pa3BUTUA W 3aWUTbl NpaB U
cB060j YenoBeka.
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