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cumBoin ‘1’, Harpumep: Sie verrdt ein lustiges Erlebnis mit Guido \Westerwelle
(154) [8].

Takum oOpa3zoM, MPOAHAIU3UPOBAB BHIIICTIEPEUUCICHHBIE MPUMEPHI, MOX-
HO TPUUTH K BBIBOJY O TOM, YTO IMOJIMKOJOBBIE TEKCThI MOJYUYHIIH IIHPOKOE
pacnpocTpaHeHHE KaK MHCTPYMEHT MAacCOBOM KOMMYHHKAIIUA M KaKk (peHOMEH
COBPEMEHHOW MacCOBOM KyJbTypbl. lccienoBaHne MEXaHU3MOB B3aUMOJICH-
CTBHUSI Pa3JIMYHBIX CEMUOTUYECKUX CUCTEM SIBIISIETCS BAXKHOM 3a/1aueid, MOCKOJIb-
KY B COBPEMEHHOM S$I3bIKOBOM OHJIAWH-TIPOCTPAHCTBE HMCIOJIb30BAHUE pPa3Iny-
HBIX CUMBOJIOB ITPOYHO BOILIO B KOMMYHUKATUBHYIO TPUBBIYKY MOJIb30BaTENCH,
M UMEHHO 9TO COYETaHHWE BEpOATHLHOIO M MKOHMYECKOIO0 KOMIIOHEHTOB IO3BO-
JSI€T JOTMOJIHUTH, O0OTaTUTh U YTOUHUTH IMEPEJaBAEMYyI0 C MX IMOMOIIbIO MH-
dhopmaruro.
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HpI/ICBOeHI/Ie moJjia UMECT MEPBOCTCIICHHOC 3HAYCHHUC I HHI[HBHI[y&HBHOﬁ
HACHTUYHOCTH, 3aHUMACT KIIHOYCBYIO IMO3HUIIMIO KAK B CAMOOIICHKC YCJIOBCKA,
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TaKk U B TOM, KaK 4Y€JOBEK BOCHPUHHMMAETCS IPYrUMU. B HEKOTOpBIX Cirydasix
reH/iepHas MPUHAIJICKHOCTh UMEET OTPEICIICHHbIEC IOPUUIECKUE MTOCIEICTBHS,
B JIPYTUX — NPUJAET MPAKTUYECKYIO0 3HAYMMOCTh B TTOBCEAHEBHOM XKu3HU. Tak,
HaIpUMep, pErucTpanus 1noyia Tpedyercs Ui nejae naeHTH(UKaLuu, TPOBEPKU
JAHHBIX U JJIS CTATUCTUYECKHUX LEEH.

Hekoropsle mnpeacTaBUTENM HHTEPCEKCYAIbHBIX MEHBUIMHCTB OLIYLIAOT
ce0s1 AMCKPUMUHUPYEMBIMU 110 TEHAEPHOMY IPU3HAKY M MOJAIOT B CyJ IO NpH-
YMHE HapyLICHUs UX Ipas. Tak, HaIpuMep B IOPUANYECKON MPAKTUKE ABCTPUHU
B 2017 roxy Obl1 3aduKCUPOBAH Psii KOHCTUTYIIMOHHBIX >Ka100, KacaroluXcs
BOIIPOCA O TOM, HapyLIAIOT JIM OCIIAPUBAEMbIEC PELIECHUS W JIEKALIUE B OCHOBE
3aKoHa «O0 rpakJIaHCKOM CTaTyce» OCHOBHBIE MpaBa 3asBuTens. Hanpumep, 3a-
SIBUTEJIb NPU POKJIECHUU OBbLIT 3aHECEH B CBHUJIETENBCTBO O POXKICHUU KaK IMpeJ-
CTaBUTEJb JKCHCKOTO ToJia. Y 3asgBUTENs] HETHUIHYHBIA HAOOp XpoMocoM (Tak
Ha3bIBacMblil CUHApPOM TepHepa), 3asiBUTENb HE OTHOCUT ce0s HU K KEHCKOMY,
HU K MYXXCKOMY TOJIy. 3asiBUTENb MOJAJ 3asBJICHUE O BHECEHUU B CBHUJIECTEIIb-
CTBO O PpOXICHUU QJIbTEPHATUBHOIO BapHUaHTa PErUCTpalMyd  I0JIa
«inter/divers». Omnako 3AI'C orkazan B 3ToM, T. K. maparpadsr § 21(1) Ne 3,
§ 22(3) 3akoHa «O rpa)xJaHCKOM CTaTyce» HE pa3peliatoT TaKyr PErucTpaIiuioy
(§21 3anuch B cBUAETENLCTBO O poxkaeHUH (1) B cBUIETENbCTBO O pOXKIACHUU
3anucbiBatoTcs Ne 3 ot pebenka; § 22 OrcyrerByromias nadopmanus (3) Ecnu
peOEHOK HE MOXKET ObITh OTHECEH HU K KEHCKOMY, HU K MYXCKOMY IOy, 10
O TPAXKIAHCKOM COCTOSIHUM 0€3 TaKOTo YKa3aHUs JOJIKHO OBbITh 3aHECEHO B pe-
ructpanuio o poxzaeHuun) [2]. Ilocne poxneHuss pedeHKa, B COOTBETCTBUU C
IPpaXIAHCKUM CTaTycoM ['epmaHuu, €ro mojl JAOJKeH OBITh 3aBEpEeH B CBHjIE-
TEJILCTBE O poKJieHnU. PeOeHKy mprcBanBaeTcs JIMOO KEHCKUA, TNO0 MYKCKOM
noJ1. Eciy 370 HEBO3MOXKHO, TIOJI HE YKa3bIBAETCS.

B 2013 roxy ¢ pedopmoii 3akoHa «O TpakJIaHCKOM CTaTyce» ObUT BBEICH
§ 22(3). Panee c 1875 rona He OBIJIO HUKAKOTO MPABOBOTO PETYJIUPOBAHUS B OT-
HOUIIEHUU JIWII, Y€l MOJI HE SIBIAETCS SBHO >KEHCKUM WM MYKCKUM. TOJBKO
«OO01muMil 3eMeTbHBIN 3aKOH JJIsl IPYCCKUX MTAaToB» 1794 rona coaeprkan mojo-
KEHUE O TeHJepHor Kiaccudukauuu peinapctBa: «Korma poxknaroTcs repma-
(GpoUThI, POAUTENHN ONPENEISIOT, B COOTBETCTBUH C KAKUM IOJIOM OHU JOJIKHBI
ObITh BOCIIMTaHbl». «TeM He MeHee, TaKO YeNOBEeK MOCIe BOCEMHALATH JIET
MOKET CBOOOIAHO BBIOMpaTh, K KAKOMY TOJIy OH XO4eT OTHOCUThCS». C BBexe-
HueMm 3AI'CoB u BeIEHMEM CBUAETEIBCTB O POXKICHUMU MO 3aKOHY «O MOJATBEP-
KICHUU TPAXKIAHCKOTO COCTOSTHUSI U Opaka» oT 6 ¢geBpanst 1875 r. aTo mocra-
HOBJIEHHE OBLJIO OTMEHEHO 0€3 3aMEHbI. DTO CO37aJI0 MPoOell B peryIupoBaHuH,
KOTOPBI B KOHEYHOM UTOTE COXpaHsUICA 10 PePOPMBbI IPaskJaHCKOTO CTaTyca B
2013 rony [3]. HoBomy momnoxxenuto § 22(3) 3akoHa «0 TPaKTaHCKOM CTaTyCe»
npenmectsoBany 3ameyanus OOH mo nukBuaanuu Bcex GopM IUCKPUMUHAIIIH
B oTHOIeHnH >keHIH oT 10 deBpans 2009 roaa, B koropbix Komurer mpussan
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@OPI" BCTynuTh B AUANOT C HEMPABUTEIbCTBEHHBIMU OPTraHU3alUsIMU UHTEPCEK-
CyaJIOB U TPAHCCEKCYaJIOB C IIEJIbIO JIYUIIeT0 MOHUMAaHUs UX NMpoOJieM U MpUHS-
TUs 3QPEKTUBHBIX MEP IO 3aLTUTE UX MPaB.

B 2010 rogy ®enepanbHOe MUHHCTEPCTBO OOpa30BaHUs U HAYYHBIX UCCIIE-
noBaHui u PenepaibHOE MUHUCTEPCTBO 3[paBOOXpaHeHus: nopyduiaun CoBery
1o 3TUKE ['epMaHny Hamucath OT3bIB O MOJIOKEHUU MHTEpCEKCyasoB B ['epma-
HUU Ha OCHOBE JIMajiora ¢ MpeICTaBUTEISIMU yYKa3aHHOM rpymisl juil. B deBpa-
ae 2012 rona CoBet no 3tuke ['epmManuu npouHGOPMUPOBAJ, YTO CYIIECTBYET
HEONPAaBJIAHHOE MOCATATENBCTBO HA HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU U Ha
paBHOE oOpalleHue, Korja rpaxkaane I'epmanuu, KOTOpble HE MOTYT OBITh KEH-
CKOTO WJIM MYXCKOTO T0Jja U3-3a2 CBOETO (PU3UUECKOIO CTPOCHHUS, IOPUANUECKH
BBIHYX/ICHBI ONpEAeNATh ce0s B KadecTBE JIMLA JMOO JKEHCKOTo IMojia, Ju0o
Mykckoro. Creayer OTperyjaupoBaTh JaHHBIA MEXaHU3M HUJIEHTU(PUKALMU IS
JIMILL, YeW TI0J HE MOXET OBITh YETKO MIAEHTU(UIUPOBAH, IOMUMO PETUCTPALIUU
(OKEHCKUI» WM «MYXKCKOW», HOJKHA OBITh MpENsIoKeHa MHasl ajJbTEepHATHBA
«apyroi». Kpome TOro, A01mKkHO OBITH OTOBOPEHO, UTO 3aIUCh O IOJIE HE BHO-
CUTCSl 10 T€X IOp, MMOKAa 3aMHTEPECOBAHHOE JIMIIO HE PEIIUT CAMOCTOSITEIBHO
clelaTh JaHHYyI0 3anuch. Ha 3akoHOAATeNbHOM ypOBHE HEOOXOAMMO YCTaHO-
BUTh MaKCHUMAaJIbHBI BO3PacT, JO KOTOPOTO MHTEPCEKCYaJbHbII YEIOBEK J0JI-
KEH MPUHATH pemieHue. ClenyeT MCKIIOYHUTh CYIIECTBYIOIIYIO BO3MOXHOCTb
M3MEHEHUS 3aIliCH, €CIIA TPEAbIAyIIas perucTpanus okazaiach HEBEpHOUl. B
KaueCTBE OCHOBBI JIJIsl OYyIIMX 3aKOHOJATENIbHBIX PEIIEHUH CIeNyeT YTOUHUTD,
ABJIETCS JIM PEruCTpanys MoJjia B PEecTpe I'PaKJAHCKOIO COCTOSIHHMSI BOOOIIE
HeoOxoguMmoi [1].

B I'epmanuu numerotcst pasHble B3Il OOIIECTBEHHBIX MHCTUTYTOB Ha Ta-
KYIO TEMY, KaK PErMCTpalMs TPETHEro IoJa Ha 3aKOHOAATeIbHOM ypoBHE. De-
JEpAJIbHOE MTPABUTEIBCTBO TIOPUHIMM, HAIPUMED, MOAIEPKUBAET «HAMEPEHUE
KOHCTUTYIITMOHHOM >KaJIo0BI», a 3HAYUT BBEJIEHUE TPEThEro mosa «inter/diversy.
Coger no stuke ['epmanum onupaeTcss Ha CBOE 3asiBICHUE, OIMyOJIMKOBAHHOE B
2012 romy, 4To JUIs JIMII, YEH MOJ HE MOXKET OBITh YETKO HACHTU(UIIMPOBAH,
MOMUMO PETUCTPALUU KaK «KEHCKHID» HIH «MYKCKON», MOXKET OBbITh TaKXe
BBIOpAH BapuaHT «aApyrou» [1].

LleHTpanbHBIA KOMUTET HEMELUKHUX KATOJUKOB 3asIBISIET, UTO KAaTOJUYECKUE
acCOLMAIMK BBICTYNAIOT MPOTUB paciiaja OMHAPHOTO FeHACPHOTo MOpsAIKa, MO-
TOMY YTO OHHU MIPOTUBOPEYAT XPUCTUAHCKUM LIEHHOCTSIM.

B cBoro ouepenpy Hemenkas menuuuHckas acconuanus B 2015 romy Bbiny-
cTuiia 3asBieHne «3a00Ta O JETAX, MOJPOCTKAX U B3POCIBIX C CEKCyabHBIMU
paccTpoiicTBaMu», B KOTOPOM TOBOPHUTCS, YTO MOAU(DUKAIIMM B Pa3BUTUU TOJa
MIPEICTABIIIOT COOON TeTEPOreHHYIO TPYIITY OTKJIOHEeHHWH B muddepeHnunanmuu
no npuzHaky noia. [loxg Takumu MoaupuKanusIMyA MOHUMAIOTCS BPOXKICHHbBIE
T€HETUYECKUE, TOPMOHAJIbHBIE U MHBIE BUJAOW3MEHEHUS YEJIOBEKA, BCIEICTBUE
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4ero 1moJi OOJIbIIe HE COOTBETCTBYIOT OMOJIOTMYECKUM KAaTErOpUsAM «MY>KCKOM
i <«okeHckuiiy. [lo mHeHno HeMenkol MeIuIIMHCKON acconualuu, pabora ¢
JIOJIbMHU, CTPAJAONIMMU TaKUMH MOJU(DUKAIUAMU, SBISIETCS COLIMAJIBHO-
MOJIUTHYECKON MPOOIEMON U JIOJHKHA PACCMATPUBATHCA B OOIIMX COIMATIBHBIX
paMKax.

Hemenkuii HHCTUTYT MO IpaBaM 4Ye€JIOBEKAa CUUTAET HEOOXOAUMBIM MPU3HA-
HU€ HEJBOMYHOU peructpanuu noia. [Ipu onpocax uHTEp- U TPAHCCEKCYaJlOB B
['epmanuy yeTBEpTHh ONMPOIIEHHBIX YKa3alld HEIBOMYHYIO uaeHTU(uKaiuio. Ha
3ToM ()OHE OTKa3 B PETHCTPAIlMU HEIBOWYHBIX TCHICPHBIX KAaTETOpPUH TMpe-
CTaBJisAeTCS HeonpaBAaHHBIM. C KOHCTUTYLIMOHHOW TOYKHU 3PEHUS peUb UJET HE
O CO3[IJaHUH 3aKOHOAATEIBCTBOM II0JIOB, @ O PABHOIPABHOM OPHUANYECKOM MpPU-
3HAHUU TE€HJEPHOTO PAaBEHCTBA Ha OCHOBE WHAMBUYATbHOTO, ICUXHUYECKOTO U
(U3UYECKOTO CTPOCHUSI.

B cBoto ouepenp, HeMenKoe 001IEeCTBO MO U3YYEHHUIO T€HIEPHOCTH CUUTAET,
YTO 3aKOHOJATENIbHbIE MOJOKEHUS HE COOTBETCTBYIOT TpeOoBaHusM. HayuHas
TOYKA 3pEHHUS], BRIpAKEHHAs! BO BTOPOM MOJIOBUHE IBAAIIATOTO BEKa, O TOM, YTO
MOXHO «BBUICUUTDHY JIIOJEH HEOJHO3HAYHOIO I0Ja, YETKO MPHUCIOCOOUB MX K
MYKYMHE WU K JKCHIIUHE, KaKk (PU3UYECKH, TaK U B UX BOCHUTAHUM, SIBISCTCS
J0XHOM. J[aHHas opraHu3auys CYUTAET, YTO HEOOXOAMMO pa3pelluTh pPEru-
CTpAaIUIO M0JIa, OTIIMYHOTO OT MYXCKOTO WJIH KEHCKOTO.

ITo muenuto IlpodeccrnonanbHOM acconuanuu HEMEIKUX MCUXOJOroB, Ye-
JIOBEKY JTOJKHO OBITh Pa3pellieHO PErucTpUpOBaTh CBOIO TEHACPHYIO UACHTUY-
HOCTb Kak «inter/divers» B peecTpe rpaxaaHckoro coctosius. C ncuxojorude-
CKOW TOYKHU 3pPEHUSI MHTEPCEKCYaTbHBIM JIIOJIAM JOJIKHA OBITh MPE0CTaBIICHA
BO3MOXKHOCTh C COOTBETCTBYIOIIUM >KEJIIAHHEM M HEOOXOJUMOCTBHIO BBISBHUTH
CBOE€ YYBCTBO MPHUHAIJIEKHOCTH K BHEUIHEH cpene. AccolMaius BBICTYIIAET 3a
MpU3HaHUE MHTEpCeKCcyaloB Kak «inter/diversy. [Ipeanonoskenue, 4ro mon 4ve-
JIOBEKa MOKET OBITh TOJIBKO MYXCKOW HJIM KCHCKUH, HE SIBIISIETCS HU MCUXOJIO-
TMYECKU, HU OMOJOTUYECKU, HU TeHACPHO 000CHOBaHHBIM. [lon — 3TO MHOTO-
MepHasi KOHCTPYKIIUS, pa3BUTHE KOTOPOU OOYCIIOBIEHO CIIOKHBIM B3aUMO/ICH-
CTBUEM PA3JUYHBIX (PU3NUECKUX, TCUXOCOLMAIBHBIX W TCUXOCEKCYaIbHBIX
(baxkTopoB. ONBIT COMUATBLHOTO OTUYXICHUS U «OTCYTCTBHS JIMUHOTO CTATyCay,
MICUXOCOIMATBHBIE PUCKHU, TUCKPUMUHAIIMS M HEPABEHCTBO MOTYT MPHUBECTH K
MOTEHIIUAJIBHBIM PUCKAM JIJIs1 3710pOBbsl. FOpuanueckoe nmpu3HaHUuE MOXKET CHU-
3UTh TAaKUE PUCKHU.

®enepanbHas accouuanus Trans TakKe BBICTYIIAET 3a CO3JAHUE TPETHETO
noJja, TOCTyl K KOTOPOMY JOJKEH OCHOBBIBATHCS MCKJIIOYUTEIBHO HAa WH]IUBU-
JyaJlbHOM CaMOOTIPE/ICJICHUN U OBITH TOCTYITHBIM JJIsl BCEX JIIOCH 0€3 Kakux-
160 TpensaTCcTBUA. B mOATOCpPOUHON MEpCeKTUBE perucTpaius mnojia JI0KHA
OBITh TIOJIHOCTHIO OTMEHEHA, TaK KaK TMOJI BOCIPHUHUMAJICS U ObLT HEOOXOIUM
TOJIBKO JIO T€X TIOp, MOKa JIJIsl pa3HbIX MOJIOB ObLIH YCTAaHOBJICHBI Pa3HbIE MpaBa.
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[TpencraBuTenn JaHHOW acCOLMALMM HE CUUTAIOT, YTO BBEACHHUE TPEThEU I'€H-
JIEPHOI KaTErOpUH SABIISETCS BBIXOJOM U3 CIOKUBLICHCS CUTyallH, IOTOMY YTO
HEBO3MOKHO HAWTH MOAXOASIIMNA TEPMHH JJIsl BCEX JIIOJAEH, KOTOpble ObUIN 3a
npenesaMy ABOMYHBIX KaTeropuil noja. BBeaeHue «TpeTbero BapuaHTay Mpe-
CTaBJIAE€T COO0N 00XOTHOM MyTh, KOTOPBIM OTHASET OT UCTUHHOM LEIH — OTMe-
HBI IPABOBOI'0 PETYIUPOBAHUS T€HAEPHOIO MMOJIOKEHUS.

[Tocne npuHATHS HAa 3aKOHOAATEIBHOM YPOBHE HOBOI'O MOJIOKEHHS O T'€H-
JEPHOM OIPENEICHUH Y HHTEPCEKCYAIOB €CTh BO3MOXKHOCTB JIMOO OTHECTH ce0s1
K HEMPUEMJIEMON KaTErOpHH KaK «MYXYHHA» WIH KEHIIMHA», JINOO OCTAaBUTH
3aMKCh O POKACHUHN OTKPBITOM U, TAKUM 00pa3oM, HE MPUHAIIEKATh K KAKOMY -
100 TOy. DTO 3HAYUT OBITH «HYIEBBIM»\«OecronbiMy». CyIIecCTBEHHOU HOPH-
JUYECKON Pa3HUIBI, OCTAETCS JIM 3alUCh O I'PaXKJIaHCKOM CTaTyc€ OTKPBITOU
WIH TOJIO)KUTEIBHO 0003HAYEHHOM, HET, MOCKOJIbKY KOHCTHUTYLMOHHOE IPaBO
JI0 CUX IOp UTHOPUPYET CYLIECTBOBaHHE MHTEpCEKCyanoB. Takum ob6pa3oM, Ha
3aKOHO/IATEJIbHOM YPOBHE IpEIojiaraeTcs Co3/laTh COOMpATEIbHOE UMS s
BCEX JIML, KOTOPBIC HE CBSI3aHbl HU C MY>KCKUM, HH C )KEHCKUM I10JIOM, a TaKKe
HE IPUEMITIOT PETUCTPALIMIO C (POPMYITHUPOBKOMN «OECTIOIIBIEN.

CIIMCOK MCIIOJIb30BAHHOM JINTEPATYPhI

1. BTDrucks [DNEeKTPOHHBIH pecypc]. — Pexum JIOCTYIIA:
https://dejure.org/Drucksachen/Bundestag/BT-Drs._17/9088. — /lata noctyma: 18.04.2019.

2. BVerfG, Beschluss des Ersten Senats vom 10. Oktober 2017 [DnexTpoHHBII
pecype]. — Pexxum poctyma: http://www.bverfg.de/e/rs20171010_1bvr201916.html. — [lara
noctyna: 18.04.2019.

3. Lettrari, L. Aktuelle Aspekte der Rechtslage zur Intersexualitét / L. Lettari. — Halle,
2015.-6 S.

H. A. ATYEHSA

benapyce, bpectr, bpecTckuil rocyaapCTBEHHbI YHUBEPCUTET HWMEHU
A. C. IlymkuHna

Hayunsiit pykosoaurens — M. @. Hectepyk

HOJMUP®OHNYHOCTDH INCKYPCA CMH

Kaxxnp1il s13pIk HaXOAUTCS B MOCTOSTHHOM JBM>KeHUHM. Hanbonee oTueTinBo
9TH U3MEHEHUS MPOSBISAIOTCS B 0DOPMIIEHUH XY0KECTBEHHBIX U MyOJIUIIUCTHU-
YECKHUX TEKCTOB KaK CJIEICTBHE CTPEMJICHHS K COJMKEHUIO SI3bIKa aBTOpa U aj-
pecara. B coBpeMEHHON CTHJIMCTHYECKONW KapTHHE 0C000€ MECTO OTBOJUTCS
npuemy «nouonnn». TepMuH «monupoHU» UMEET MY3BIKAITbHYIO HCTOPHUIO
U TPAKTYyeTCAd KaK MHOT'OT'0JIOCHE, OJTHOBPEMEHHO COUYETAIOLIEE U PA3BUBAIOLIEE
nBe U OoJiee caMocCTosTeNNbHBIE Mejoaudeckue Jmauu [1]. [MomudonnarOCTH
XapakTtepHa I Jo0oro auckypca. IlperncraBuTenbh KOTHMUTHBHOM IIKOJIBI
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