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yH-T uM. A.C. Ilymkuna [u ap.]; nox pea. T.A. 'opyna u ap.

B cOopHuke mpeacTaBieHbl JOKIAIbI U COOOIICHUS y4aCTHUKOB Pecy0-
JMKAHCKOTO HAayYHO-TIPAKTUYECKOTO CEMHHApa IO BOMPOCaM MPABOBOTO PETY-
JMPOBAHMS WHHOBAIMOHHOW NIEATEILHOCTH, TaKXe MO MpoOieMaM pean3aiiu
Y 3aIIUTHI TIPAaB ¥ CBOOO/] IMYHOCTHU B YCIOBHUSIX MHHOBAIIMOHHOTO Pa3BUTHS Oe-
JIOPYCCKOTO 00I111eCTRA.
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aHajoruro crateu 1066 I'paxkmanckoro kojekca Pecryonuku benapyck, KoTo-
pasi HOCBSIIIEHA OXPAHE HACJIEACTBA U YIPABICHUE UM.

TPETBAK M.U.
bpecr, bpl'y um. A.C. Ilymkuna

K BOITPOCY O ITPUHLHUITAX MEXIYHAPOJHOI'O YACT-
HOI'O ITPABA

B coBpemeHHOM OTEUECTBEHHON JOKTPUHE HE YAEISETCSA AOJDKHOIO BHU-
MaHUs MpoOJIeMaTUKe MPUHIMIIOB MEXIyHAPOAHOTO yacTHoro mpasa. [1omo0-
HO€ WTHOPUpPOBaHUE HAOMIOAETCS TaKKe W B MPOLIECCE MPENOAaBaHUsI TUCIH-
IJIMHBI MEXKITYHAPOAHOTO YaCTHOTO MPaBa CTYJICHTAM IOPUANYECKUX CIEHHAIb-
HOCTEH BBICIIMX y4eOHBIX 3aBefieHU. B OonblmHCTBE OMyOIMKOBaHHBIX B be-
Japycu y4eOHBIX OCOOMI IO TaHHOW JUCUUILIMHE, TEMA IPUHIUIIOB TOMPOCTY
oTCyTCTBYET. Yallle Bcero ee 3aMeHsI0T HEKUMU «OOLIUMU TOHATUSMI.

Bwmecre ¢ TeM, 3HaYeHHE NPUHIMUIIOB MEXIYHAPOIHOTO YaCTHOI'O IIpaBa
NEPEOLCHUTh HENb3s,, OO SBJSAIOTCS OHU OCHOBHBIMU HayallaMu, OIpPEJENsIIo-
UMY U PErVIAMEHTUPYIOUIMMU OTHOLIEHUS, COCTABIIIOIIME MPEAMET MEXIY-
HapOJHOI'0 YaCTHOIO IIPaBa.

Bompocos e 1no yka3zaHHOU npobieMaTHKe UMEETCs MHOXKeCTBO. [Ipex-
7€ BCEro, HEOOXOIMMO pa300paTbcs, Kakue TMPUHIMIMBL CIEAYET OTHECTU K
MIPUHLHAIIAM MEXIYHApPOIHOIO YaCTHOTO MPaBa.

Henb3s cornmacutees ¢ NOMyJIApHBIM NPUYKCICHUEM K IMPUHLUIIAM MEXK-
JyHApOJHOIO0 YAaCTHOIO IpaBa TAKWMX NPUHLMUIIOB, KaK MPUHLUII CYBEPEHHOIO
PABEHCTBA IOCYJapCTB, IPUHLNI HENPUMEHEHNS CHIIBI U YIPO3bl CHIJION, IIPUH-
LUI TEPPUTOPUAIBHON LENTOCTHOCTH TOCYNAPCTB, MPUHIUII MUPHOTO pa3pelie-
HUSL MEXAYHAPOIHBIX CIOPOB, NMPUHLMI PAaBHONPABUA M CAMOOIPEICICHUS
HapOOB, MPUHIUI MEXIYHAPOAHOTO COTPYAHUUYECTBA, PUHIIUII 10OPOCOBECT-
HOTO BBIMOJHEHUS MEXIYHapOJIHBIX 00s3aTeNbCTB, MPUHIIMII YBaXXCHUS IPaB
yenoBeka U T.J. 1100 Bce Bbllleyka3aHHbIC MPUHIMIIBI SBISIOTCS MPUHIUIAMU
MEXIyHapOJAHOTO MTyOJIMYHOTO, @ HE MEK/YHApOIHOTO YaCTHOTO MpaBa, U K IMo-
CJIEIHEMY OTHOCATCS JIMIIbL B TOW MEpE, B KOTOPOM BOOOIINE MEXKIyHAPOIHOE
nyOJMYHOE MPABO OTHOCUTCA K JIFOOOW APYroil HAIIMOHAJIBHOM OTpaciu mpasa.
U ne 6onee Toro.

Mexny TeM, paccyxaas O TPUHIUIIAX MEKIYHAPOIHOTO YaCTHOTO MpPaBa,
CleAyeT UMETh BBUY JIMIIIb TAKUE OCHOBHBIE Hayasa, KOTOPbIE XapaKTEPU3YIOT
UCKIIIOUUTEIFHO MEXKIyHApOAHOE YacTHOE MpaBo. UTOObl UX YSCHUTH, HEOOXO-
JUMO OOpaTUTHCS K CAaMOMY OINPEIENICHUIO aHAJIM3UPYEMOM OTpaciiy Mpasa.

CornacHo HamboJiee paclpOCTPAHCHHBIM OTEUECTBEHHBIM JEDUHUIUSAM,
MEKIYHAPOJIHOE YaCTHOE MPABO NMPEICTABISIETCS KaK COBOKYIHOCTh JIEUCTBY-
IOIIMX HOPM BHYTPHUIOCYJapCTBEHHOI'O 3aKOHOJATEIbCTBA, MEXITYHAPOIHBIX
JIOTOBOPOB U OOBIYAEB, PErYJIUPYIOMIMX TPakIaHCKO-TIPaBOBbIE, OpayHO-



60

CEMEWHbIC, TPYAOBBIE U MHBIE OTHOLIEHHUS, OCJIO0KHEHHBIE MHOCTPAHHBIM HJie-
MEHTOM.

CrnenyeT 3aMeTHTb, YTO, YBbI, IOJAOOHBIC ONPEACICHUS HE PACKPHIBAIOT
OCHOBHOM CYIIIHOCTH MEXIYyHApOIHOI'0 YaCTHOrO Ipasa. Bce neno B Komwmsu-
OHHBIX HOpMax. HecmoTps Ha TO, YTO caMU aBTOPHI BBIIIEYKA3aHHBIX ACPUHU-
Uil 6€30rOBOPOYHO MPHU3HAIOT, YTO CTEPIKHEBYIO YacTh MEXKIyHApOIHOTO
YaCTHOIO ITpaBa COCTABJISIOT UMEHHO KOJUIM3UOHHBIE HOPMBI, TO, ITPU BCEM IIPH
3TOM, BKJIIOYUTH 3TH HOPMBI B MpeJiaraeMble OO0 OMpeesieHnsl OHU «3a0bI-
BAIOT».

Bwmecre ¢ TemM, OCHOBHOM 3a/1a4u€il MEKIYHAPOJAHOTO YaCTHOTO IMpaBa Kak
pa3 u ABJISIETCS ONpPEAECIEHUE MPUMEHUMOTO IMpaBa K YaCTHBIM OTHOILICHHSM,
OCJIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM. J[JIs1 3TOr0 M CIy’KaT KOJUIM3HMOHHBIE
HOpMEL. [TodTOMY MEXTyHApOIHOE YacTHOE MpaBo SENSU Stricte (B y3kom 3Ha-
YEHUH) CJIEyeT MOHUMAaTh KaK COBOKYIMHOCTh KOJUIM3MOHHBIX HOPM, TO €CTh
HOPM, pa3rpaHUYMBAIOMINX c(epy MPUMEHEHUS OTIEIbHBIX HAIlMOHAIBHBIX
IIPABOBBIX CHCTEM U ONPEICISIONIMX IPaBo, MOJIEKAIIEe TPUMEHEHUIO K 4acT-
HbIM OTHOLUEHUSIM, OCJOKHEHHBIM HHOCTPAHHBIM 3JeMeHTOM. W numb mnon
MEXTyHApOIHBIM YacTHBIM MpaBoM SeNnsu largo (B mmpokom 3HAYCHHUN) TTOHH-
MaeTCs COBOKYIHOCTh HE TOJBKO KOJUTM3MOHHBIX, HO TAK)K€ YaCTHBIX MaTEpH-
QIBbHBIX M TPAXKJAHCKUX (XO3SMCTBEHHBIX) MPOLECCYATbHBIX HOPM, OIpPEIEs-
IOLIUX CTaTyC MHOCTPAHLEB JHOO COAEpKallluX WHOM MHOCTPAHHBIA HJIEMEHT.
[TocneHrEe HOPMBI COCTABIISIIOT TaK HAa3bIBAEMOE IPABO UHOCTPAHLIEB.

Hcxons u3 U310KEHHOTO ONPENENICHUs, B KAYE€CTBE IMPUHIIMIIOB MEXIY-
HapOJHOTO YAacCTHOI'O IpaBa CJIEAyeT paccMaTpHUBaTh JIMIIb TAKHE OCHOBHBIC
Hayajia, KOTOPbIE ONPENEISA0T U PErNIAMEHTHPYIOT KOJUIM3MOHHBIC, a TaKKe
YaCcTHbIE MaTepUajbHble M TPaXJaHCKHE (XO3SMCTBEHHbIE) MpOILECCyalbHbIE
OTHOULIEHUS, OCJIOKHEHHBIE HTHOCTPAHHBIM 3JIEMEHTOM. K TakOBBIM NMpUHIMIIAM,
B YACTHOCTU, OTHOCSTCS: NPUHIMN KBaTU(UKAIMU FOPUIWYECKHX MOHSTHUH,
MPUHIUI 00OpaTHOW OTCHUIKH M OTCHUIKHM K MPaBY TPEThEW CTpaHbl, MPUHLIUII aB-
TOHOMMH BOJIM CTOPOH JOTOBOPA B BHIOOpE MPUMEHUMOTO MpPaBa U KOMIETEHT-
HOTO CyJa, MPUHUMUII B3aMMHOCTH B MPUMEHEHUHM HOPM MHOCTPAHHOIO IpaBa,
NPUHIUI YCTAaHOBJICHUS COJAEpPXaHUS HOPM HMHOCTPAHHOIO IMpaBa, MPUHIIMI
OTOBOPKH O MyOJMYHOM MOPSAJKE, IPUHIIUIT TPUMEHEHUS! UMIIEPATUBHBIX HOPM,
IPUHIUI PETOPCUM, IPUHLIUIT HAIMOHAIBHOTO PEXUMA U JIp.

BBuny orcyrctBusa B PecnyOnuke benapych eIMHOT0 3aKOHA O MEXIyHa-
POJIHOM YaCTHOM IpaBe, HOPMbI TaHHOM OTPACIIH, a B TOM YHUCJIE U €€ MPUHLU-
IIbl, PACCPEIOTOYEHBI B PA3JIMYHBIX HOPMATUBHBIX NMpaBOBbIX akTax. [lo aToi
OPUYUHE BO3HUKAET CIOXKHOCTh B (POPMHUPOBAHUM OOIIECH YaCTH MEXKIYyHapOI-
HOT'O YaCTHOTO IPaBa, OCTAETCS HEPELICHHBIM BONPOC O TONYCTUMOCTH MpPHUMeE-
HEHUs MPUHLUIIOB, COJAEPXKAILNUXCSA B OJHUX HOPMAaTHBHBIX ITPaBOBBIX aKTaX, K
OTHOUIEHUSIM, PETYJIUPYEMbIM IPYTUMU aKTaAMH.

DT W Jpyrue BOIPOCHI, KACAIOUIUECSd NPUHUMUIIOB MEXIYHAPOIHOIO
YacTHOTO TpaBa, TPEOYIOT JOKTPUHAIBHOTO, a 3aT€M M 3aKOHOJATEIBHOTO pe-
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nmeHus. BeI3BaTh JUCKYCCHIO TIO JJAHHBIM BOIIPOCAM M SIBJISIETCA 1ETbI0 HACTOS-
€N CTaTbH.

INAITIOYKHH A.H.
bpecr, bpl'y um. A.C. Ilymkuna

KPEJIJUTHBIA PUCK U ETO TEXHUUECKOE HOPMATHUBHOE
IMPABOBOE PEI'YJIMPOBAHUE B PECIIYBJIUKE BEJIAPYCb

B cootBerctBum co ct. 1 I'paxknanckoro Konekca Pecnyonuku benapych
NpeANPUHUMATENIbCKAS ACSITEIBHOCTh — 3TO CaMOCTOSATENIbHAS JEATEIbHOCTD
IOPUIUYECKUX U (PU3NYECKUX JIMII, OCYIIECTBIIEMAasi UM B TPa)JIaHCKOM 000-
pOTE OT CBOETO MMEHHU, HAa CBOW PHUCK M MOJ CBOK HMMYIIECTBEHHYIO OTBET-
CTBEHHOCTh U HAMpaBJICHHAs HAa CHCTEMATHYECKOE TMOJy4YeHHE NPUObUIM OT
MOJIb30BAHUSI MUMYIIECTBOM, IMPOJIaKH BEIIEH, MPOU3BEACHHBIX, NEepepadoTaH-
HBIX WM MPUOOPETEHHBIX YKa3aHHBIMH JUIAMU IS MIPOJIaXKU, a TAKXKe OT BbI-
MOJIHEHUSI PabOT UM OKa3aHUsl YCIYT, €CIU 3TU pabOThl WM YCIyTH IMpeaHa-
3HAYAIOTCS JIJIS peaju3aluu APYTUM JUIAaM U HE UCIOJIb3YIOTCS i COOCTBEH-
HOT'O IOTPEOJICHHUS.

Takum oOpazoM, IpeANPUHUMATEIBCKUNA PUCK — BEPOSITHOCTh YOBITKOB,
HEJIOMOJIyYEHHUs TMPUOBUIM, OTKa3a KOHTPAreHTOB JOOPOCOBECTHO HCIOJHATH
cBOM 00s13aTenbCcTBa. JIto0ast npeanpuHuMaTeIbCKas JeITeIbHOCTh B PhIHOYHBIX
YCJIOBUSIX, B KOHKYPEHTHOU CpeJie, CBsi3aHa C PUCKOM.

CaMOCTOSITENIPHOCT, B TPUHATHM KaKUX-JIMOO pElIeHUH B TMporiecce
MPEANPUHUMATETHECKON JCSITEIIBHOCTH SIBJISIETCS HEOTHhEMJIEMOM 4acThio CBOOO-
Tl TIPEPUHUMATENIBCTBA, OOpPaTHOW CTOPOHON KOTOpPOH, SIBISIETCS OTBET-
CTBEHHOCTBH 3a IOCJEACTBHS peaM3allii TOJIO0OHBIX pEIICHUHU, JexKalas Ha
CyOBEKTe X03IMCTBOBAHHUS.

TexHUYECKOE HOPMATUBHOE MPABOBOE PETYIMPOBAHME (J1ajie€ - HOPMHU-
pOBaHUE) MPUHSTHS PEIICHUN CyObEKTaMU XO3SHCTBOBAHUS OTHOCHTEIIBHO I1€-
JI€COO0PAa3HOCTH BBITIOJIHEHUSI WM OTKa3a OT BBHIMIOJHEHUS KaKUX-JIMOO JeH-
CTBUM BBHJIY BBICOKOW BEPOSITHOCTH MOHECTH YOBITKH MPEACTABISACTCS CYIIle-
CTBEHHBIM OTpaHUYEHUEM NPEANPUHUMATEIHLCKON CBOOOABI U MPOTUBOPEUUT
MPUHIAIIAM PBIHOYHOM S3KOHOMHKHU. OHAKO, 11e71ec000pa3HO BBIICIUTD CICIIU-
albHBbIE CYOBEKTHI XO3SUCTBOBAHUSI, JEATEIBHOCTh KOTOPBIX BO-TEPBBIX HEMO-
CPEICTBEHHO CBSI3aHA C MPEANPUHUMATETLCKUM PUCKOM, a BO-BTOPBIX BO3MOX-
HBbIN ymiepO OT AEATETbHOCTH KOTOPBIX PACIPOCTPAHSACTCS HE TOJIBKO Ha 3TH
CyOBEKTHI XO35HUCTBOBAHUS, HO M HA IMHUPOKUN KPYT TPETHUX JIUII, YKOHOMHUYE-
CKyI0 0€30MacHOCTh TOCYJapCTBa B IICJIOM, BBUY YETO JACSITEIBHOCTH T0100-
HBIX CyOBEKTOB XO03SHWCTBOBAHMSI HEOOXOJUMO HOPMHUPOBATH 3aKOHOJATEIHHO.
B nanHoM ciydae peub uaeT o 6aHKax U HEOAHKOBCKUX KPEAUTHO-(DMHAHCOBBIX
OpraHu3aIusX, Crenu(puiaeckoM NpeIIPUHUMATETFCKOM PUCKE — KpeAUTHOM. B
KauecTBe MpUMepa HEOOXOIMMOCTH TOJ0OHOTO HOPMUPOBAHUS MOYKHO IPHBE-



67

COJIEP)KAHUE

1. Kynak C.M. IlepcniekTuBsl pa3BUTHS NOCpeaHnYeCcTBa B Pecy6iin-
ke bemapych

2. Xotbko E.Il. OcobeHHOCTH OKOHYAHHS MCTIOJHUTEIHLHOTO TPOH3-
BOJICTBA IIPHU B3BICKAHWM AJTUMEHTOB Ha COJEp>KaHUE HECOBEPILICHHO-
JIETHUX JIETEN

3. Jlemenko C.K. AKTyanbHBIE BOIPOCH HAJOTOOOJIOKEHHUS TOXOI0B
bu3MUecKuX JHI-PE3UICHTOB U3 MCTOYHMKOB 3a mpenenamu Pecmy0-
auku benapych B acrnekTe MHHOBAIIMOHHOTO Pa3BUTHS OEIOPYCCKOTrO
oO1recTBa

4. Cagentok M.JI. 3akoHOMATENHCTBO O TOCYAAPCTBEHHOW pErucTpa-
MU CyOBEKTOB X031 CTBOBAHUS

5. Myp3a H.A. TamoXeHHBI KOJIEKC TaMOKEHHOI'O COI03a — aKT Ta-
MOYEHHOI'0 3aKOHOJaTEIbCTBA

6. 'opyna T.A. O noctyne rpaxnaan Pecrybnuke benapych k myOnny-
HOM uH(opManuu: mpoOJIEeMbl peannu3auu

7. Unuypuna O.A. 3aKOHOJATENHCTBO 00 HMHTEIUIEKTYyaJbHOW COO-
CTBEHHOCTH KaK COCTaBHAas 4YacTb WHHOBAIIMOHHOTO 3aKOHOJATEJb-
CTBa: MPOOJIEMBI KOJUPUKAIAN

8. lamaeBa T.3. MudbopmaimoHHble pecypchl yCTOMYMBOIO WHHOBA-
LHOHHOT'O Pa3BUTHS TOCYAApCTBA: K BOIPOCY O MPABOBOM PEKUME

9. 3aituyk I'.N.ITpobreMbI mpaBOBOrO PEryIMPOBAHUS UCIIOJIb30BAHUS
1 OXpaHbI 3eMENb

10. bapanosckas .M. ['ocygapcTBeHHO-TIpaBOBOE oOecIiedeHue mo-
JUTUYECKUX TMpaB keHIIWH B Pecnybnuke bemapych

11. Yyrynosa T.N. CoBepuieHCTBOBaHUE IMPABOBOTO PETYIUPOBAHUS
TpyJa MeAarorudeckux paOOTHUKOB KAaK rapaHTUs YCTOWYMBOIO HMH-
HOBAIIMOHHOTO Pa3BUTHSI CUCTEMbI BBICIIIETO OOPa30BaHUS

12. BacunpkoBuy B.I1. OTaenbHBIe BONPOCH COBEPIIIEHCTBOBAHUS 3a-
KOHOJIaTeNIbCTBA O KOHTPAKTHOM (popMe Haiima Ha paboTy

13. borgan E.C. HekoTopbie BOMpOCH pacmpeaeieHusi B3bICKAaHHBIX
CYMM B HUCTIOJIHUTEJILHOM MPOW3BOJICTBE

14. 3aituyk I'.U., Hlomomuikuii A.B. Bompocbkl rocyaapcTBEHHOIO
KOHTpPOJIs B 00JIACTH UCTOJIB30BAHUS W OXpaHbl 3€MeNlb B KOHTEKCTE
WHHOBAIIMOHHOTO pa3BuTus benapycu

15. Peuun; E.B. 3akonomarenscTBO B 00J1aCTH BOJIOCHAOKEHUSI U BO-
JIOOTBEACHUS

16. Bacunesnu B.H. AkTyasibHble BONPOCHI MPABONPUMEHUTEIBHOM
MPAKTUKH IO 0OpaIEHUIO TPAXkKIaH B CBS3H C HAPYIICHUEM TPYIOBBIX
npaB

17. I'ypuna O.B. CooTHOIIIEHUE YaCTHBIX U IMyOJINYHBIX 2JIEMEHTOB B
JESITETLHOCTH MO0 OKa3aHUIO FOPUAUYECKOTO COJICUCTBUS

12

16
19
21
25

28
33
36
38

40
43
45

47
52

54



68

18. Kykera E.A. O HeKOTOpBIX Bompocax 00eCIeYUuTEIbHbIX MEp MpU

pa3pelIeHN KOPIIOPATUBHBIX CIIOPOB
19. Tpetpax M.U. K Bonpocy o npuHIMIaxX MEXIyHAPOAHOTO YaCTHO-

ro npasa
20. MTanoukun A.H. KpeauTHblid pUCK U €ro TEXHHYECKOE HOPMAaTHUB-

HOE ITpaBoOBOE perynupoBanue B Pecyonuke benapych

57
59
61



