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HPEINCJIOBUE

lNocynapcTBeHHblli 00pa3oBaTEIbHBIN CTaHAAPT BBHICHIETO OOpa3OBaHUs
nepBoi crynenu no cnenuaibHocTd E 1-24 01 02 IlpaBoBeaenue, yueOHas mpo-
rpamma 1o kypcy «I'paxnanckuii npouecc» (3 yacts — «HecyneOHble u Herocy-
JapCTBEHHbIE CYJeOHbIE (POPMBI 3AIUTHI IPaB U OXPaHIEMbIX 3aKOHOM HMHTEpe-
COBY») MPEAYCMaTPUBAIOT U3YUYCHHE TaKuX TeM, Kak: «HoTapuanbHblil mopsiok
3alUThl U OXpaHbI IIPaB U 3aKOHHBIX UHTEPECOBY», «Tpereiickue cyasl B Pec-
ny6nuke benapycs (paspelienre rpax1aHcKuX CIIOPOB TPETEUCKUMU CyAaMu)»,
«Menuamust B PecniyOnuke benapych». OTnenbHble acneKThl HA3BAaHHBIX TEM
paccMaTpuBalOTCs B paMKax Y4eOHOTO Kypca «XO3SIMCTBEHHBIM MpOLECCy U
cnenkypca «CyaeOHas 3amUTa rmpaB ¥ 3aKOHHBIX MHTEPECOB MaJbIX U CPEAHHUX
IPEAPUATHID.

3akoHogaTenbcTBO PecnyOnuku benapych B nmociennue roasl JMHAMAYHO
pa3BuBaetrcs. [IpuHATHI HOPMATUBHBIC MPABOBBIC AKTHI, KOTOPHIC MPUHIUIIH-
aJbHO U3MEHUJIM MPABOBOE PErylupoBaHue B cpepe HecyneOHbIX U Herocyaap-
CTBEHHBIE CY/EOHBIX (OpPM 3aIIUTHI MPAB U OXPAHSEMbIX 3aKOHOM HHTEPECOB:
3akon Pecny6nuku benapych ot 18 utons 2011 r. Ne 301-3«O Tpereiickux cy-
nax», 3akoH Pecniyonuku benapyce ot 12 uronst 2013 r. Ne 58-3 «O menunarumny,
VYka3 IIpe3unenta Pecniyonuku benapycs ot 27 HosOps 2013 1. Ne 523 «O6 op-
raHu3aluy HOTapHallbHOU nearenbHOCcTH B PecnyOnuke bemapycws». B cBsizu ¢
ATUM MEHSIETCS U COJep)KaHWe y4eOHOro Marepuana, MpeajiaraeMoro CTyAeH-
TaM JJIs1 U3yYEHUS.

VY4eOHO-MeTOIMUeCKoe MOCcoOre MPU3BAHO OKa3aTh CTYIEHTAM JTHEBHOM
¥ 32049HOM (hOpM mosyyeHus: 00pa3oBaHUsl TOMOIIL B CAMOCTOATEIBHOMN MOTO0-
TOBKE K 3aHATHSIM, 3a4€TaM U dK3aMEHaM, a TakKe CIocoOCTBOBAThH OoJiee TIIy-
OOKOMY M OCO3HAHHOMY OCBOCHHIO TEOPETUYECKUX 3HAHUN M TMPAKTUUYECKHUX
HaBBIKOB 10 TeMaM«HoTapuanbHblli MOPSAOK 3alUTHl U OXPaHbI IPaB U 3aKOH-
HBIX UHTEpecoBy, «Tperelickue cyasl B Pecniyonuke bemapycws», «Menuanus B
Pecniy6nuke benapycoby.

[IpemiaraeMoe u3gaHue BKIIFOYAET KPATKOE COAEP)KAHUE JIEKLIMW, TUIAHBI
CEMHMHAPCKUX 3aHATUH, TEMAaTUKy pedepaToB, KOHTPOJIbHBIE BOMPOCHI I CaMO-
CTOSITENIBHON TOATOTOBKU CTYACHTOB M CIIMCOK PEKOMEHIYEMOW JIMTEpaATyphl IO
Kaxmol Teme. Takasi CTpyKTypa, MO HAllleMy MHEHHIO, SBISICTCS yIOOHOW st
CTYJICHTa Y TIO3BOJISIET €My KAU€CTBEHHO U3YUYMThb IIPEAIaracMblil MaTeprall.

ITo cBoeMy BBIOOPY M3 MpeIaraeéMoro nepedHsi TeM pedepaToB CTYACHT
MOJKET MOJTOTOBUTH cOoOMIeHne (0 OAHOM MITM HECKOJIBKHM TEMaM).

JI1s1 MOATOTOBKM K 3ay€TaM W dK3aMeHaM, JJi BBINOJHEHUS pedepaTos,
KYpPCOBBIX pabOT, KOHTPOJBHBIX PabOT CTYJIEHTaM MpeAJiaraercsi ClMCOK JIUTe-
paTypbl (HOpMaTUBHBIE MTPABOBBIE AKTHI MO TEME U CIIELMaJIbHAS JINTEPATypa).



Tema 1. HOTAPUAT B PECIHHYBJIMKE BEJIAPYCbH
Jlekyuonnoiiit mamepuan

. [lonsATHE, CYIIHOCTH U 3aJja4d HOTApHATA.

. [IpyHIUIIBI HOTApUAIBHOM JIESTEIBbHOCTH.

. IIpaBoBOM cTaTyc HOTapuyca.

. Opranu3aimoHHbIE OCHOBBI I€STEIBHOCTH HOTapUaTa.

. [lonsATHE 1 BUIIBI HOTAPUAIBHBIX JEUCTBUU.

. KoMnieTeHust HoTapuajabHbIX OPTaHOB.

. OCHOBHbIE MPABUJIA COBEPIICHUS] HOTAPUAIBHBIX JECUCTBUM.

~NOoO ok wN B

1. IlonsiTHE, CYIIHOCTH U 32/1a4U HOTApUATAa

B Pecny6nuke benapycs HoTapuaT 3aHUMAET Ba)KHOE MECTO B CUCTEME
OpTraHOB, OCYIIECTBIISIONIUX 00ECIeUeHNE 3alIUThI IPaB U 3aKOHHBIX UHTEpE-
COB rpax<JlaH, IPUANYECKUX JIUIl U TocynapcTsa. [I[paBoByto OCHOBY ero op-
raHu3aluu U JesaTedbHOCTH cocTaBisitoT KoHcturynus Pecny6nuku bena-
pych, 3akoH Pecniy6nuku benapych ot 18 utons 2004 r. «O HOTapuare u HO-
TapualibHOM AesiTeNbHOCTHY (nanee — 3akoH «O HOTapuaTte M HOTapUaJIbHOU
nesitenbHOCTHY), YKa3 Ilpesuaenra PecnyOnuku benapychk ot 27 HosAOps
2013 r. Ne 523 «O6 opranu3zamnuy HOTapHaJbHOUN JeATeIbHOCTH B PecmyOinu-
ke benapyce» (manee — Yka3z Ne 523) u gpyrue akThl 3aKOHOJATEIbCTBA, a
TaKXe MEXIYHapoHbIe 1oroBopbl Pecriybnuku benapyce.

Cornacao n. 1 Ykaza Ne 523 norapuat B Pecriybnuke benapych Bkiroua-
€T HOTapUyCOB, YIOJHOMOYEHHBIX JOJKHOCTHBIX JHUI MECTHBIX HCIOJIHUTEIb-
HbIX U paCIOPSAUTEIbHBIX OPraHOB (YIIOJIHOMOYEHHBIE JOJKHOCTHBIE JIMLIA),
JTUTUIOMAaTUYECKUX areHTOB JUIUIOMATUYECKUX TMPEICTaBUTENLCTB PecmyOnuku
benapych U KOHCYIbCKHX JTOJDKHOCTHBIX JIAI[ KOHCYJIBCKHUX yupexaeHul Pec-
nyonuku bemapych (HOMKHOCTHBIE JHIA AUTUIOMATHYECKUX MPEICTaBUTEIbCTB
U KOHCYJIbCKUX yupexaeHuii Pecnyonuku benapycs).

Cr. 3 3akona «O HOTapuaTe M HOTAPUAIBHOU JEATEIbHOCTH» OCHOBHOM
3ajiayeil HoTapuarta omnpezesaeT 00eceyeHne 3aUThl TIPaB U 3aKOHHBIX UHTEpE-
COB T'PaXKJAH U IOPHUIUYECKUX JIUIL, TOCYAapCTBEHHBIX UHTEPECOB ITyTEM COBEp-
IIEHUs] HOTapUaJbHBIX IeWCTBUN 0T uMeHHU PecyOnuku benapyce.

ITon HOTapuanbHOM HesATeNbHOCTHIO B CcT. 4 3akoHa «O HOTapuare u
HOTApUAIIBHOW JESITEILHOCTH» TTOHUMAETCS COBEpIICHHE OT MMEeHU Pecmy0-
nuku benapych HOTapuycaMu, yMOJTHOMOUYEHHBIMH JIOJPKHOCTHBIMU JIMIAMH,
JOMKHOCTHBIMU JIMLIAMH JIUIIJIOMAaTUYECKUX MPEJICTABUTEIBCTB U KOHCYJIb-
ckux yupexaennit Pecnyonuku benapycs HOTapuanbHBIX JEUCTBUM.



2. [IpyHIMIIBI HOTAPUAJILHOM 1eTeJILHOCTH

B ropuanueckoi aureparype noj NPpUHIMIIAMA HOTAPUAIIBHOM 1€ TEIBbHO-
CTU TMOHHMMAIOT OCHOBHBIE Hadasia, PYKOBOSIIME MOJIOKEHUS, OMpPEAeIsIOIne
coJiepKaHWe U HAPaBJICHUs IeATeIbHOCTH HoTapuaTta B PecryOnuke benapyce.

B cr. 5 3akona «O HOTapuaTte W HOTAPUAIBHON NEATEIBHOCTU» HAa3BaHBI
CJIETYIOIINE OCHOBHBIE TPHUHIIMIIBI HOTAPUAILHON NEATEIbHOCTU: 3aKOHHOCTD,
OeCTpUCTPaCTHOCTh, HE3aBUCUMOCTb, TaifHA HOTAPUATBHOTO JCHUCTBUSL.

3axonnocms npu ocywecmeneHuu HomapuaibHou desmeabHocmu (CT. 6
3akona «O HOTapuaTe W HOTApPHAIBHON JEATENHHOCTU»)—OAWH W3 OCHOBHBIX
OOIIEeNPaBOBLIX MPUHIIUIIOB U MPHUHIIUAIIOB JESITENHHOCTU HOoTapuarta. CorjacHo
HEMY HOTApUyChl U WHBIE JIMIIA, COBEPIIAIONIME HOTapUAJIbHBIE JCUCTBUS, TIPU
OCYIIECTBIICHUN HOTAPUAIHHOU JIEITEIIBHOCTH PYKOBOACTBYIOTCS KoHCTUTYIMEH
Pecny6nuku benapyce, 3akoHoMm «O HOTapuaTe U HOTapUAIbHOU JIEATEILHOCTHY
U JAPYTUMHU aKTaMH 3aKOHOJATENIbCTBA, a TAK)KE€ MEXKIYHAPOJIHBIMU JOTOBOPAMHU
Pecny6mniku benapyce.

Bce HoTapuanbHbie JeHCTBHS TOJDKHBI OBITh OCHOBAHBI Ha JIEUCTBYIOIIEM
3aKOHOIATeNIbcTBE. HoTapuychl, yIOJIHOMOYEHHBIE JOJDKHOCTHBIE JIMIAa 00s13a-
HBbI OTKa3aTh B COBEPIICHUH HOTAPUATBHOTO JCHCTBUS, €CIIU COBEPIICHUE TAKO-
ro JACHCTBUS MPOTUBOPEUUT TpeOOBaHUAM 3akoHonaTenabcTBa Pecrybnuku be-
napych [5, 4. 1 cr. 62]. OHu 00s13aHBl IPUHUMATh MEPhI K MPEAYIPEKICHUIO
HapyILIEHHUI 3aKOHHOCTH.

JIuiia, oOpaTuBIIECs 3a COBEPUICHUEM HOTAPUAIBHOTO JIEUCTBUS U CUU-
TalOIINE HEMPAaBUIBbHBIM COBEPILIECHHOE HOTApUAIbHOE NEUCTBUE WM HEMPABO-
MEPHBIM OTKa3 B COBEPIIECHHH HOTAPHAIBHOTO JEHUCTBHS, a TAKXKE JIMIA, UHTE-
pPEChI KOTOPBIX YIIEMJIEHBI B CBS3U C COBEPIIEHUEM HOTApUAJIBHOIO ACHCTBUS,
BITpaBe 1mojath xkanody B cyx (ct. 351 I'TIK u ct. 266 XIIK).

becnpucmpacmuocme npu ocywecmeneHuu HomapuaibHoU OesmelbHO-
cmu. B coorBeTcTBHM €O cT. 7 3akoHa «O HOTapuaTe U HOTAPUAIbHOUN JNEATEINb-
HOCTHU» HOTapHaJIbHas JEATENbHOCTh OCYIIECTBIISETCS HA PABHBIX YCIOBHSIX JJIs
BCEX JIAI[ HE3aBUCHUMO OT MOJIa, pachl, HAIIMOHAIIBHOCTH, UMYIIECTBEHHOTO U
JOJKHOCTHOTO TOJIOKEHUS, OTHOLICHUSI K PEIUTHH, YOekKIACHUN, MPUHAIIICHK-
HOCTH K OOIIIECTBEHHBIM OOBEANHEHUSIM.

B obecneuenure peanusamnuy NPUHIMIIA HA3BaHHASI CTAThs BBOJUT 3aIpeT
Ha COBEPILIECHHE HOTApUyCAMU HOTAapUAJbHBIX JEHUCTBUM, PE3yJbTaThl KOTOPHIX
MNPEACTABJISAIOT ISl HUX UMYIIECTBEHHBIA UM HHOM JIMYHBIA HHTEPEC.

Kpome TOro, Hotapumycsl M YHOJHOMOYEHHbBIE IOJKHOCTHBIE JIHIA HE
BIIpAaBe COBEpIIATh HOTapUAJIbHbBIE JEHUCTBUS Ha CBOE UMS M OT CBOETO MUMEHH,
Ha UMsI M OT UMEHU CBOUX CYNPYIOB, UX U CBOMX POJCTBEHHHUKOB (POJIUTEINECH,
JieTeil, BHYKOB, 1efa, 0a0KH, pOJHBIX OpaTheB M CECTEp), a TAKKE HA UMS U OT
MMEHHU pabOTHUKOB COOTBETCTBYIOIIEH HOTapHUAIbHOW KOHTOPHI, HOTapHAIbHO-
ro OIpPO UM MECTHOT'O UCTIOJIHUTEIBHOTO U PACIOPSIAUTEIBHOTO OpraHa.



VYoaHOMOYEHHBIE JTOJKHOCTHBIC JIMIIA HE BIPaBE COBEPILIATh HOTApH-
albHbIE JEUCTBUSI TAKXKE HAa UM M OT UMEHU COOTBETCTBYIOLIETO MECTHOTO
HCTIOJIHUTEIBHOTO U PACTIOPSAIUTEIBHOTO OpraHa.

B Ha3BaHHBIX clydasx HOTapuajbHbIE JEUCTBUS COBEPIIAIOTCS HOTApHU-
yCOM JIF000# ApYroil HOTapUaIbHOW KOHTOPHI WM HOTapUaIbHOTO OrOpo 100
YIOJIHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM JPYTOro MECTHOTO MCIOJIHUTEIBHOTO
U PacHoOpPSIUTENBHOIO OpraHa.

JIOMKHOCTHBIC JIUIlA, HAJEJIEHHBIE MPAaBOM yJAOCTOBEPEHUS 3aBEIIaHUN
U JIOBEPEHHOCTEH, MPUPABHUBAEMBIX K HOTApUAIBHO YJIOCTOBEpEeHHBIM (TI. 1
ut. 4 ct. 51 3akoHa «O HOTapuaTe U HOTAPUAIBHON NIESITEIBHOCTUY), TAKKE
HE BIIPAaBE YJIOCTOBEPSTH 3aBEIIaHUS U JIOBEPEHHOCTH Ha CBOE UM U OT CBOE-
ro UMEHHU, Ha UMS U OT UMEHHU CBOMX CYIPYroB, UX U CBOUX POJCTBEHHHKOB
(ponuteneit, nereil, BHyKOB, Aeaa, 0a0KU, pOJHBIX OpaTheB U CECTEP).

Hezasucumocms npu ocywecmenenuu HomapuaibHou 0esmeibHOCmU O3Ha-
YaeT, YTO HOTAPUYCHI, YIIOJTHOMOYEHHBIC JOHKHOCTHBIC JIUIA B CBOCH JCSTEIIbHO-
CTH HE3aBUCHUMBI U TIOJUUHSIOTCA TOJIBKO TPeOOBaHUSM 3aKOHOAATENIhCTBA Pec-
nyosmku benapych (ct. 8 3akoHa «O HOTaprare 1 HOTapUAJIBLHON IEATEIBHOCTH ).

[IpoTuBONIpaBHOE BO3/ICHCTBHE HA HOTAPUYCOB, YIIOJHOMOYEHHBIX JTOJIK-
HOCTHBIX JIUI[ TIPU MCTIOJHEHUU MMHU BO3JIOKEHHBIX Ha HUX OO0s3aHHOCTEH He
JIOTyCKaeTCsl U BIIEYET 3a COOOM YCTAaHOBJICHHYIO 3aKOHOJATEIbHBIMU aKTaMu
Pecniy6nuku benapych OTBETCTBEHHOCTb.

Ipunyun matinbl HomapuaibHo20 Oelicmeus 3aKperuieH B ¢T. 9 3akoHa
«O HOTapuaTe U HOTAPUAIBHOU JesITeNbHOCTHY». OH 00S3bIBAET HOTAPUYCOB U
YIIOJTHOMOYEHHBIX JIOJDKHOCTHBIX JIUIl COXPAaHATh TaHY COBEPIICHHBIX HOTApHU-
aJIbHBIX JIEHCTBUM.

B uacTtHOCTH, CBeleHHs (IOKYMEHTHI) IO COBEPIIIEHHOMY HOTapHaIbHOMY
JCVCTBUIO BBIIAIOTCS TOJIBKO TpakKJaHaM M IOPUIWYECKUM JIUI[aM, OT UMEHH, Ha
UMS1, TIO TIOPYYEHHIO JIMOO0 B OTHOIIEHUH KOTOPBIX OBIJIO COBEPIIIEHO ATO JICHCTBHE.

Kpome toro, B coorBeTcTBUHM € 4.3. cT. 9 3akona «O HOTapuaTe ¥ HOTa-
pUATBHOM NIESITENbHOCTHY» CBEACHUS (IOKYMEHTHI) MO COBEPIICHHOMY HOTapH-
ATBHOMY JICCTBUIO BBIIAIOTCS MO MUCHbMEHHOMY TPEOOBAHUIO:

1) cyneii cynoB oOlel IOPUCAUKIINY 110 UMEIOIIUMCS B UX MTPOU3BOJICTBE
YTOJIOBHBIM, TPAKIAHCKUM JIeJIaM U JieJlaM, CBSI3aHHBIM C PaCCMOTPEHUEM 3KO-
HOMUYECKHUX CIIOPOB;

2) NIpOKYpPOPOB U 3aMECTUTEIIEH MPOKYPOPOB;

3) opraHoB yrojJoBHOI'O MpPECIEAOBAHUS [0 HAXOASIIMMCS Y HUX Ha pac-
CMOTPEHUU MaTepHaiaM UM B UX MPOU3BOJICTBE YrOJIOBHBIM JiesaM. JlokymeH-
Thl TI0 COBEPILIEHHOMY HOTAPUAJIIBHOMY JIEUCTBUIO BBIIAIOTCS OpraHaM YIroJIOB-
HOTO MpeciieIOBaHUs IO HAXOAIIUMCS B UX TPOU3BOJICTBE YTOJIOBHBIM J€jiaM B
MopsiIke, MPEeIyCMOTPEHHOM YTOJIOBHO-TIPOLIECCYadbHbIM KoAeKcoM Pecmy0-
nuku benapych AJist NpoBEIEHUS BHIEMKU JOKYMEHTOB;
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4) opranoB KomuTtera rocynapctBeHHOro KoHTpoisi Pecriyonuku benapych;

5) TaMOKEHHBIX OPTaHOB MO MMEIONIUMCS B UX MPOU3BOACTBE JiejiaM 00
aJIMUHUCTPATUBHBIX TAMOKEHHBIX TPABOHAPYIICHUSX;

6) HaJIOTOBBIX OPTaHOB 10 MIPOBOJAUMBIM UMHU HAJIOTOBBIM MPOBEPKAM;

7) Apyrux TrOCyJapCTBEHHBIX OPTraHOB (JOJKHOCTHBIX JIMI]) B CIIy4asX,
MPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU akTamMu PecniyOnuku benapycs;

8) rocynapCcTBEHHBIX CTPaxOBbIX opraHuzaiui, bemopycckoro Gropo 1o
TPAaHCMIOPTHOMY CTPaXOBaHUIO U (WJIM) CTPAXOBBIX OpraHU3alluii, B YCTaBHBIX
dbongax KoTOphIx O60Jsee 50 MPOLEHTOB A0JieH (MPOCTHIX (OOBIKHOBEHHBIX) WJTU
WHBIX TOJOCYIONIUX aKIMil) HaXoauTcst B coocTBeHHOCTH PecnyGnuku benapych
U (Un) ee aIMUHUCTPATUBHO-TEPPUTOPHUAIIBHBIX €IUHMIL, JJISl PEIICHUs BOIIPO-
ca 0 HA3HAUYCHHUH CTPAXOBOH BBHITLIATHI;

9) a7BOKAaTOB B CBS3U C HEOOXOIMUMOCTBIO COCTABJICHHS JOKYMEHTOB IPABO-
BOT'0 XapakTepa IpU MOATOTOBKE K CyIeOHOMY pa30oMpaTesIbCTBY MPH TPETbsIBIIC-
HUM yJIOCTOBEPEHHUS aJBOKAaTa M JOBEPEHHOCTH, O(OPMIIEHHOM B MOpSJKE, yCTa-
HOBJICHHOM 3aKOHO/aTesIbcTBoM Pecnyonuku benapych, nnm opaepa;

10) peructpaTtopoB pecnyOJIMKAHCKOW WM TEPPUTOPHATBHBIX OpraHU3a-
U 10 TOCYAAPCTBEHHON pEerucTpaliui HeJBIKUMOTO UMYIIECTBA, MPaB Ha He-
ro U CAEJIOK C HUM JJIs1 YAOCTOBEPEHUS IOKYMEHTOB, SIBIISIFOLIMXCS OCHOBAHUEM
IUIsl TOCYIapCTBEHHOM PErucTpaliy CAEJIKUA C HEJIBH)KMUMBIM HMYIIECTBOM, a
TaK)Ke JIJI1 BHECEHUS! UCIIPABICHUM B JTOKYMEHTHI €IMHOTO TOCYAapCTBEHHOIO
perucTpa HeIBMKMMOI'O UMYIIECTBA, MPAaB Ha HETO U CAEJIOK C HUM B COOTBET-
ctBuHu ¢ nmoanyHkroM 1.3 m. 1 ct. 28 3akona Pecriybnuku benapych ot 22 utons
2002 r. «O rocyaapCTBEHHON pErMCTpalliy HEJBHX)KMMOTO UMYILIECTBA, IIPaB Ha
HET0 U CAEJIOK C HUM», 32 UCKIIFOUEHHEM JOKYMEHTOB, KOTOPbIE B COOTBETCTBUU
C aKTamMu 3aKoHonarenscTBa PecmyOnuku bemapych mpenctaBisioTCsi TOJIBKO
3aMHTEPECOBAHHBIMU JIULIAMH.

OcoOble mpaBuiia YCTAaHOBJICHBI JJIsi CBEACHHUM O COBEPIIEHHOM 3aBella-
Huu. OHU BBIAAIOTCS MPU KU3HU 3aBELIATENS TOJBKO 3aBEILATENI0, a IOCJE €ro
CMEPTH — JUIAM M OpraHaM, YKa3aHHBIM B MyHKTax 2 U 3 cT. 9 3akoHa «O Ho-
TapuaTe U HOTApUAJIbHOMW JIESITEIIbHOCTHY, a TAKKE CYNPYTY, POAUTENSIM, IETAM,
BHYyKaM, ey, 0a0Kke, poJHBIM OpaThsiM U cecTpam 3aBemiarelnisi. CBeleHus, mo-
Jy4eHHbIE TIPH TMPUHATUU MEp MO0 OXpaHEe HacleACTBa W3 OAHKOB M HEOAHKOB-
CKHUX KPEAUTHO-(DMHAHCOBBIX OpPraHHU3alUi 00 MMEIONMXCS Y HUX BO BKJIAJaX,
Ha cueTax WM NEepeJaHHbIX UM HAa XpaHEHUE JIeHbrax (BaJlOTE), BAIIOTHBIX U
WHBIX TIEHHOCTSIX, NMPHUHAJISKAINX HACIEIO0AATeN0, HOTAPUYC MOXKET CO00-
IIUTh TOJIBKO UCIIOTHUTENIO 3aBEIAHUS M HACTIEHUKAM.

[IpaBuma o coOMroIeHNH TaltHBI HOTAPUATBHOTO JICHCTBUS PACIPOCTPAHSIOT-
Csl TAKXKE HA JIMIIO, KOTOPOMY O COBEPUICHHOM HOTApUAJIbHOM JEHCTBUU CTaJO U3-
BECTHO B CBSI3U C UCIIOJTHEHUEM WM CITY>KEOHBIX 00sI3aHHOCTEH.


consultantplus://offline/ref=3EF836F6F71943E637829BC8621818A56B9141E1C2DB0B9B07CC0EF4F62EBDDF9791C2262C6A4874BE51946C501FVBL
consultantplus://offline/ref=3EF836F6F71943E637829BC8621818A56B9141E1C2DB099A05C101F4F62EBDDF9791C2262C6A4874BE51956C5F1FVEL
consultantplus://offline/ref=3EF836F6F71943E637829BC8621818A56B9141E1C2DB0B9405C60CF4F62EBDDF9791C2262C6A4874BE51946A521FVAL

B 1opuaundeckoii nutepatype 00OCHOBAaHHO yKa3blBaeTcs Ha TO, YTO CH-
cTeMa MPUHILIMIIOB HOTAPUAILHON AESATENIbHOCTH HE OrpaHUYMBAETCS TEMH, YTO
yKa3zaHbl B CT. 5 3akoHa «O HOTapuaTe U HOTapUAJIBbHOU JedaTeNbHOCTU». B pe-
3yJlbTaTe aHajin3a BCEH COBOKYMHOCTHM HOPM 3aKOHOAATENIbCTBA O HOTapuaTe
BBIICIIAIOT TakXe CIeAyIolne: 000CHOBAHHOCTh HOTApUAIbHBIX JIEHCTBUH, CO-
JEHUCTBUE B OCYUIECTBJICHUHU MpaB M 3alllUTE€ 3aKOHHBIX MHTEPECOB, rocyaap-
CTBEHHBIH SI3bIK HOTAPUAJILHOTO IPOU3BOJICTBA.

[IpuHumn obocnosanHocmu HOMAPUATLHBIX OelicmEull HA3bIBAIOT TAKXKe
NPUHIMIIOM O00BEKTUBHOW UCTUHBL. CyTh €ro 3aKJII0YaeTcs B TOM, YTO BBINOJIHSE-
MbI€ HOTapUaIbHbBIE AEUCTBUS IOJKHBI OCHOBBIBATHCS HA ACUCTBUTEIBHBIX 00CTO-
ATENIBCTBAX, OJTBEPKACHHBIX HEOOXOIUMBIMH JIOKYMEHTaMH, KOTOPbIE HOTAPUYC
OLICHUBAET C TOYKHU 3PEHUS] KX OTHOCUMOCTH, JIOITYCTUMOCTH, JOCTOBEPHOCTH, a B
HEOOXOAMMBIX CITydasix HampasiIsieT TIOKYMEHTHI Ha dKkcrepTusy [60, c. 9].

[IpuHIMN codelicmeus 6 ocywecmenenuu u 3aujume 3aKOHHbIX UHMeEpe-
cog BbITeKaeT u3 4.2 cT. 40 3akoHa «O HOTapuaTre U HOTAPUAIBHOU JEATEIbHO-
CTH», KOTOpas 3aKperuisieT 0053aHHOCTh HOTAPUYCOB, YIOJIHOMOUYEHHBIX JIOJIK-
HOCTHBIX JIMI] OKa3bIBaTh IPaKJaHAM M IOPUIUYECKUM JIUIaM, OOpaTHUBIIUMCS
32 COBEpIIEHWEM HOTapHUAJIBHOIO JIEUCTBHS, COACHCTBHE B OCYILECTBICHUU HX
IpaB M 3alIUTe 3aKOHHBIX HMHTEPECOB, Pa3bsiCHATh UM TpaBa U OOS3aHHOCTH,
IpeAYNpekRIATh O TOCIEICTBUSAX COBEPIIAEMOI0 HOTAPUAIBLHOIO IEUCTBUSI.

ConeprkaHue MPUHITUIA 20CYOapCMEEHHO20 SA3bIKA HOMAPUATLHO20 NPOU3-
6o0cmea 3akperieHo B cT. 20 3akoHa «O HoTapuare ¥ HOTAPUAILHOU JesITeIhHO-
CTH», B KOTOPOM YKa3aHO, YTO HOTapHUaJIbHOE JIETIOMPOU3BOICTBO BEJIETCS HA OJTHOM
U3 TOCYIapCTBEHHBIX s3bIKOB PecrryOmmku benapych. Ecnu oOpatuBmmiicst 3a co-
BEPILEHUEM HOTApUAIBHOTO ICUCTBUS TPaKJIAHUH HE BIIAJIEET SI3bIKOM, HA KOTOPOM
BE/IETCSl HOTapUaJIbHOE JEJIOMPOU3BOJCTBO, TEKCTHI OPOPMIISIEMBIX JTOKYMEHTOB
JIOJDKHBI OBITH TIEPEBEIEHBI €My HOTApUYCOM, €CIIM HOTapUYC BJIaJICET COOTBET-
CTBYIOIIUM SI3BIKOM, JTUOO MEPEBOTYMKOM, U3BECTHBIM HOTAPHYCY WU YIOJTHOMO-
YEHHOMY JIOJDKHOCTHOMY JIMILY, COBEPIIAIOIIMM HOTApUAIBHOE JIEHCTBUE.

3. [IpaBoBoii cTaTyc HOTapuyca

Cornacho 1. 2 [Tonoxenus: 06 opraHu3aluy ACSITEIBHOCTH HOTAPUYCOB B
Pecniyonuke benapych, ytB. Ykazom Ilpesupenta PecnyOnuku bemapych ot
27.11.2013 r. Ne 523 (nanee — Ilonokenue 06 opraHU3aMH AEATEIHHOCTH HO-
TapuycoB), Homapuycom ¢ Pecriybnuke benapych MoxeTt ObITh TpakaanuH Pec-
nyonuku benmapych, umeromuii BeIiciiee IOPUANYECKOE 0O0pa3oBaHHE, CTaX pa-
OO0THI MO IOPUAMYECKON CIEIMATBHOCTH HE MEHEEe TpeX JIeT, MPOIICANINN B
YCTaHOBIICHHBIX CITy4asX Mpo(ecCHOHATBbHYIO CTAKUPOBKY B KaYECTBE CTaXepa
HOTapWyca, CIAaBIINN KBaTU(DUKAITMOHHBIA DK3aMEH, MONYYHBIINN ceudemeib-
CMB0 Ha ocyujecmenenue HOmapualbHou 0esmeabHOCU.
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TpeGoBanust kK 0Opa30BaHUIO U CTaXXy pabOTHI YTBEPKACHBI MMOCTAHOBIIEC-
Huem MunucrepcrBa toctuninu PecnyOnuku benapyck ot 6 okta0ps 2014 r.
Ne 206 «O TpeboBaHusIX K 00pa30BaHHUIO U CTaXy pabOThI MO HOPUANYECKOU
CHELUAIBHOCTU JIUI, MPETEHAYIONINX HAa Ha3HAu€HUE CTaXXEPOM HOTapuyca, a
TaK>Ke JIMII, MPETEeH IYIOINX Ha MPUOOpEeTeHUe cTaryca HoTapuycay [23].

C uenbio NOArOTOBKHU JIMIA, YKEJIAIOLIEr0 OCYILECTBIISATh HOTAPHATIBHYIO Jie-
SATEIBHOCTh, W JUUIsl U3YYEHHUs €r0 JCJOBBIX U MOPAJIBHBIX KaueCTB MPOBOJIUTCS
npogeccuonanvhas cmadicuposka. llopsinok ee nmpoxoxaeHus onpexaenserca MH-
CTPYKIIMEH O TIOPSAIKE MPOXOKICHUSI MPOPECCUOHATBLHONU CTAXKUPOBKHU B KAUECTBE
CTakepa HOTapuyca, yTB. TOCTaHOBJIeHUEM MuHuCTEpcTBa tocTuluu PecryOmuku
benapycs ot 30 nexabps 2013 . Ne 210 [28].

CraxxepoM HOTapuyca MOXET OBITh Ha3HaueH TpaxkJaHuH PecnyOnuku
benapych, umeromuii Beiciiee IOpUAMYECKOe 00pa30BaHUE U CTaXX pabOThI MO
IOPUIMYECKOM CIEeMATIbHOCTH He MeHee Tpex JieT. Cpok mpodeccuoHanbHON
CTOXXUPOBKH B HOTApUAIbHON KOHTOpPE, HOTapHaJIbHOM OIOpO — 10 OAHOTO roja,
a JIMII, TPETeHIYIOUIMX Ha MPUOOpEeTeHNe cTaTyca HoTapuyca IMocie TpexJeTHe-
ro nepepbiBa B paboTe B KaueCTBE HOTApHyca, — JI0 TPEX MECSIIEB.

TepputopuanbHas HOTapHalbHas MajiaTa OMPEAENIIeT CPOK CTAKUPOBKH,
3aKJII0YAET CO CTAXXEPOM CPOYHBIM TPYAOBOI IOrOBOp, Ha3HAYAET PYKOBOJIUTE-
7Sl CTAXKUPOBKH, OCYIIECTBIISIET OPTaHU3AIMI0 TPOPECCHOHATIBHON CTaXKUPOBKH
Y KOHTPOJIb 32 €€ MPOBEICHUEM.

st onpeneneHuss ypoBHA NpodecCHOHATbHOM MOATOTOBKH JUIIA, Tpe-
TEHAYIOIIETO HA MPUOOpPETEHNE cTaTyca HOTapuyca, MPUHATUS PEIICHU 10 BO-
IpocaM JIONYyCKa JIMIl K OCYIIECTBICHUIO HOTAPUAIBHOW JEATEIBbHOCTH, aHHY-
JUPOBAHUS CBHUJIETEIILCTBA, IPOBEACHUS aTTECTALMM HOTAPUYCOB, a TAKXKE pac-
CMOTpEHHUSI MHBIX BOMPOCOB, CBA3aHHBIX C HOTAPUAIBHOU JEATEIHHOCTHIO, 00-
pasyetcsi Keanugurxayuonnas xomuccus no 60npocam HOMapuaibHOU oesmellb-
Hocmu. [lonoxeHne o KBaNM(PUKAIMOHHON KOMUCCHUU TI0 BOIPOCAM HOTapHallb-
HOM JIeSITENIbHOCTH YTBEPKIEHO IMOCTAHOBJIEHMEM MUHHCTEPCTBA FOCTULIUU
Pecniy6ommuku benapych ot 31.12.2013 1. Ne 214 «O HEKOTOpHIX BOMpOCax OCY-
IIECTBJICHUS HOTapUAJIbHOU JesTeIbHOCTIY [27].

KBamudukannonnas komuccusi 0opasyercss MUHUCTEPCTBOM FOCTHUINU U3
Yyycia MPEeJCTAaBUTENEN TOCYJApCTBEHHBIX OPraHoB, belopycckol HOTapHhaib-
HOW ManaThl, HOTAPUYCOB, MHBIX CHEIHMAIUCTOB B 0OmacTu mpasa. s ompene-
JIeHUs YpOBHS podeccuoHaIbHON MOArOTOBKH npereHaeHTa Kpanudukanron-
Hasi KOMUCCHS TIPUHUMAET y HETO KBATM(DUKAIIMOHHBIA SK3aMEH M BHIHOCHUT pe-
IIEHHE O JIONMYCKE K OCYIIECTBICHHIO HOTApUAIbHOUN NIESITEIBHOCTH U BbIIAue
CBUJIETENILCTBA WJIK 00 OTKAa3€ B JIOMYCKE K OCYIIECTBICHUIO HOTAPUAIbHOM Jie-
stenpHoCcTH [10, 1. 24, 1. 28].
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Orpannuenust g AOMYCKAa K HOTapUAJbHOU AEATEIBHOCTU OIpPEICIICHBI
B 1. 18 [lonoxeHust 06 opraHu3aiuu AesTeIbHOCTH HOTapuycoB. B uactHOCTH,
OHM KacaroTcs JIMIL:

MPU3HAHHBIX B YCTAHOBIICHHOM MOPSIKE HEIEECIIOCOOHBIMU WJIU OTpaHu-
YEHHO J€E€CIIOCOOHBIMU,

B OTHOIIICHUH KOTOPHIX MPHUHSATO PEIICHHE 00 aHHYJIMPOBAHUU CBHUJIC-
TEbCTBA — B TEUCHUE TPEX JIET CO AHS MPUHATHUS TAKOTO PEIICHUS;

B OTHOIIIEHUH KOTOPBIX JIMOO B OTHOIICHUHU UHAUBUIYAIBHOTO MPEATPHU-
HUMAaTeNs (FOPUANYECKOrO JIMIAa), B KAYECTBE KOTOPHIX OBLIN 3aperucTpupoBa-
HBI (YUpeauTeIeM WU PyKOBOJIUTENIEM KOTOPOTO SIBIISUIUCH) ITH JIUIA, TPUHSITO
pelieHre 00 aHHYJIMPOBAHUU CICIMAIBHOTO pa3penieHus (JIMIEH3UH) Ha OCy-
IIIECTBJICHUE aJBOKATCKOM JEATEIILHOCTH JIUO0 JEATEIbHOCTH MO OKa3aHHWIO
IOPUJIMYECKUX YCIYT COOTBETCTBEHHO, — B TEUEHUE OJHOTO T0Jla CO JHS BCTYII-
JICHUS B CWITY TaKOT'O PEIICHUS;

paHee COBEPIIUBIINX YMBIIUICHHOE MPECTYIVICHUE U JIp.

JIoKyMEeHTOM, MOATBEPKIAIOIIUM CTaTyC HOTApUyca U €ro YJEeHCTBO B
benopycckoit HoTapuanbHOW nanaTe, SABISCTCS yoocmogeperue Homapuycad.

Hotapuyc umeer neuats ¢ uzobpaxenueM ['ocynapcTBenHoro repoa Pec-
nyonuku bemapych, ykazaHuem cBoero craryca (Hotapuyc), dhaMmin, coO-
CTBEHHOT'O MMEHH, OTUYECTBA, HOTAPUAIBLHOT'O OKpYTa.

B cootBetrcTBHE C 11.12 [lonmoxkenus o0 opraHu3aiuu 1eaTeIbHOCTH HOTa-
PUYCOB K NOJHOMOYUAM HOTAPUYCA OTHECEHBDI:

COBEpPILICHUE HOTAPUAJIBHBIX ICHCTBUH;

UCTpeOOBaHUE OT IOCYIaPCTBEHHBIX OPraHOB M MHBIX opranu3anui Pecrry0-
muky benmapych cBefeHHME W (MIH) JOKYMEHTOB, HEOOXOJMMBIX IS COBEPIICHUS
HOTApUAIBHBIX JCUCTBUM, 32 UCKIIIOUCHUEM CBEJICHUN W (W) TOKYMEHTOB, IS
BBIJIaYHM KOTOPBIX TPeOyeTCsl BRIHECEHHE CY/ICOHOTO ITOCTAHOBIICHUS;

B Cjlydae €CJId OCHOBAaHMEM IS TOCYJapCTBEHHOW pPErucTpalud He-
JBMKUMOTO MMYINECTBA, IIpaB, OrpaHuYeHu (0OpeMEeHEeHU) MpaB Ha HETo U
CIEJIOK C HUM SIBJISIOTCS JOKYMEHTBI, YJIOCTOBEPECHHBIC JIMOO BBIJAHHBIC HO-
TapuycoM, HOTApUYC, COBEPIIMBIINKN COOTBETCTBYIOIIEE HOTAPHUAJIBHOE HCH-
CTBHE, MPEJACTABISACT HHTEPECH JIHI] (JINIAa), OOpaTUBIIMXCS 32 €ro COBEpIIe-
HHUEM, B PECIyOJIMKAHCKOW WJIM TEPPUTOPHUAIIBHON OpPraHHM3aIliH IO TOCyaap-
CTBEHHOM PETUCTPALMHU HEJABMKMMOIO MMYILECTBA, MPAB HA HETO U CHEJIOK C
HHUM 10 MUCbMEHHOMY 3asBJICHHUIO dTUX JuIll (JTULIa) U Jp.

[Ipu ocyiecTBICHUN HOTAPUATIBHOM JAEATEIBHOCTH HOTAPUYC 0053aH.

coOJIFOIaTh YCTAHOBJICHHBIE 3aKOHOJIATCIILCTBOM TPEOOBAaHUS K OCY-
IIECTBJICHUIO HOTAPUAJIbHOM 1€ TEIIbHOCTH;

YECTHO M JOOPOCOBECTHO CO/ACHCTBOBATH 3AIUTE MPAB U 3aKOHHBIX UHTE-
PECOB IpaXAaH U IOPUANYECKUX JIMII, TOCYJIAPCTBEHHBIX UHTEPECOB MMYTEM CO-
BEpUICHUS HOTApUANIbHBIX JAeHCTBUM OT uMeHu PecryOonuku benapycs;

10


consultantplus://offline/ref=C8BFCE80DA0215B1B0D5C42C9571668D93D8ACF60B4C55C028456B8736164039A60088345CBAEAC9125046B53ES2E9N

OCYILECTBIIATh MPUEM TPaXJaH U MPEICTABUTENICH HOPUIUYECKUX ULl B
COOTBETCTBUHM C PEXKUMOM pabOThl HOTAPUAILHOW KOHTOPHI, HOTApPUAILHOTO
010pO, YTBEPKIAECHHBIM TEPPUTOPUATBHON HOTapUAIBHON MaTaTOM;

co0JII01aTh TallHy HOTAPUAIILHOTO JCHCTBHUS;

MOBBIIATH TPOPECCUOHATBEHYIO KBAU(PUKAIHIO;

OBITH ueHOM benopycckoit HoTapuaibHOUM NaIaThl,

3aKJIFOYUTh JOTOBOP CTPaxOBaHMsS TPAXKIAHCKOM OTBETCTBEHHOCTH Ha
CIy4ail IPUYMHEHUSI UM BpE€Ja TPEThbUM JIMIAM B PE3YyJIbTaTE HEMPABUIIBHO CO-
BEPILIEHHOTO HOTAPUAIBHOTO JICCTBUSI M HE BIIPABE OCYIIECTBIATH HOTAPUAIIb-
HYIO JIeATeNIbHOCTh 0€3 3aKJIF0YEHHUs TaKOTO JJOTOBOPA;

obecrnieurBaTh OOCTYKMBAHUE M XPAHCHHUE JOKYMEHTOB, 00Pa30BaBIINXCS
B pe3yJIbTAaTE €ro JAESATEIbHOCTH, KOTOPhIE HAXOJATCS Y HEro BO BJIAJCHUMU U
MOJIb30BAaHUM HA MEPHUOJ €€ OCYUIECTBJICHUS U JI0 UX MEpPeladyd B YCTAHOBJICH-
HOM MOPSAJIKE Ha XpAaHEHUE B HOTAPUAJIbHBIN apXUB;

BBITIOJIHSATh JIPYTrHe OOSI3aHHOCTH, ycTaHOBJIeHHbIe [lomoxkenuem o0
OpraHu3aluu JesITEJIbHOCTA HOTAPUYCOB, MHBIMHU aKTaMH 3aKOHOJATENb-
CTBa, YCTaBOM benopycckor HOTapUaJIbHOW MajlaThl.

Horapuyc ne enpase:

COBEpIIATh HOTAPUAJIbHBIE AEHUCTBUS HA CBOE UMs U OT CBOETO MMEHU, Ha
UMS U OT UMEHHU CBOEro cymnpyra (Cynpyru), ero (ee) u CBOMX POJICTBEHHHKOB
(ponutenel, neTei, BHYKOB, Jiefla, 0aOKH, POJHBIX OpaThbeB U CECTEp), a TaKKe
Ha UMS U OT UMEHU PAOOTHUKOB COOTBETCTBYIOIIEH HOTAPUATIBLHOM KOHTOPHI,
HOTapUaIbHOTO OI0pO;

3aHUMAThCS MPEANPUHUMATEIILCKON M 000 WHOHN OIJIaYMBaeMOU Jes-
TEJIbHOCTBIO, KPOME HOTAPUAIBHOM, 32 UCKJIIFOUYEHUEM CIIy4aeB, YCTAHOBJICHHBIX
[Tonoxennem 00 opraHu3aiu ACSITEIBHOCTH HOTAPUYCOB, MHBIMH 3aKOHOMA-
TEJIbHBIMU aKTaMHU;

COBEpIIATh HOTAPUAJIBHBIE JIEUCTBUS, PE3yJIbTAaThl KOTOPBIX MPEIACTABIIA-
FOT JUI1 HETO UMYILIECTBEHHBIN WM UHOW JIMYHBIA HHTEPEC.

Horapuyc Brpase 3aHMMaThCs NPENoAaBaTeIbCKOM, HAYYHOU M MHOW TBOP-
YECKOM NIEATEIbHOCTBIO, 3aHATHE KOTOPOM HE JIOJDKHO MPEISITCTBOBATH UCIOJIHE-
HUIO 00S3aHHOCTEN HOTapHyca, COBMEIIATh CBOIO HOTAPHATBHYIO JESTEIBHOCTD C
HCIIOJTHEHHEM O0S3aHHOCTEH Ha BBIOOPHBIX JIOJDKHOCTSX B opraHax bemopycckoit
HOTApUAIBHOU IaaThl, TEPPUTOPHUAIIBHON HOTAPUAJIBHOM MayaTe, a TAKKe B MOPSI-
K€, NIPEyCMOTPEHHOM 3aKOHOAATENILCTBOM, BBICTYIIATh HNPUMHUPUTENIEM B NPHUMHU-
PUTENIBHOM NIPOLEAYPE, MEAUATOPOM B METUALIMN WM TPETEUCKUM CYIBEN TIPH pac-
CMOTpEHHUH Ae TpeTerckumu cyaamu (1. 17 [lonosxkeHus: 00 opraHu3aIyu AesTelb-
HOCTH HOTapHUyCOB).

HorapuanbHasg nedaTenbHOCTh HOTAPUYCOB HE SBIAETCS NPENIIPUHHMA-
TEJIbCKOU JIESITETbHOCTBIO.
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Cornacno ct. 37 3akoHa «O HOTapuaTre U HOTAPUAIBHOM AECATEIBbHOCTH
JUI0, BIIEPBbIE MpUCTyNHarouiee K paboTe HOTapuyca, MPUHOCUT B TOPKECTBEH-
HOW 00cTaHOBKe mpucAry. HoTapuyc moamucheiBaeTcs MOJ TEKCTOM MPHCSTH.
TekcT mpucaru XpaHUTCS B JIMYHOM Jeje HoTapuyca. JIuno, He mpuHeciiee
MPUCSTH, HE MOXKET UCTIOIHATH 003aHHOCTH HOTapuyca.

[Ipu ucnonHeHNU CBOMX OOSI3aHHOCTENH HOTAPUYC JOJDKEH COOMI0IaTh
[IpaBuna npodeccroHadbHON 3TUKU HOTapuyca, KOTOPbIE NPEIACTABIAIOT
c000i#1 COBOKYITHOCTbh HOPM, ONPEAEAIOINUX TPEOOBaHUS, IPEIbIBIIEMbIE K
HOTapuycCy IpHU HCIOJHEHUU UM MPOGEeCcCCHOHATBHBIX 005S3aHHOCTEH, B TOM
YHUCJie BO B3AMMOOTHOILIEHUAX C KIMEHTAMH, KOJUIETaMu, MpPeACTaBUTEIIMU
roCyJapCTBEHHBIX OPTraHOB W WHBIX opranm3anuii (mocranosineHue CoBera
MunuctpoB Pecnyonuku benapych ot 16 Hosi6pst 2004 r. Ne 37 «O6 yTBep-
xaenuu [IpaBui npodeccroHanbHON ITUKU HOTapuyca») [22].

I1. 34 Tlonoxxenust 00 OpraHu3anuu JEATEILHOCTH HOTAPUYCOB Mpeay-
CMaTPUBAET OCHOBAHUS NPUOCMAHOB/IEHUs CTaTyca HOTapuyca:

n30paHue HOTapuyca B rOCYJapCTBEHHBIN OpPraH WK UHYIO OPTaHU3AIUIO
Ha TIepuo;] padOThl HA TOCTOSIHHON OCHOBE — JI0 UCTEYEHUS CPOKA MOTHOMOYHIA;

NPU3bIB HOTApUyCa Ha CPOYHYIO BOCHHYIO CITYKO0y — 710 OKOHYaHHMSI CITyKOBbI;

OCYIIECTBJICHHE YX0Jla 32 peOEHKOM B BO3pacTe JI0 TPEX JIET;

NPUHATHE CYIOM K TPOM3BOJICTBY /i€l O NMPU3HAHUK HOTApHyca HEJEecrio-
COOHBIM, OTPAaHUYEHHO JI€ECTIOCOOHBIM, 0€3BECTHO OTCYTCTBYIOUIUM WJIM OOBSIBIIC-
HHUH €10 YMEPILIKUM — 70 BCTYIUICHHUS B 3aKOHHYIO CHJTY PEIIEHUs Cy/Ia;

JIpyTHe cilydad, YCTAaHOBJIEHHBIE aKTaMU 3aKOHO/IaTeIbCTBA.

[IprocTaHOBNIEHUE TOJMHOMOYHMI HOTapuyca IMPOU3BOAUTCS PEIICHUEM
KBanudukannnoHHONW KOMUCCHU O IPUOCTAHOBJICHUH ITOJTHOMOYHMA HOTapHyca.

4. Opranu3anvOHHbIE OCHOBBI 1eSITeJIbHOCTH HOTAPHATA

Cornacuo n. 1 Vkaza Ilpesunenrta Pecnyonuku bemapyce ot 27.11.2013 .
Ne 523 «O06 opranuzanum HoTapUaIbHOU AesTenbHOCTH B PecniyOnuke benapycey
HOTapHallbHas JESATEIbHOCTh OCYIIECTBIISIETCS:

1) HoTapuycamu;

2) YIOJTHOMOYEHHBIMH JIOJDKHOCTHBIMH JIMIIAMHA MECTHBIX UCTIOJTHUTEIb-
HBIX U paclopsiAUTEIbHBIX OPraHOB;

3) IWIUIOMAaTHYECKUMH areHTaMH JTUIIOMATUYECKUX IMPEACTaBUTEIbCTB
PecnyOnuku benapych U KOHCYJIBCKMMH JTIOKHOCTHBIMU JIMLIAMH KOHCYJIBCKUAX
yupexennii Pecriyonuku benapyce.

B cootBercTBuM co cT. 15 3akoHa «O HOTapuaTe W HOTapUAIbHOU Jes-
TEJIBHOCTU» B IIEJISIX COBEPILIEHCTBOBAHUSI HOTAPUAJILHOIO O0CIYKUBAHUS Hace-
JIeHUs B palloHaX, TOPO/Iax, paifoHax B TOPOAaX MOTYT 00pa30BhIBATHCS HOTAPH-
aJbHBIE OKpYTa.
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Homapuanvuwiii okpye — dacte Tepputopun Pecriydonuku benapycs, BKito-
4aromas OJHY WJIH HECKOJIBKO aJIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX €IWHULI, B
Ipeaesax KOTOpOM HOTApUYC HAAENIEH COOTBETCTBYIOIIMMH ITOJIHOMOYMSAMHU Ha
OCYILIECTBJIEHNE HOTapuanbHOU aearenbHocTH [10, n.8]. HotapuanbHbie okpyra
oOpa3zytorcsi MunuctepctBoM toctuiimu Pecnyonuku benmapyck mo coriacoBa-
HUIO C MECTHBIMH HCIIOJIHUTEIBHBIMU U PacCHOpSAMTENbHBIMA opraHamu. Co-
IJIaCHO TOCTaHOBJEHUI0O MuHuctepcTBa toctuiuu Pecny6nuku bemapych ot
13.12.2013 1. Ne 194 «O6 o6pa3oBaHMM HOTapUAIBHBIX OKPYroB» [42] Ha Teppu-
topun Pecny6nuku benapych 00pa3zoBaHO ceMb HOTapUAIbHBIX OKPYTOB:

bpecTckuil HOTapuanbHbIM OKPYT, BKIIFOYAOUIUMNA TEPPUTOPHUIO bpecTckon
obnacru;

ButeOckuil HOTapuaidbHBIM OKPYT, BKIIOYAIOIMIMKA TeppuTopuio Burteo-
CKOI1 00nacTy;

['omenbcknii HOTapUaNbHBIA OKPYT, BKIFOYAOIIUN TEppUTOpHUIO I omens-
CKOI1 00nacTy;

I'ponHEeHCKMI HOTapualdbHBIA OKPYT, BKIKOYAKOMIUKA Tepputoputo ['poa-
HEHCKOM 00/1aCTH;

MuHCKHN TOPOACKONW HOTAPHUAIbHBIM OKPY, BKIOYAKOUIAN TEPPUTOPHUIO
ropoaa MuHCKa,;

MuHCKul 00JaCTHONW HOTApUAIBHBIA OKPYT, BKIIOYAIOIIUN TEPPUTOPHIO
MuHCKoI 00J1acTH;

MoruneBckuil HOTApUAIBHBIM OKPYT, BKIKOYAOIIMN TEppUTOPUI0 Moru-
JIEBCKOM 00J1aCTH.

KonnyecTBO HOTapHUyCOB /1711 HOTApUAIBHBIX OKPYT'OB YCTaHaBIMUBaeTcss Mu-
HUCTEPCTBOM FOCTHIIMHU C YUETOM MPEIIIOKEHNN beopycckoil HoTapruaibHOM Taia-
ThI UCXOJI M3 MpEIeIbHON YMCIIEHHOCTH HOTapuycoB B Pecmybnuke bemapycs, a
TaK)K€ YUCICHHOCTU HOTAPUYCOB, OCYIIECTBIIIOIIMX HOTAPUAIIBHYIO JIEATEIBHOCTD
B HOTapHaJbHBIX Oropo, omnpenenenHor CoBetoM MunuctpoB Pecnybnuku bena-
pych 1o cornacoBanuio ¢ [Ipesunaentom Pecriyonuku benmapyce.

[Toctanosnennem CoBera Munuctpo PecmyOnuku bemapyces ot 28 ne-
ka0Opst 2013 . Ne 1151 «O6 ycTaHOBIEHHM TPEETbHON YMCICHHOCTA HOTapH-
ycoB B Pecnybnuke benapyce» mpenenbHas YMCIEHHOCTh HOTapuycoB B Pec-
nyonuke bemapych ycraHoBineHa B KoiaudecTBe 954 enuwHMIl, M3 HUX YUCIICH-
HOCTb HOTAPUYCOB, OCYIIECTBIIIOIINX HOTAPUAIBHYIO ACATEIBHOCTD B HOTApH-
ajIbHBIX Ot0po, — 45 enunwui [30].

Opranu3anMOHHBIMU (DOPMaMU OCYIIECTBICHUS HOTapHUyCcaMu HOTApH-
aJBHOW JEATEIBHOCTH SIBIISIIOTCS HOMApUaibHvle KOHMOPbl U HOMApUailbHbvle
oropo. OHU NENCTBYIOT HA OCHOBaHWM [l0JI0KEHHUST 0 HOTapUATIBHOW KOHTOPE
u [lonoxeHuss 0 HOTapuaJIbHOM OIOPO, YTBEPKAEHHBIX MTOCTAaHOBIEHUEM Mu-
HUcTepcTBa roctulinu Pecnyonuku benapych ot 24 nexadbpst 2013 r. Ne 202
«O HOTapuanbHOW KOHTOPE U HOTapUalibHOM Oropo» [26].
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HotapuanbHble KOHTOPBI M HOTapuallbHble OIOpO 00pa3yroTCs M MOIJIEKAT
PETUCTPALIMKA B TJIABHBIX YIPABICHUSAX FOCTUIIMHM 00JIACTHBIX, MHUHCKOTO TOPO/I-
CKOTO MCHOJHUTEJIBHBIX KOMUTETOB B TMOpPSJIKE, YCTaHOBICHHOM WMHCTpyKIiuei o
MOPSZIKE PETUCTPAIIMKA HOTAPUATBHBIX KOHTOP U HOTApUATBHBIX OHOPO M BEACHUS
peecTpa HOTapUaIbHBIX KOHTOP M HOTAPUAIBHBIX OIOPO, YTB. MOCTAHOBJIECHUEM
MunucrepctBa toctuin PecniyOnuku benapycb ot 24.12.2013 r. Ne 203 [31].
B nensx ynyuiieHus: HOTapUaJIbHOTO OOCITY>KMBaHUSI HACEJIEHUSI MOT'YT ()YHKIIMO-
HUPOBATH (HMIIHAIIEI HOTAPUATBHBIX KOHTOD.

HortapuanbsHast koHTOpa 0Opa3yercs (MpeKpalaeTr cBO JAESTEIbHOCTh) 10
PELLIEHUIO COOTBETCTBYIONIECH TEPPUTOPHATILHON HOTApUAIbHOM MajaThl MO COrJia-
COBaHUIO C IJIABHBIM YIPABJIEHUEM OCTUIIMM OOIMCIIONKOMa, MUHCKOro ropuc-
NoJKoMa (J1ajiee — IJIaBHOE yNpaBieHUe I0CTUIMK). B HOTapraibHON KOHTOpE MO-
I'yT OCYLIECTBIISITh HOTAPUAIBHYIO ACSTENbHOCTh OAWH U Oojiee HoTapuyc. B Ho-
TapuaJIbHOM OIOPO OCYIIECTBIIET HOTAPUATIBHYIO JESTEIbHOCTh OMH HOTAPUYC.

CBefieHus 0 MeCTe HaXOXICHUSI HOTapUaJIbHONW KOHTOPHI U HOTApUAJIbHO-
ro 010po, BpEMEHHU MpueMa HOTApUYCOB pa3MelaloTcs Ha OQUIIMAILHOM caiTe
benopycckoi HoTapuanbHOM nanatsl B ceTU MIHTEpHET.

Ecnu HOTapuanbHBIN OKpPYT BKIIIOUAET rOPOJl, UMEIOIIHNIA pailoHHOE Jese-
HUE, 1100 BKIIOYAET ABE U O0Jee aJMUHUCTPATUBHO-TEPPUTOPUATBHBIEC €IHUHH-
Ibl, TJIABHOE YIPABJICHHE IOCTUIMU O COIVIACOBAHUIO C TEPPUTOPUATIHLHON HO-
TapUaJIbHOM TMajaTol BIPAaBe YCTAHOBUTH TPEOOBAHUS K MECTY HAXOXKICHUS HO-
TapUaJIbHBIX KOHTOpP, HOTApUaJbHBIX OIOPO B ONpENEICHHOM pailoHe ropoja
(ero wactu) 1mbOO B TpeAeNax  ONPEACNICeHHOW  aJMHUHUCTPATUBHO-
TeppUTOpHAIbHOM equuuils! [10, m. 8].

Koopaunaius nesTensHOCTH HOTapUYyCOB, OCYIIECTBISIONIUX HOTAPUAIEHYIO
JeSITENbHOCTh B HOTAPHAJIbHBIX KOHTOPAX, U HOTAPHYCOB, OCYIIECTBIISIFOIINX HOTA-
PHUATIBHYIO JIESITETBHOCTh B HOTAPUAIBHBIX OIOpO (NpW MX HAIMYKM), B Mpeesax
OJTHOTO HOTApPHAIBHOTO OKpYra, B TOM YHMCIIE paclpelesicHHe MEXIy HOTapHUallb-
HBIMA KOHTOPAaMH W HOTApUAIbHBIMH OIOpPO 00sS3aHHOCTEH MO O(OPMIICHUIO
HACJIEJICTBEHHBIX TPaB IOCIE OTAEIbHBIX KaTeropuil Haciaeno[aTeNiel, MECTO OT-
KPBITUSI HACIIEACTBA KOTOPHIX HAXOAUTCS B 3TOM HOTAPUAILHOM OKPYT€, OCYIIIECTB-
JSIeTCSl TJIABHBIMU YIIPABJICHUSIMU FOCTULIMU TI0 COTJIACOBAHUIO C TEPPUTOPUATIbHBI-
MU HOTapuajdbHbIMU nasiatamu [10, . 5].

Cormactao m. 41 Ilonoxkenust 00 opraHu3aIluu HOTAPHUAIBHOU JEATEIb-
HOCTU Op2aHamu HOMAapuaibHo2o camoynpaenenus B PecnyOnnke benapych
SIBJISTFOTCS:

benopycckast HoTapuanbHas nanarta;

TEPPUTOPUATIbHbIE HOTAPUAIbHBIE MAJIAThI.

benopycckas nomapuanvuas narama siBISETCS HEKOMMEPUYECKOM OpraHu3a-
1Mei, OCHOBaHHOM Ha 00s13aTeIbHOM WICHCTBE HOTapuycoB. benopycckas HoTapu-
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aJlbHas TMayaTa SIBIAETCS IOPUIMYECKHM JIMIOM U OpraHM3yeT CBOIO paboTy Ha
MPUHIUIAX CAMOYIIPABIICHUS U caMO(DUHAHCUPOBAHMUS.

benopycckasgs HOTapuanpHas nanarta JEHCTBYET Ha OCHOBAaHMM Y CTaBa,
KOTOPBIN yTBEpKJIaeTcsi 00IKM coOpaHueM (CoOpaHueM YIOJIHOMOYEHHBIX).

Briciinm opranom benopycckoit HOTaprallbHON Nanathl sBIsIETCS o0Liee
coOpanue (cobpaHue ynoJHOMOYEHHbIX) benopycckoil HoTapralbHON NanaThl.

KomnernansHplM HCIOJHUTENBHBIM OpPraHoM benopycckoi HOTapHuallb-
HOU ITAJIAThI SBISAETCS NPaBJIEHUE beropycCcKor HOTapuaabHOW HalaThl.

[Ipencenarens benopycckoil HOTapHadbHOM MaNaTbl U €T0 3aMECTUTEIb
nU30MparoTCs MpaBJICHUEM U3 €ro COCTaBa CPOKOM Ha YeThIpe roja.

3akononatenbcTBOM (1. 2.2 Ykaza Ne 523) na benopycckyio HOTapuamb-
HYIO IaJIaTy BO3JIOXKEHBI:

OopraHu3alus HOTapUaJbHOTO OOCHY)XMBAaHUS Ha TEPPUTOPUH 00ja-
cTted u r. MMHCKa;

oOecrieyeHue JOCTYMHOCTH M KayecTBAa HOTAPUAIBHOTO OOCITYKUBAaHUS
rpaXkaaH ¥ IOPUIUYECKUX JIMI] Ha Bcel Tepputopuu Pecriydnuku benapycs;

oOecrieueHnue COXpaHHOCTU U y4eTa JOKyMEHTOB HOTapHAJIbHBIX ApXUBOB;

OCYILECTBIICHUE MOHUTOPUHTA COOJTIOZICHUSI HOTAPHyCaMU 3aKOHO/IaTeNILCTBA
o "Hotapuare (IlomoxkeHre o MpoBeIeHN MOHUTOPUHTA COOJIIOJICHUSI HOTapUyCcaMu
3aKOHOJZIATENIbCTBA O HOTapuare, yTB. moctaHoBieHueM Coera MunuctpoB Pec-
nyosmku benapych ot 26.02.2014 1. Ne 162) [13];

METOANYECKOE PYKOBOJICTBO U KOOPAMHALHUS JIESITEIBHOCTH HOTApUYCOB
nyTeM oOecrieueHHs eIMHCTBA MPaBONPUMEHHUTEbHON NPAKTUKUA B HOTapUalb-
HOM JIeSITEIbHOCTH, OCYIIECTBICHUE MAaTEPUATbHO-TEXHUYECKOTO, (DMHAHCOBOTO
M KaJpoOBOro 00ecreueHns HOTapUaJIbHBIX KOHTOP, HOTAPHAIbHBIX apXUBOB.

B cTpykType benopycckoil HoTapraabHOM NalaThl ISl BBITIOJHEHUS BO3-
JIO’)KEHHBIX Ha HEe 3a/1ad CO3[Ial0TCsl OpraHU3allMOHHBIE CTPYKTYPBI — 001acm-
Hule (Munckas eopodckas) meppumopuaivhble HOMAPUATIbHbLE NANAMbL, KOTO-
pblE IEUCTBYIOT Ha OCHOBAaHHMM 3aKOHOJATENIbCTBA, YcTaBa benopycckoi HOTa-
pHAIbHOM ManaThl U MOJOXKEHUM O HUX, yTBepkKAaaemblx OOmMM coOpaHueMm.
TeppuropuanpHble HOTapUalbHBIE MAalaThl CO3MAIOTCS B BHJE 00OCOOJIEHHBIX
CTPYKTYPHBIX IOAPA3IAECICHUMN, HANEICHHBIX IIPaBaMMU HOPUANYECKOrO JIMLA, U
MoJIIeXKaT perucTpanuu B MunnctepcTse roctunuu Pecriyonuku benapych.

JUIs 1EeHTpaIu30BaHHOTO XpaHEHHUsS U OOECHeueHHus COXpaHHOCTH oOpa-
30BABLIMXCS B PE3YJIBTATE NEATEIBHOCTH HOTApUyCa JOKYMEHTOB, SIBIIIOLIUXCS
coctaBHOM yacThto HanumonansHoro apxuBHoro gonzaa Pecnyonuku benapycs,
benopycckas HOTapuanbHas nanara OpraHu3yeT HomapuaibHble apXugsl.

B HaceneHHBIX NMyHKTax, B KOTOPBIX HET FOCYJAapCTBEHHBIX HOTApUasb-
HbIX KOHTOP M HOTapHUajbHbIX OHOPO, HOTApUAIbHBIE ACHCTBUS COBEPLIAIOT
YIOJITHOMOYEHHBIE JOJKHOCTHBIE JIUIIA.
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[lo pelieHNI0O MECTHOTO MCHOJHUTEIBHOTO U PAaCHOPSAUTENLHOIO OpraHa
COBEpUICHNE HOTApUAJIbHBIX IEUCTBUN BO3NATACTCA HA PYKOBOOUMES, €20 3ame-
cmumelis, CeKkpemaps Uiy YieHa MeCmHO20 UCHOIHUMENbHO20 U pPACHOpPOU-
menvrozo opeana (cT. 11 3akoHa «O HOTapuaTe U HOTapUATLHOM ESITEILHOCTH ).

3a npenenamu PecnyOnuku benapych HOTapuanbHblE NEWCTBHUS COBEp-
HIAI0T OUNIOMAMuUYecKue a2eHml OUNJIOMamuieckux npedcmasumenvcme Pec-
nyonuku benapych B cilydae BBITOJIHEHHUS KOHCYJIbCKUX (DYHKIMI IUIIIOMATH-
YecKMMHU TpencraButenbeTBaMu PecnyOnvku benapych u koncynvckue 00.14c-
HOCmHble Juya KOHCYIbCKUX yupexaenuin Pecnyonuku benapycs (ct. 12 3ako-
Ha «O HOTapuaTe U HOTApUATILHOU JIESITEIIbHOCTH).

Cornacao Koncynsckomy ycraBy PecnyOnuku benapych, yTB. YKazom
[Ipe3unenta Pecny6nuku benapycs 19 despans 1996 r. No 82 (nanee — Kon-
CyJIbCKUU ycTaB) [8], koHCynbCckHE yupexaenus Pecnyonuku benapyce 3amu-
IIAIOT 3a TpaHullel npasa u uHTepeckl PecriyOnuku benapyck, ee ropuanyecKux
U1 ¥ TpaxaaH. KOHCYTbCKUMH yUpeKICHUSIMU SIBIISIIOTCS: TeHEepalbHbIE KOH-
CYJbCTBA, KOHCYJIbCTBA, BUIE-KOHCYJIBCTBA M KOHCYJIBCKHE areHTCTBA.

KoHcynbckue neiicTBUS Ha TEPPUTOPHUM TOCyAapcTBa MpeObIBAaHUS MO-
T'YT BBIMOJHIATHCS TAKXKE AUIMJIOMAaTHYECKUMU TPEACTaBUTEIbCTBaMU Peciy0-
muku benapycek. OTnenbHble KOHCYJIbCKHE ACHCTBHS Ha Tepputopuu Pecny0-
TuKU benapych BBINOJHSIOTCS KOHCYJIbCKUMU MYHKTAMU U TJIABHBIM KOHCYJIb-
CKMM yTpaBieHueM MUHHUCTEpPCTBa MHOCTPAaHHBIX Aen PecnyOnuku benapych
(m. 1.2 Koncynbckoro ycrana).

[ToMrMO OpraHoB, OCYHIECTBISIIOIINX HOTAPUAIBHYIO JEATEIBHOCTb, 3aKO-
HojarenbcTBO PecnyOnuku bemapych Hagenuio MOJTHOMOYHMSIMH TIO yJI0CTOBEpe-
HUIO CHIEJIOK, IPUPABHUBAEMBIX K HOTAPUAILHO YJIOCTOBEPEHHBIM, JOJKHOCTHBIX
JIUL], HE BXOJIIMX B CUCTEMY HOTAPUAIIbHBIX OopraHoB. COBEpIICHNE TAaHHBIX JEil-
CTBUM KOHKPETHBIMU JTOJDKHOCTHBIMU JIMLIAaMU peryiaupyercs [ paxaaHCKuM KOJEK-
com Pecriy6nmku benapych (nanee — I'K), mocranoBinenneM MHUHHUCTEPCTBA FOCTH-
i PecryOnku benapych ot 19 despans 2002 r. Ne 3 «O0 yrBepxknennu MH-
CTPYKLMH O MOPSAKE yIOCTOBEPEHUS 3aBEIIAHUI U TOBEPEHHOCTEN, MpUpaBHUBAC-
MBIX K HOTapUAIbHO YAOCTOBEPEHHBIMY [36].

Cr. 186 u 1047 I'K Pecnybnuku benapych Ha3bIBalOT JOBEPEHHOCTH U
3aBEUIaHUs, KOTOPbIE IPUPABHUBAIOTCS K HOTAPUAIBHO YJIOCTOBEPEHHBIM.

5. IloHsiTHEe U BUABI HOTAPHAJIBHBIX 1eHCTBUI

Hotapuychl 1 ynoJIJHOMOYEHHBIE JOTKHOCTHBIC JIMIA COBEPIIAKOT HOTA-
pUATBHBIE JECUCTBHUS B paMKaxX KOMIETCHIIMHU, ONPEACICHHON IS HUX 3aKOHO-
narenbcTBOM PecnyOnuku bemapycs.

ITo muenuto B.B. fpkoBa, nonsmue nomapuanvro2o oeticmeus BKIIOYA-
€T, BO-TICPBBIX, COACPKAHUE MPOLEAYPbl HOTAPUAJIBHOW NIESATEIILHOCTH, BbIpa-
JKAIOIIEHCS B MOCJIEA0BATEIBHOM COBEPIICHUU IEJI0H CUCTEMBI IOPUIAYECCKUX
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($aKkTOB M, BO-BTOPBIX, pE3yJIbTaT HOTAPUAJILHOIO MPOU3BOJACTBA KaK HOPUANYEC-
ckuit pakr [67, c. 3].

MOXHO BBIAEIUTH CHEAYIOIINE OCHOBHBIC MPHU3HAKU HOTapHaIbHBIX
JIEVUCTBUMU:

OHHU coBepIiaroTcs oT umeHn Pecyonuku benapycs (ct. 3 3akona «O HOTa-
puare ¥ HOTapUAIbHOM JIeATEIbHOCTH);

KpyT HOTapHaJIbHBIX JCHCTBUM, COBEpIIAEMBIX HOTApUyCaMH, perjaMeH-
TUPOBAH 3aKOHOIATEIILCTBOM;

IPU UX COBEPIIIEHUU COOJIOAETCSl YCTAHOBJICHHBIM 3aKOHOATETLCTBOM TO-
psAoK U npaBmia (cT. 52 3akoHa «O HOTapuare U HOTAPUAILHOM JACSITETLHOCTIY);

BCE HOTapHaJbHBIC JIEUCTBUS PETHUCTPUPYIOTCS B COOTBETCTBYIOIIUX pe-
ecTpax, 3alucCh B peecTpe SBIISCTCS JO0Ka3aTeIbCTBOM COBEPIICHUS HOTapHUallb-
Horo aeicTBus (cT. 60 3akoHa «O HOTapHaTe U HOTAPHAIBLHOM JEATEIBHOCTH);

3a COBEpIIEHUE HOTAPHAIBHBIX JCHCTBUM U OKa3aHUE YCIYT MPABOBOIO U
TEXHUYECKOT0 XapaKTepa HOTapHYyChl B3UMAIOT HOTapuadbHbId Tapud (m. 1.1.6
VYkaza Ne 523).

[Tepeyenb HOTapUaATBHBIX JCHCTBUIM, COBEPIIAEMBIX HOTAPUYCAMH, OTIpPE-
neneH cT. 48 3akona «O HOTapuaTe U HOTAPUAIIBHOM JAEATEIBHOCTH.

B ropunnueckoit auTeparype NpuHATO KIacCU(OUIMPOBATH HOTApUATIbHBIE
JEUCTBUS IO UX LEJSM U COJIEPKAHUIO HA YEThIPE TPYIIIbI:

1. Homapuanwvnsie deticmaus no yoocmogepenuto 6ecCnopHo2o npasa.:

BbI/Iaya CBUJIETEIHCTBA O MPABE HA HACJIEACTBO;

BbIJlaya CBHUJIETENILCTB O MpaBe COOCTBEHHOCTH Ha JIOJI0 MMYIIECTBA,
HAXXUTOTO CynpyraMmu B mepuoj Opaxa.

2. Homapuanvuule oeticmaust no y0ocmoseperuio 6ecCnopuulx pakmos:

yIIOCTOBEPEHHE CIIETIOK (IOTOBOPHI, 3aBEIIaHUS, TOBEPEHHOCTHU U AP.);

yIIOCTOBEPEHHE COTJIACHS;

CBUJIETEILCTBOBAHNE BEPHOCTU KOIMUNA JOKYMEHTOB M BBIMMUCOK U3 HUX;

CBUJICTEILCTBOBAHUE BEPHOCTH MEPEBOJA JTOKYMEHTOB C OAHOIO SI3bIKa Ha
JIpYyTOH;

CBU/JIETEIIbCTBOBAHUE MOJJIMHHOCTU MOANUCH HA IOKYMEHTAX;

yIOCTOBEpEeHHE (PaKTa HAXOXKJAEHUS TPaKIaHUHA B KUBBIX;

yIOCTOBEpeHHE (PaKTa HAXOKIACHUS TpaXKIaHUHA B OTPEICICHHOM MECTE;

yIOCTOBEPEHHE TOXKJIECTBEHHOCTH TPaXKIaHWHA C JIUIIOM, U300Pa’KeHHBIM
Ha (oTorpadumu;

yIOCTOBEPEHHE BPEMEHH MPEIbABICHUS JOKYMEHTOB;

yIOCTOBEpeHHE (DaKTa AOCTOBEPHOCTH JOKYMEHTA, MPHUHSATOrO MPHU CO-
3IaHUM XO3SIICTBEHHOTO OOIIECTBa, JIOKYMEHTa OpraHa YMpaBJICHUS XO3s5H-
CTBEHHOI'0O OOIIECTBA;

nepeaaya 3asBICHUS TPaXJaH U IOPUANYECKUX JIUI IPYTUM TpakJaHaM U
IOpUJIMYECKUM JTULIaM;
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oOecrieyeHue J10Ka3aTelnbCTB, HEOOXOJUMBIX ISl BEJAEHUS €Nl B OpraHax
WHOCTPAHHBIX TOCYJApCTB, & TAK)KE€ MUCbMEHHBIX JOKA3aTENIbCTB JJIs1 pacCMOT-
penus aen B cyaax Pecnyonuku benapycs;

NPUHSTHE B ICTIO3UT JICHET U IIEHHBIX OyMmar.

3. Homapuanvnwvie oeticmsus, nanpagnennvlie Ha npudanue UcnOJHUMeNb-
HOU CUTbL 00JI208bIM U NIAMEHCHBIM OOKYMEHMAM:

COBEPILECHUE UCTIOJHUTEIbHBIX HAIMUCEN;

COBEpILECHUE MTPOTECTOB BEKCEIEH;

NPEIBABICHNE YEKOB K IJIATEXKY U yJIOCTOBEPEHHUE HEOIIAThI YEKOB.

4. OxpaHumenvhvie HOMAPUANIbHbIE OCLCMBUSL:

MPUHATHE MEP MO OXPaHE HACJIEJACTBA U YIPABICHUIO UM;

NPUHATHE JTOKYMEHTOB Ha XpAHEHHUE.

[TpuBenennsiii B cT. 48 3akoHa «O HOTapuare U HOTAPUAILHON JEATEIIb-
HOCTHW» MEPEUCHb HOTAPUAIIBHBIX JICHCTBUI HE SIBIICTCS UCUEPIBIBAIOIIMM.

6. KoMmneTeHuusi HOTApUAJIbLHBIX OPTraHOB

Komnemenyus nomapuanvhsix op2anog — 3T0 YCTaHOBIICHHBIN 3aKOHOJA-
TEJIHLCTBOM KPYTI' HOTApUAJIbHBIX JIEMUCTBUIN, KOTOPBIC BIPaBe COBEpIIATh HOTa-
PUYCHI U YIIOJTHOMOYEHHBIE TOJKHOCTHBIE tuna [64, c. 455].

Camoli mMpPOKONH KOMIETECHIIMEW IO COBEPIICHUIO HOTAPUAIBHBIX JEH-
cTBUM 00JamaroT HoTapuychl. OHU BIpaBe COBEPIIATH BCE MPEAYCMOTPEHHBIC
cT. 48 3akoHa «O HOTapuaTe M HOTApUAJIbHOM AESATEILHOCTU» HOTApUAIIbHbIC
JIEHCTBUA.

B HaceneHHBIX MyHKTaX, B KOTOPBIX HET TOCYAapCTBEHHBIX HOTApUAIIb-
HBIX KOHTOpP M HOTapUalbHBIX Or0po, cornacHo cT. 11 3akona «O HOTapuare u
HOTapUAJIBHOW AEATEIbHOCTU» HOTAapUAJIbHbBIEC JIEMCTBUS COBEPILAIOT YIIOJIHO-
MOYEHHBIE JIOJHDKHOCTHBIE JUMLA (PYKOBOAUTENb, €TI0 3aMECTUTENb, CEKPETaph
VI Y4JIEH MECTHOTO UCIIOJIHUTEIBHOTO U PACIIOPSAUTEILHOTO OPraHa).

Cr. 49 3akona «O HOTapuare U HOTApUAJIbHOU JEATEIbHOCTU» K KOMIIE-
TEHLUHUHU YTOJHOMOYEHHBIX JOKHOCTHBIX JIMI OTHOCUT COBEPIICHHUE CIIEAYIO-
HUX HOTAPUAJIBHBIX JCUCTBUN:

YAOCTOBEPEHUE 3aBEIIaHUN;

yIOCTOBEPEHUE JIOBEPEHHOCTEN;

OPUHATHE MEp MO0 OXpaHE HACJEACTBA WIM YIPABICHHE UM IO MOpyye-
HUIO HOTApUYCa;

yIOCTOBEPEHHE COTJIaCHs;

CBUJIETEJIbCTBOBAHUE BEPHOCTH KOIMUN IOKYMEHTOB U BBIITUCOK U3 HUX;

CBU/JIETEJILCTBOBAHUE MOJJIMHHOCTU MOANUCH HA IOKYMEHTAX;

BbIJJa4a JTyOJIMKATOB HOTAPHAIBHO YJOCTOBEPEHHBIX JTOKYMEHTOB, XPaHs-
HIUXCS B IeflaX MECTHOTO UCTIOIHUTEIBHOTO U PACTIOPSIUTEIBHOIO OPraHa.
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YTOTHOMOYEHHBIE JTOJKHOCTHBIC JIUIA HE UMEIOT MpaBa 0GOopMIISTh JTOKY-
MEHTHI, PeTHa3HAYCHHBIC JUIs ICUCTBUS 3a npenenamu Pecyonvku benapyce.

JIOM>KHOCTHBIE JIMIA AUIIOMAaTHYECKUX NPEACTABUTEIBCTB U KOHCYIb-
CKHMX yupexaeHuit Pecriyonuku bemapych coBepiiaroT clielyroiue HoTaprualb-
Hbie aeictBus (cT. 50 3akoHa «O HOTapuaTe U HOTAPUAIBHOM ESITEIHLHOCTH):

YIOCTOBEPSAIOT CHAEJKHU (IOTOBOPHI, 3aBEIllaHMs], JTOBEPEHHOCTH W Jp.),
KpOMe€ JIOTOBOPOB 00 OTUYKJICHUHU U 3aJI0T€ HEABUKHUMOI'O UMYIIIECTBA, MPABO
COOCTBEHHOCTH WJIM MHOE MPABO Ha KOTOPOE 3apEeTUCTPUPOBAHO HA TEPPUTOPUU
Pecniy6nuku benapycs;

COBEpILAIOT MOPCKHUE MPOTECTHI;

BBIJIAIOT NYOJUKAThl HOTAPUAIBLHO YJAOCTOBEPEHHBIX IOKYMEHTOB, Xpa-
HAIIMXCS B JeNlaX JUIJIOMATHYECKOTO0 MPEJCTABUTENHCTBA U KOHCYJIBCKOTO
yupexaenus Pecnyonuku benapycs;

COBEpIIAIOT WHBbIE HOTapUaJbHbIC JCHCTBUS, KOTOPHIE BXOMSIT B KOMIIE-
TEHIIMIO HOTAPUYCOB U MpenycMOTpeHsbl cT. 48 3akoHa «O HOTapuaTe U HOTApU-
aIIbHOM NEeATCABHOCTH).

[ToMrMO OpraHoB, OCYIIECTBISIOUIUX HOTAPUAIBHYIO JIESITEILHOCTD, 3a-
KoHOAaTeNbcTBO Pecnybnuku benapych Haneaunao MOJTHOMOYHSMHU 1O yIOCTO-
BEPEHUIO CHEJIOK, IPUPABHUBAEMBIX K HOTapUaJbHO YIOCTOBEPEHHBIM, JIOJXK-
HOCTHBIX JIMI, HE BXOJSIINX B CUCTEMY HOTApUAIbHBIX OPraHOB.

B vactHOCTH, cornacHo cT. 51 3akoHa «O HOTapuaTe U HOTapUAIBHOM Aesi-
TEIBHOCTH» K HOTAPUAJIBHO yIOCTOBEPEHHBIM 3aBELIAHUSAM [IPUPABHUBAIOTCS:

3aBeIIaHMsl TPaXJAaH, HAXOASIIMXCS HA M3JICUEHUH B OOJBHUIIAX, TOCIHU-
TalsAX, IPYrUX OpPraHU3alusIX 3APABOOXPAHEHHUS], OKA3bIBAIOIINX MEAUIUHCKYIO
NOMOIIIb B CTAI[MOHAPHBIX YCIOBUAX, WM MPOKUBAIOIINX B IOMaX-UHTEpPHATAX
IUIsl TIPECTAPENbIX M MHBAJIUAOB, YAOCTOBEPEHHBIE IIaBHBIMU BpayaMu, UX 3a-
MECTUTENISIMU TI0 MEIMIIMHCKOM YacTH WU JSKYPHBIMU BpadyaMu STUX OO0Ib-
HUL, TOCIIUTAJIEN U APYTUX OpraHu3aluid 3[paBOOXPAHEHHMS], OKa3bIBAIOIINX Me-
JULMHCKYIO IMOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, & TAK)KE HAYaJIbHUKAaMH I'OC-
[MATAJIEN, PYKOBOJUTEIISIMUA IOMOB-UHTEPHATOB JJIsI IPECTAPEIBIX U NHBAJIU]IOB;

3aBEIIAHUS TPaXJaH, HAXOAIIMXCS BO BpeMs IUIaBaHUs HA CyNaX, XOHs-
mmx noj ['ocymapcrtBenHbiM uiarom PecriyOnuku benapych, ynocToBepeHHbBIC
KalluTaHaMHU 3TUX CYJIOB;

3aBEIIAHUS TPAXKIAH, HAXOIAIINXCS B pa3BEAOYHbIX, APKTUUECKUX WIH JIPY-
THX TTOJTOOHBIX IKCICTUIISIX, YIOCTOBEPEHHBIC HAYaTbHUKAMH dTHX IKCTICTUTTNH;

3aBEIIAHUS BOCHHOCYKAUIMX B MYHKTAaX JMCJIOKAllMM BOMHCKHX 4YacTeM,
B KOTOPBIX HET HOTAPUYCOB, a TAKXKE 3aBEIIaHUs PaOOTAIONINX B ITUX YACTIX
rPaXXJAHCKUX JIWII, YWICHOB UX CEMEN U WICHOB CEMEW BOCHHOCIYXAIUX, YAO-
CTOBEPECHHBIE KOMAHIUPAMU ITUX YACTEH;

3aBCIIAHUS JIWI, HAXOJAIIMXCS B YUPEKICHUAX, UCIIONHSAIOMINX HAKa3a-
HUE B BUJIC apecTa, OrPAHUYECHUSI CBOOOIbI, JIUIIEHUSI CBOOO/IbI, MOKU3HEHHOTO
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3aKJIFOYCHHUS], WIM MECTaxX CONEPIKaHUSA II0J CTpa)KeH, yIOCTOBEPECHHbBIE HaYallb-
HHUKaMHU COOTBETCTBYIOIIUX YUYPEKIACHUM, UCIIOJHAIOIIMNX HAaKa3aHUe, WU PyKO-
BOJUTEISIMUA AJIMUHUCTPALAN MECT CONEPIKAHUSA [0 CTPAKEH.

3aBeniaHue, yJOCTOBEPEHHOE JIIOObIM M3 YKA3aHHBIX JIOJDKHOCTHBIX JIMIL
JOJKHO OBITh, KaK TOJBKO JJIs1 3TOTO MPEACTABUTCS BO3MOKHOCTb, HAIIPABJICHO JIM-
LIOM, YJOCTOBEpHUBIINM 3aBelllaHue, yepe3 MunucrepctBo roctuuuu PecnyOmuku
benapych 11060 COOTBETCTBYIOIIEE INIABHOE YIIPABICHUE FOCTUIIMU B TOCYIAPCTBEH-
HYI0 HOTapUAJIBHYIO KOHTOPY I10 MECTY JKUTEIbCTBA 3aBELATEIIs.

K HOTapranbHO yI0CTOBEPEHHBIM JJOBEPEHHOCTSIM MPUPABHUBAIOTCS:

JIOBEPEHHOCTH BOCHHOCIYXAILUX U APYTUX JIMIL, HAXOMSALIMXCA Ha HU3Je-
YEHUHM B TOCIHTAJAX, CAHATOPUAX M JIPYTMX BOCHHO-JIEYEOHBIX YUPEKACHUSIX,
YAOCTOBEPEHHBIE HAYaJbHUKAMU TAKUX YUYPEKACHUH, UX 3aMECTUTEISMHU I10
MEJIMIMHCKOMN YaCTH, CTAPIIMMU UIIN 1€KYPHBIMU BpadyaMu;

JIOBEPEHHOCTH BOCHHOCIYXKAIlUX, a B IIYHKTax JUCJIOKAIMM BOMHCKHUX
YyacTei, COeIMHEHUI, YUPEKICHUN U yupexkaeHUi o0pa3oBaHUs, OCYIIECTBIIS-
IOUIUX MOATOTOBKY KaJpOB IO CHEHHAIBHOCTAM (HAMPAaBJICHUSIM CHEIHaIbHO-
cteil, cnenmanu3anusam) ais Boopyxkennsix Cun Pecniyonuku benapycs, apy-
I'MX BOMCK U BOMHCKHX (hopmupoBanuii PeciyOnuku benapych, B KOTOpBIX HET
rOCYJapCTBEHHBIX HOTAPUAIBHBIX KOHTOP U IPYTMX OPraHOB, COBEPLIAOLINAX
HOTapHajbHble JEHCTBUS, TAKXKE JOBEPEHHOCTH pAa0OTAIOUIMX B 3TUX YACTIX,
COCIMHEHUAX, YUPEKIACHUAX TPAKIAHCKUX JIULL, YIEHOB UX CEMEU U WICHOB Ce-
Meil BOGHHOCIY)Kall[UX, YAOCTOBEPEHHbIE KOMAHIUPAMU (HAYaJIbHUKAMM) ITUX
4yacTer, COCAUHEHUN UJIN YUPEKICHUM;

JOBEPEHHOCTH JINLI, HAXOAALIUXCS B YUPEKICHUAX, UCIIOJIHAIOMNX HAKa-
3aHUE B BUJIE apECTa, OTPAaHUYEHUSI CBOOO/IbI, TUIIEHUS CBOOO/IbI, TOKU3HEHHO-
ro 3aKJIYCHUA, WIM MECTaX COJEpXkKaHUA IO CTPAKEH, yIOCTOBEPECHHBIC
HAaYaJIbHUKAMU COOTBETCTBYIOIIMX YYPEKIACHUM, WCIHOJHAIOIMX HaKa3aHUe,
WIN PYKOBOJMTEIAMHU aJJMUHHUCTPALIMM MECT COACPIKAHUS IO CTPAKEH;

JOBEPEHHOCTH TPaKJaH, HAXOMSIIIMXCS HAa M3JICUEHUU B OOJbHUIAX,
TOCIUTAIIAX, APYTUX OPTraHMU3alUsIX 31pAaBOOXPAHEHMS, OKAa3bIBAIOLIUX Me-
JULNUHCKYK IIOMOIIb B CTAallMOHAPHBIX YCIOBHUAX, WIM IPOKUBAIOIIMUX B
YUPEKACHUAX COLMAIBHOTO OOCIYKMBAaHUS, OCYUIECTBISIOUIMX CTAalMOHAp-
HOE collMajibHOE OOCIYyXXHMBaHUE, yIOCTOBEPEHHbIE TNIaBHBIMU BpayaMH, UX
3aMECTUTEIAMH 110 MEIMUMUHCKOW 4YacTH WJIM JEKYPHBIMH BpadaMH DJTHUX
OOJbHUI], TOCTIUTAJIEH W JAPYrUX OpraHU3aLMIl 31paBOOXpPAHEHUS, OKa3bIBa-
IOIIMX MEIUIHUHCKYIO IOMOIIb B CTALIMOHAPHBIX YCIOBUAX, & TAK)KE Ha4yallb-
HUKaMH TOCIHUTajJEl, PYKOBOIUTENSAMH (UX 3aMECTUTEIISIMH) YUPEKICHUM
COIIMAJIBHOT0 O0CIYXUBaHUS, OCYLIECTBISIONUX CTAMOHAPHOE COLUAIIBHOE
o0cnyXuBaHUE, PYKOBOAUTENAMHU (MX 3aMECTHUTENSIMU) COOTBETCTBYIOIIMX
OPraHOB IO TPYAY, 3aHATOCTH U COLMATIBHOM 3aIHTE.
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7. OCHOBHBIE IPABUJIA COBEPLICHUSI HOTAPUAJIBHBIX JAeHCTBUIA

OcnosHble npaguna cosepuieHusi HOMapuaIbHbIX Oeucmaull — 3TO COBOKYII-
HOCTb TpeOOBaHUM, KOTOPBIE TOHKHBI COOJIIOJIaTh HOTAPUYCHI, YIOJTHOMOYEHHBIC
JOJKHOCTHBIE JIMIIA TIPY COBEPUIEHUH BCEX HOTAPUAIIbHBIX ACHCTBHM [S1].

OcHOBHbIE TIPaBUJIa COBEPIICHUSI HOTApUATBHBIX JEHCTBUN 3aKPEIUICHBI B
rinase 11 3akoHa «O HOTapuaTe U HOTapUAIBHOW NEATENIBHOCTIY, MHCTpyKIMH 0
MOPSIIKE COBEPILCHUS] HOTAPUAIBHBIX JCUCTBUH (YTB. MOCTaHOBJICHHUEM MuHU-
crepctBa toctuiiuu Pecnyonuku bemapych ot 23 oktsa0ps 2006 r. Ne 63) [37] u
WHOM 3aKOHOJaTeNbcTBe PecnyOnuku benapyche.

K ocHOBHBIM mIpaBUiiaM COBEPILICHUS HOTAPUAIBHBIX JEUCTBUN OTHOCSTCS
CJIEAYIOIIHNE:

1. Mecmo cosepwenus nomapuanvrozo Oeticmsusi. Yacthb 3 cT. 53 3akoHa
«O HoTapuaTe U HOTApUAJIBbHOW AEATEIBHOCTW)» YCTAHABIMBAET MPABUIIO, CO-
IJIACHO KOTOPOMY IpaXkaaHe U IOPUANYCCKUE JTUIa UMEIOT IMPaBO OOPATUTHCS 32
COBEpPIICHUEM HOTAPUATBHOTO JEHCTBUS K JIIOOOMY HOTApHYCY, YIIOJHOMOYCH-
HOMY JOJDKHOCTHOMY JIMILY, 32 UCKJIIOUCHUEM CIIy4daeB, KOTJla HOTapUabHbIC
JEHUCTBHS JTOJDKHBI OBITh COBEPIICHBI ONPEICIICHHBIM HOTAPUYCOM, YIIOJTHOMO-
YEHHBIM JOJKHOCTHBIM JIUI[OM.

Cornacho ct1. 13 3akoHa «O HOTapuaTte M HOTapUaJbHOU JEATEIbHOCTH
MECTOM OCYILIECTBJICHUS HOTapUAIbHON AESATEIBHOCTH SIBIIAIOTCA HOTapUallb-
HbIe KOHTOPBI, HOTapualbHble OI0OPO, MECTHBIE UCIIOJHUTEIbHBIE U PACTIOPSIU-
TeabHblE Oopranbl. HoTapuanbHble AEHCTBHUS COBEPIIAIOTCA B MOMEIIEHUU HOTA-
pHANTBHONW KOHTOPBI, HOTAPUATBHOTO OIOPO, MECTHOT'O MCIIOJIHUTEIBLHOTO U pac-
nopsiautenbHoro oprana (4. 1 cr. 53 3akoHa «O HOTapuaTe W HOTapHAIBHOM
NEATEIBHOCTH ).

OcyliecTBIEHUE HOTAPUAIIBHOW JIEATEIIBHOCTU MOXKET IPOM3BOJUTHCS BHE
MIOMEIIEHUS] HOTAPUAIBHOW KOHTOPBI, HOTAPUAILHOTO OOPO, MECTHOTO HCIOIHU-
TEJIBHOTO M PacHOPSAUTENBHOTO OpraHa B MOPSAKE, YCTAHOBIEHHOM MUHHCTED-
cTBOM toctuin Pecriy6mmku benapych:

10 MPOCKOE 3aMHTEPECOBAHHOIO JIMIIA O BBIE3IC HOTAPHYCa, YIIOJTHOMOYCH-
HOT'O JOJDKHOCTHOTO JIUIIA;

IpU BbI€3]I€ HOTApUyCa B arpOropoAKH, a TaK)KE€ B MHbIE HACEJICHHBIE
MYHKTBI B CIydYasiX, OMpeAeiIeHHbBIX MUHUCTEPCTBOM rOCTUINHU PecnyOnuku
benapycs.

IToctanoBnenue MunuctepcTBa octuniuu PecnyOnuku benapych oT
16 mas 2014 r. Ne 107 «O HEeKOTOpBIX BOMpPOCAX BbI€3/1a HOTapUyca B arpo-
FOpPOJKH, Majble U CpPEeAHUE TOPOJCKUE moceneHus» [33] ycTaHaBIMBaerT,
9TO B IENAX 00eCTeUeHUs MOTPEOHOCTH B HOTAPHAIBHBIX YCIyrax HOTapH-
yCbl OCYHIECTBIISIIOT HOTapUalbHOE OOCIYyKHBaHUE B arporopojkax, MalbiX
U CpPEJIHUX TOPOJICKHUX IMOCEJICHUSIX CEJIbCKOTO HACENECHUS, IOPUAUYECKUX
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JUIl U UHAWBUIYAITBHBIX MPEANPUHUMATENECH, OCYHIECTBISIONIUX ACITEIb-
HOCTbh B CeJIbCKOM MecTHOCTH (1. 1.1).

Mecto OCyIIECTBICHUSI HOTApPUAIBHON JEATEIBHOCTH JOJIXKHOCTHBIMU
JUIAMH  JTUTUIOMATHUYECKUX TMPEIACTABUTENBCTB U KOHCYJIBCKUX YUPEKICHUM
Pecny6niuku benapych ycTanaBiauBaercs 3akoHoaatenbcTBoM PecnyOnuku be-
JapyCh, PETYIUPYIOUIUM AEATETLHOCTh AUIIIOMATHYECKUX MPEICTABUTEIBCTB U
KOHCYJIbCKUX yupexaeHui Pecriyonuku benapycs.

2. Ilpeocmasnenue nomapuycy ceedenuti u (uiu) OOKYMeHmMO8, HeoOX0-
OUMbIX O0J1s1 cosepuileHuss Homapuanivhulx Oeticmeuil. TlOpSI0K MpeacTaBICHUs
HOTApUYCY CBEACHUMN U (WJIM) JOKYMEHTOB, HEOOXOAUMBIX JIJISI COBEPIICHUS HO-
TapUaJIbHBIX JIeUCTBUI onpenenieH B cT. 93-1 3akoHa «O HOTapuaTe U HOTapH-
aJIbHOU JEATEIbHOCTI.

B wactHOCTH, NHI1a, 0OOpaTHUBIIKECS 32 COBEPIICHUEM HOTApUAIBHBIX JIEH-
CTBUM, MPEJCTABIAIOT HOTAPUYCY JOKYMEHTHI, yIOCTOBEPSIOIINE UX JIUYHOCTD,
JI€ECIOCOOHOCTD IpaXk/iaH (IPaXKJaHCKYIO J1€€CTIOCOOHOCTH), MPAaBOCIOCOOHOCTh
IOPUINYECKUX JINII, TIOTHOMOYHSI Ha COBEPIIICHUE TaKUX JICUCTBUN OT UMCHH U B
UHTEpeCcax JAPYTrux JIUII.

Ecnu rpaxaaHuH wid I0pUAMYECKOE JUIO 3aKIIIOUMIN C PUIITEPCKOM Op-
raHU3alKeN 10rOBOp HA OKa3aHUE PUDIITEPCKUX YCIYT U MO COIJIAIEHUIO CTOPOH
CHENKH HeOOXOJIUMO HOTapHAJIbHOE YIOCTOBEPEHHUE CICNIKH C HEABMKUMOCTHIO,
a TaK)K€ B MHBIX CIy4asX, IPEeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM, PUAIITEPCKAs
opranu3aius o0ecreynBaeT MpeCTaBIeHHe HOTApUYCy BCEX CBEJACHHUN WU (WJIIN)
JOKYMEHTOB, HEOOXOIMMBIX IS COBEPILIEHUSI HOTAPUAJILHOTO JIEHCTBUSI.

WNubie cBenenus u (MiM) TOKyMEHThI, HEOOXOIUMBIE TSI COBEPIICHUS HO-
TapUAJIbHBIX JIEUCTBHI, HOTApUyC CaMOCTOSITEILHO HCTpEOyeT OT Trocyaap-
CTBEHHBIX OPTraHOB M WHBIX opranuzaiuii PecryOmmku bemapych, 3a nckimoue-
HUEM CBEJICHUI U (MJIM) TOKYMEHTOB, JJIS BbIJIAYM KOTOPHIX TPeOyeTCsl BhIHECE-
HUE CyIecOHOTO TTOCTAHOBJIEHUS, TI0 TIpaBUiIaM, onpenenasieMbiM MHCTpyKinen o
MOpSAJIKE UCTPEOOBAHMSI HOTAPUYCOM CBEACHUN W (W) JOKYMEHTOB, HE0OXO-
JUMBIX ISl COBEPIIEHUSI HOTAPUAIbHOTO JACHCTBUS, YTB. IOCTaHOBIEHHEM Mu-
HUCTepcTBa roctuiu Pecryonmuku benapycs ot 07.06.2005 1.Ne26 [34].

Csenenust v (WJIM) JOKYMEHTBHI, BbIIaBA€Mble KOMIIETEHTHBIMU Opra-
HaMHW WHOCTPAHHBIX TOCYJIApCTB, MPEACTABIAIOTCS HOTApUYCY JULAMU, 00-
paTUBIIMMUCS 332 COBEPIICHUEM HOTAapHaJbHBIX AEHCTBUNA, a B Clyyasx,
MPEe1yCMOTPEHHBIX 3aKOHOJATEIbHBIMU AKTaMH HMJIM MEXKJIYHApPOJIHBIMU JO-
roBopamu Pecniyonuku benapych, — HCTpeOYIOTCS HOTapHYCOM.

UctpeboBanue cBeneHunii U (WiM) JOKYMEHTOB, HEOOXOIUMBIX JJISl CO-
BEpUICHUS HOTapUaIbHBIX ACHCTBUM, MPOU3BOJUTCA HOTAPUYCOM HE TO3JHEE
JTHSI, CIIEYIONIETO 3a THEM OOpAIeHUs JIUIA 32 COBEPIICHUEM ITUX JIEUCTBUM, a
B Cllyyae, €Clid 3aKOHOJaTeIbCTBOM IMPEAYyCMOTpPEHA IulaTa 3a BblAady TaKHUX
CBEJCHUN U (WJIM) TOKYMEHTOB, — HE MO3JHEE JHS, CICAYIOIIETo 3a JHEM IIpe/I-
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CTaBJICHU JIMLIOM HOTapuycCy JOKYMEHTA, IMOATBEPKIAIOIIETO BHECEHUE TIATHI
3a MX BbIAYy.

[lopsaiok B3auMOIeHCTBUS TOCYAAPCTBEHHBIX OPraHOB M MHBIX OpraHH3a-
uuii Pecyonuku benapychk ¢ HOTapuaabHBIMU OpraHaMH Peryjaupyercs 4. 2 CT.
53-1 3akona «O HOTapuaTe M HOTapUAIBHON JeATeIbHOCTH», MHCTpyKUuen o
MOPSAJIKE B3aMMOJIEUCTBUS HOTAPUYCOB U OPraHU3alMi 10 TOCYIapCTBEHHOM pe-
TUCTPAallMi HEABUKUMOTO UMYILECTBA, MPAaB HAa HErO C CAENOK C HUM, YTB. IO-
cTtaHoBiIeHHeM MuHnucTtepcTBa roctuiiun PecnyOnmuku bemapyce u I'ocynap-
CTBEHHOr0 KomuTeTa no umyuiectBy PecnyOnuku benapycs 10.12.2012 1. Neo
290/53 [25] n npyrum 3akoHoaTeabcTBOM Pecnydnuku benapyce.

Tax, cBeneHus U (MIKM) JOKYMEHTBI, HEOOXOAUMBIE JIJIsl COBEPILICHHS HOTa-
pHANbHBIX ACHCTBUM, JOHKHBI ObITh MPEICTaBIEHBI TOCYIAPCTBEHHBIMU OpIraHa-
MU U MHBIMH opraHuzanusiMu PecnyOmuku benmapyck mo 3ampocy HOoTapuyca B
JIBYXHEENbHBII CPOK CO JHS €r0 MOTyUYEHUS.

lNocynapcTBeHHble opranbl U MHBIE opraHuzanuu Pecnyonuku benapych
IIpU MOATOTOBKE JAHHBIX CBEICHUI U (MJIM) IOKYMEHTOB BIIpaBe 3ampaniuBaTh U
NOJIy4aTh JOMOJHUTEIbHYI0 HHPOPMAILIMIO OT APYTUX TrOCYJapCTBEHHBIX Opra-
HOB M MHBIX OpTaHU3aIui.

Bb130B B rocynapcTBeHHBbIE OpPraHbl M MHBIE OpraHu3aiuu PecryOmuku
benapycp nul, B OTHOHNIEHWH KOTOPBIX MOCTYNHJI 3alpoc HOTapuyca O Mpen-
CTaBJICHUH CBEJICHUHN U (UJIM) JOKYMEHTOB, HEOOXOIUMBIX JIJIsI COBEPIIEHUS HO-
TapUAJIbHBIX IEUCTBUM, B IEJISIX MOATOTOBKH TaAKUX CBEACHHUM U (MJIM) JOKYMEH-
TOB IO 3TOMY 3alIPOCY HE JIOMyCKaeTCsl.

[Tpu monmydyeHun HOTAPUYCOM MCTPEOOBAHHBIX UM CBEJCHUN U (WIH) J0-
KYMEHTOB, HEOOXOIUMBIX JIJIsi COBEPIICHUS] HOTAPUATIBHBIX JEHCTBUN, HOTAPUYC
HE MO3[IHEE JTHA, CIAEAYIOUIErO 3a JHEM MOJyYEHUSl 3TUX CBEICHUU U (WUJIU) J0-
KyMEHTOB, 00s13aH MUCbMEHHO M3BECTUTH 00 3TOM JIMIIO, OOpaTHUBIIEECS 3a CO-
BEPIIEHUEM HOTAPUAIBHOTO JEHCTBUSI.

B cnydae ecnu 3aKOHOJATENBCTBOM IMPENYCMOTpPEHA IulaTa 3a BbIIAYY
CBEJICHUN U (W) TOKYMEHTOB, HEOOXOAMMBIX JJIsi COBEPIIECHUS HOTapUAJIbHBIX
AeMcTBUNA, HOTapuyC UCTpeOyeT 3TH CBeACHUs U (MJIK) JOKYMEHTHI OCie Mpe-
CTaBJICHUSI €My JIULIOM, OOpaTUBIIMMCS 3a COBEPLICHHMEM HOTapUaJIbHBIX JIEH-
CTBUH, JTOKYMEHTa, NOJATBEPKIAAIOUIEr0 BHECEHHE IIAThl 33 MX BblIAdy. YKa-
3aHHBIA JOKYMEHT HAIPaBJISIETCS HOTAPUYCOM B IOCYJApPCTBEHHBIE OPraHbl U
uHble opraHu3anuu PecnyOnuku benapych 0JIHOBPEMEHHO € 3alPOCOM O MPEi-
CTaBJICHUM CBEJICHUI U (MJIN) JOKYMEHTOB, HEOOXOIUMBIX ISl COBEPILECHUS HO-
TapuaJIbHBIX ICHCTBUI.

JInna, oOpaTuBIIMECS 32 COBEPIICHUEM HOTAPUAIIbHBIX JEUCTBUM, BIPABE
CaMOCTOSITETIbHO TPEICTAaBUTh CBEACHUA U (MJIM) JOKYMEHTBI, HEOOXOIUMBIE
JUJIS. COBEPILICHUS ATUX JICUCTBUU.
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B cr. 58 3akona «O HOTapuate M HOTapUAJIbHOW NESITENBHOCTW) yCTa-
HOBJICHBI TPEOOBAHUS K JOKYMEHTaM, MPEACTaBISIEMbIM JIJIsl COBEPIICHUS HOTa-
pUAIIBHBIX JEUCTBUM, U K JOKYMEHTAM HOTApUAJIBHOT'O JEJIONIPOU3BOICTBA.

B yactHOCTH, U1 COBEPILEHUST HOTApUAIbHBIX ACUCTBUN HE IPUHUMAIOTCS
JNOKYMEHTBI:

UMEIOIINE MOAYHUCTKHU, NMPUIHUCKH, 3aYEPKHYTHIE CJIOBAa, HEOTOBOPEHHBIE
VICIIPABIICHUS;

BBIIIOJIHEHHBIE C HAPYLIEHUEM NPABUJI JAEJIONPOU3BOJICTBA;

COJEpIKAIIUE CBEAECHUS, NOPOYAIIUE YECTh, JOCTOMHCTBO M JIEJIOBYIO
penyTanuo rpaxkJiad, a TAaKKe JEJOBYIO PEMYTALUIO OPUANYECKUX JIUIL;

HE COOTBETCTBYIOIIME TpeOOBaHUSIM 3aKOHOJAATeNbCTBA PecnyOnuku
bemapycs.

TexkcT HOTapUaNbHO YAOCTOBEPSIEMOM CHIEJIKM WIH APYroro JTOKYMEHTa
JOJIKEH OBbITh HAMMCAH SICHO M YETKO, YUCJIa U CPOKH JIOJDKHBI ObITh 0003Haue-
HBI XOTs Obl OJJUH pa3 CIIOBaMHU, & HAMMEHOBAHMS FOPUIUYECKUX JIMI IPUBE/IE-
HBI 0€3 COKpaleHUH C yKa3aHUEM aJpeca UX MECTa HaXOKJICHHUS.

JIOKyMEHT, COCTOAIIMNA U3 JIBYX U 0OoJiee JUCTOB, JOJIKEH OBITH MPOIIUT,
€ro JIMCThl MPOHYMEPOBaHbl. KOJMYECTBO MPOLIUTHIX JUCTOB 3aBEPSIETCSA MOJ-
MUCHIO JIMIIA, BBIIABIIETO JOKYMEHT JMOO COBEPIIMBIIETO HOTApHAIBbHOE JIEH-
CTBHUE, U CKPEIUISIETCS M1€YATHIO.

Ha3BaHHble BbIllIe TpaBUJIa HE PACIPOCTPAHSIOTCS Ha COBEPIICHUE HOTA-
pHANBHBIX JACHCTBUN MO 00ECHEeYeHUI0 MUCHMEHHBIX J0Ka3aTeIbCTB JJIs pac-
CMOTpPEHHUS e B CyAax.

[TopsiAoK AOKYMEHTHPOBAaHMS HOTAPUAIIBHOW NEATENIBHOCTH U TMOPSIOK
opraHu3anuu padoThl HOTAPUYCOB, PAOOTHUKOB HOTApUATBHBIX KOHTOP M HOTa-
pHANBHBIX OIOPO ¢ TOKyMeHTaMu orpezeneH [IpaBunamu HOTapHAIBHOTO JIEIO-
npousBojacTea [35; 41].

3. Cpoxu cogepuenus Homapuaivisix oeticmeutl. 1o obmemMy mpaBu-
Jy HOTapUajbHOE JEHCTBHE COBEPLIAETCS NMPHU HAJIMYUU CBEACHHMU M (MJIM)
JOKYMEHTOB, HEOOXOIUMBIX JJIsI COBEPUICHUS] TAKOr'O JACHCTBHS, B TOM YHUC-
Je MOATBEPKIAIIIMNX YIJIATy HOTapuajabHOro Tapuda, B JeHb OOpalieHus
JUIA 32 COBEPIICHUEM 3TOro AeicTBUs. /{15 BhImoaHEeHUS 00JIbIIOr0 00bemMa
paboThl, HEOOXOIMMOM MPHU COBEPIICHUN HOTAPUATIBHOTO JNEHCTBUSA, JaHHBIN
CPOK MpOJJIeBaeTCs OO0 TPeX JHEH, a Mpu oOecrneyeHur MUCbMEHHBIX J0Ka-
3aTEJIBCTB ATOT CPOK MOKET OBITh NMPOJJIEH 0 JAHSA OKOHYAHUS COCTABIICHUS
MPOTOKOJa OCMOTpPAa MUCbMEHHOTO JoKka3aTenabcTBa (cT. 54 3akona «O HOTa-
puate U HOTapUaJIbHOU AEATEIBHOCTHY).

HcnonHurtenbHas HaANUCh O B3BICKAHUU C pabOTAIOIIMX POJIUTENEH
(€eAMHCTBEHHOrO POJMTEIISI) PacXOJ0B, 3aTpPay€HHBIX TOCYJapCTBOM Ha CO-
JepkKaHHUE JeTel, HAXOAAIINXCS HAa TOCYy1apCTBEHHOM 00ECIIEYeHUH, B CiIydae
YKJIIOHEHHUS] TaKUX POJAUTENIeH (€JMHCTBEHHOIO POAUTENSA) OT BO3MEIIECHUS
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YKa3aHHBIX PACXOJ0B COBEPUIAETCS HOTAPUYCOM HE IO3JHEE CIIEIYIOIIETO
JIHSI TIOCJI€ TOJIy4eHHUS JOKYMEHTOB, YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM
Pecny6nuku benapych 1715 ee coBepiieHus.

VYnocroBepenue ¢akrta JTOCTOBEPHOCTH JTOKYMEHTA, MPUHSITOTO MPHU CO-
3IaHUU XO3SIMCTBEHHOr0 OOIlECTBa, JHOKyMEHTa OpraHa YIpaBJICHUS XO3sii-
CTBEHHOT'0 OOLIECTBA COBEPIIAETCS HOTAPUYCOM HE MO3/IHEE JIHSI, CIEIYIOIIETO
3a JTHEM MPEIbSIBICHUS HOTAPUYCY NOKYMEHTa, MPUHATOTO MPHU CO3AaHUMU XO-
3SIUCTBEHHOr0 OOIIEeCTBa, JOKYMEHTa OpraHa yYIPaBICHUS XO35SHWCTBEHHOTO
oO1recTna.

B cnywyae uctpeboBanus cBeiaeHud W (MJIM) JTOKYMEHTOB HOTapHYyCOM,
CPOK COBEPIICHHUS HOTAPUAIILHOTO JEUCTBUS HE JOJKEH NPEBBIIMIATH OHOTO
Mecsila co JAHS 0OpalleHus JIMla 32 COBEPUICHUEM 3TOTO JIEUCTBUS, a B CIy4ae,
eciM 3aKoHozareabcTBOM PecnyOnuku benapych npeaycMmoTpeHa miiara 3a Bbl-
Jady TaKWX CBEJACHUHN M (WJIM) TOKYMEHTOB, — OJHOTO MECsIla CO JTHS MPE/ICTaB-
JICHUS JIMIIOM HOTapuycCy JOKYMEHTa, MOJTBEPXKIAIOIIETO BHECCHHE TUIAThl 3a
UX BBIJIAYY.

Ecnau numo, obGpatuBiiieecs 3a COBEpIIIEHHEM HOTAPUAIBbHOTO JIEUCTBUS,
SIBUJIOCH JIJISI COBEPIICHUSI ATOTO JCHCTBUS TOCJIE UCTCUCHUsI YCTAaHOBJIEHHOTO
CpPOKa, HOTApHAJIBHOE JIEMCTBUE COBEPUIAETCS HOTAPUYCOM B TOM Ciydae, €ciiv
CPOK JEHCTBHS CBEEHUN U (UIJIM) JOKYMEHTOB, HEOOXOJUMBIX NIJIi €r0 COBEP-
IIEHUSI, HE UCTEK.

Yactp 2 cr. 54 3akoHa «O HOTapuaTe W HOTAPUAIBHOU AEATEIBHOCTH
ONpENIEIIIET OCHOBAHUS JJIsSl OTIIOKEHUSI COBEPIIEHUS] HOTAPUAIIBHOTO IEVCTBUSA:

Ha CPOK JI0 OJIHOTO MECsla — MPH HAMpPaBIECHUU JOKYMEHTOB Ha DKCIEP-
TU3Y, @ TAKXKE €CJIM B COOTBETCTBUU C 3aKOHOAATeNbCcTBOM PecmyOnuku bena-
pPyCh HEOOXOAMMO YCTAHOBHUTH OTCYTCTBHE Y 3aMHTEPECOBAHHBIX JIUI] BO3paXKe-
HUM TTPOTUB COBEPIICHUS 3TOTO JICHCTBUS;

Ha CpPOK He OoJiee MECsTH JHEH — MO0 3asBICHHUIO 3aMHTEPECOBAHHOTO JIHIIA,
KEJAIOIIer0 OOpaTUThCS B CY/I IJIsl OCTIapHBaHUA TpaBa win ¢akra, 00 yI0CTOBe-
PEHUH KOTOPBIX ITPOCUT APYTO€ 3aMHTEPECOBAHHOE JIULIO.

B ciyuae momydeHus OT cyJa cOOOIIEHHS O MOCTYIUICHUH 3asBJICHUS 3a-
WHTEPECOBAHHOTO JIMIA, OCIIAPUBAIONIETO MPaBO WK (PakT, 00 yIOCTOBEPECHUH
KOTOPBIX MPOCUT IPYTrO€ 3aUHTEPECOBAHHOE JUI0, COBEPIIEHUE HOTAPUATILHOTO
NEUCTBHS TPUOCTAHABIMBAETCS O pa3pelIeHUs Jeja CyI0M.

4. Ycmanoenenue 1uuHoCmu epaxcoam, 00pamusuuxcs 3a cogepuleHuem
HomapuaavbHo2o deticmeus. IIpyu coBepllleHNH HOTapUaJIbHOTO ACUCTBUA yCTa-
HABJIUBAETCS JIMYHOCTh OOPATUBIIIETOCS 32 COBEPIICHUEM HOTAPHAIBHOTO JCH-
CTBUSI TPa)KJIaHWHA, €ro MPEICTaBUTENS WIU MPEACTABUTENS IOPHUINYECKOTO
muua (ct. 55 3akona «O HOTapuare ¥ HOTapUAIbHOU 1€ TETbHOCTH).

CormacHo 1. 8 MHCTpYKIIMU O MOPSIKE COBEPIICHHUS HOTAPUAIBHBIX JICH-
CTBUI NUIa, OOpATUBIIMECS 3a COBEPIIEHUEM HOTapUANBHBIX NCUCTBUM, Mpea-
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CTaBJISIFOT HOTAPUYCY IOKYMEHTBI, YAOCTOBEPSIIONINE UX JIMUHOCTbD, TPAKIAHCKYIO
JIEeCIOCOOHOCTh Tpak/iaH, MPAaBOCIOCOOHOCTh HOPUAUYECKUX JIMII, TOJTHOMOYHUS
Ha COBEPIIICHHE TAaKUX JIEUCTBUI OT UMEHH U B MHTEpECax JPYTrUX JIMII.

5. Ilposepxa deecnocobHocmu epaxcoar u npasocnocooHoOCmu puouye-
ckux auy. CrnocoOHOCTh TpaXKJaHWHA CBOUMU JICHUCTBUAMHU MPUOOPETATh U OCY-
HIECTBIISITh TPaKJIaHCKHUE IpaBa, co3AaBaTh I ceOsl rpakJaHCKHE 00s3aHHO-
CTU U UCTIOJIHATH UX (TpakJIaHCKas JIeeCIOCOOHOCTh) BO3HUKAET B MOJIHOM 00b-
€Me C HACTYIJICHUEM COBEPIIECHHOJETHS, TO €CTh MO JTOCTHKEHUW BOCEMHAaIa-
TUJIETHETO Bo3pacTa. B ciyuae, Korjna 3akOHOJATEIbCTBOM JOMYCKAETCsl SMaH-
cunanust (ct. 26 I'K) unm BeTymieHne B Opak 10 IOCTHUXKEHUS BOCEMHAIIATH
JIeT, TPaXXJaHWH, HE JOCTUTTIUN BOCEMHA/IIIATUIIETHETO BO3pacTa, mpruodperaet
JI€eCIOCOOHOCTh B TIOJIHOM O00BEME COOTBETCTBEHHO C MOMEHTA NMPHUHSTHUS pe-
HIEHUsI 00 IMAHCHUIIAIINYU UJIM CO BpeMeHHU BCeTyruieHus B opak (ct. 20 ['K).

Ct. 56 3akona «O HOTapuaTe U HOTAPUAIBHOU JESITEIIbHOCTH» BO3JIaraet
Ha HOTApHYCOB, YIIOJTHOMOYCHHBIX JOJDKHOCTHBIX JIMI] MPU YIOCTOBEPEHUU
CHEJIOK TMPOBEPATh TPAKIAHCKYIO JEeCOCOOHOCTh Tpa)JaaH M IMPaBOCIOCOO-
HOCTh IOPUJNYECKUX JIUII, YIaCTBYIOIIHUX B CJICJIKE.

B cnydae coBepiiieHHsI CIENKU TMPEICTaBUTEIEM TpakKJIaHWUHA WA FOPHU-
OUYECKOTO JINLA MPOBEPSAIOTCS MOTHOMOYHS MTPEACTABUTETIS.

6. Ilposepra nooarunnocmu noonuceti auy, 0OpAMUBUIUXCSL 3a cogepule-
Huem Homapuanivusix Oeticmseuil. Ilopsadok noonucanusi HOMAapUaIbLHLIX OOK)-
menmog. Ilpu ynoCTOBEPEHUU CHEIOK U COBEPIIEHUM HHBIX HOTAapUaJbHBIX
NENUCTBHUI MPOBEPSIETCS MOMIMHHOCTh MOAMUCEN YYAaCTHUKOB CIEJIOK M APYTHX
JIUI, OOPAaTUBIIKXCS 32 COBEPIICHUEM HOTapUaIbHBIX AeHCcTBUM (CcT. 57 3akoHa
«O HOTapuaTe U HOTAPUAIBHOM JICSITSIBHOCTH).

Crnenka, yaoctoBepsemMasi HOTApHAJIbHO, 3asIBJICHUE U JIPYyTU€ JOKYMEHTHI
JIOJIKHBI OBITH TIOJIMMCAHBI TPAXAAHUHOM, €T0 MPEJICTaBUTENEM WU TIPEICTABH-
TEJIEM IOPUANYECKOTO JIMIA B MPUCYTCTBUM HOTapuyca, YNOJIHOMOYEHHOTO
JOJKHOCTHOTO JIULA.

B n. 9 UHcTpykiuu o mopsiike COBEpUIEHUS HOTAPHUAIBHBIX IEHCTBUM
KOHKPETHU3UPYETCS, YTO €CIIM TPaKIaHWH BCIEICTBUE (PU3NUECKUX HEIOCTAT-
KOB, 0OJI€3HN WJIM HETPAMOTHOCTH HE MOXET COOCTBEHHOPYYHO TOJIMUCATHCA,
TO IO €ro MOPYYEHUIO B €r0 MPUCYTCTBUH U B MPUCYTCTBUHU HOTapUyca CIEIKY,
3asBJICHUE WJIM WHOW JOKYMEHT, yIOCTOBEPSIEMBI HOTapHaIbHO, MOXKET MO-
MMcaTh IPYrou rpakJaaHuH (32 UCKIIOUYEHHEM JIUIA, B MOJIb3Y, C YYaCTHEM KO-
TOPOTr0 COBEPLIAETCA JaHHOE HOTapHAJIbHOE JIEMCTBUE) C YKa3aHUEM MPUYUH, B
CUIIy KOTOPBIX TOKYMEHT HE MOT OBITh MOAMKHCAH COOCTBEHHOPYYHO T'PaKIaHU-
HOM, OOpAaTHBIIMMCS 3a COBEPIICHHEM HOTAPHUAIBHOTO ACHUCTBHS, O YE€M JO
MOANUCH TPaKIaHNHA HA JOKYMEHTE JIeJIaeTCs OTMETKA.

Ecaun rpaxnanus, oOpaTUBIIMICS 32 COBEPIICHUEM HOTAPUAIBHOTO JIEH-
CTBUSI, HETPAMOTHBIN WK clenoi 1ubo B cuily (PU3NYECKUX HEIOCTATKOB, Mpe-
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KJIOHHOTO BO3pacTa, 00JIE3HH HE MOXKET MPOUYUTATh TEKCT JOKYMEHTA, HOTApUyC
00s13aH MPOYUTATH €My TEKCT JOKYMEHTa, 32 MCKIIOYCHHEM CIy4aeB, YCTAHOB-
JICHHBIX 3aKOHOJATCIBbHBIMH aKTaMH, W CJelaTh HAa JOKYMEHTE /O TOJIUCH
rpakJJaHMHAa OTMETKY O MPOYTeHUHU. ECiM Clenou rpaxxJaaHuH rpaMOTHBINA, OH
MOJKET JTUYHO MOANUCATh JOKYMEHT, a B CIy4ae HErpaMOTHOCTH JIMOO TO €ro
JMYHOM MPOChOe 3a HETO JOKYMEHT MOXKET MOANKUCATh IPYroe JHIIO.

Ecnmu oOpatuBmmiicss 3a COBEpLIEHHEM HOTAPUAIBHOTO JECWUCTBHS TIIYXOM,
HEMOH WJIA TITyXOHEMOUW TPpaXkIaHWH HETPaMOTEH, TO TIPH COBEPIICHUN HOTAPHAIIb-
HOTO JICWCTBHS TEKCTHI HOTAPUAIBLHO O(POPMISIEMBIX JOKYMEHTOB JOJDKHBI OBITH
eMy TepeBe/ICHbl TPaMOTHBIM JIMIIOM, BJIAJCIONINM TEXHUKOW CypAomepeBoja U
TIOJITBEPIUBIIIMM CBOIO KBAJTU(UKAIIMIO, KOTOPBIN JOJDKSH TIOCTaBUTh Ha JOKYMCH-
TE CBOIO TIO/IITUCh, YIOCTOBEPSIIOIIYIO, YTO COICPIKAHNE CACTKH COOTBETCTBYET BOJIC
YYJacTBYIOIIETO B HEH TIyXOro, HEMOTo, TIIyXOHEMOro rpaxkaanuHa. O0 ydacthu
IPaMOTHOTO JIMIIA, BIIAJICIONIET0 TEXHUKON CypAONepeBOIa, YKAa3hIBACTCS B TEKCTE
HOTapHaIbHO O(OPMIIEMOTO JJOKYMEHTa, yJIOCTOBEPHUTEIIbHAS HAIIUCH JTOTIOJHS-
€TCsl COOTBETCTBYIOIICH 3aIHCHIO.

Hotapuyc, ymoiHOMOYeHHOE JODKHOCTHOE JIMII0O MOTYT HE TpeOoBaTh
SIBKA M3BECTHBIX MM JODKHOCTHBIX JIUIL (TIPEACTABUTEIICH) FOPUINICCKUX JIHII,
€CJIM Y HUX UMEIOTCA JIOKYMEHTBI, TOTBEPKAAI0IINE MOJTHOMOYHUS YKa3aHHBIX
JU1, 00pasIlbl MX MOJANUCEH, MOTYyUYEHHBIE NPU JIUYHOM OOpaIieH!H, U MOJJIHH-
HOCTb 3TUX MOJNUCEN HE BHI3bIBAET COMHEHHUSI.

7. Cogepuiernue y0ocmosepumesibHblX HAONUcel U 8bl0aud HOMapuaib-
Hblx ceudemenvcms. 1Ipu yocTOBEpeHUU CAENOK, COTJIachii, (hakTa J0CTOBEP-
HOCTH JOKYMEHTA, MPUHSITOTO MPHU CO3aHUH XO35SHUCTBEHHOTO OOIIECTBa, J0-
KyMEHTa OpraHa ympaBJeHHUS XO3SUCTBEHHOTO OOIECTBa, BPEMEHU MpPEIbsB-
JICHUSI TOKYMEHTOB, CBUAETEILCTBOBAHUU BEPHOCTH KOMUU JTOKYMEHTOB U BbI-
NUCOK M3 HUX, MOIMHHOCTH TMOAMHUCH HAa JOKYMEHTaX, BEPHOCTH TNEpeBOja
JOKYMEHTOB C OJHOTO f3bIKa Ha JPYTrOl HA COOTBETCTBYIOIIUX JOKYMEHTaxX
COBEPIIAIOTCA YOOCMOo8epUumeibHbie HAONUCH.

B moaTBepkneHue npaBa Ha HACIEACTBO, MPaBa COOCTBEHHOCTH Ha JOJTIO
MMYIIECTBA, HAXHUTOTO CynpyramMm B Tiepuoj, Opaka, ymocToBepeHus (Haxra
HAXO0XJICHHS TPaKIaHWHA B )KUBBIX WU B ONMPEECICHHOM MECTE, TOKIECTBEHHO-
CTH TpakJIaHWHA C JIMIIOM, U300pakKeHHBIM Ha (hoTorpaduu, MPUHITHS Ha XpaHe-
HUE TOKYMEHTOB, a TaKXK€ B MHBIX CIIy4asX, MPEAYCMOTPEHHBIX 3aKOHOAATEIb-
ctBoM PecnyOmmku benapych, BBIIAIOTCS COOTBETCTBYIOLIUE HOMAPUATbHBIE
ceuoemenvcmaa(ct. 59 3akona «O HOTapHUaTe U HOTAPUATILHOM €SI TEIbHOCTIY).

8. Pecucmpayus HomapuanvHuix Oeticmsutl. Cormacuo ct. 60 3akona «O
HOTAapUaTe M HOTAPUAIHLHOW JACATEIHPHOCTH)» BCE HOTApUAIBHBIC ICHCTBHUS PETH-
CTPUPYIOTCSI B COOTBETCTBYIOIIUX PEECTpPax.

3amuch B peecTpe SBISIETCS JT0KA3aTeIbCTBOM COBEPIIICHUST HOTApUATBHOTO
JIEUCTBHSL.
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HoTapuycsl, ynmoJIHOMOYEHHbIE TOKHOCTHBIC JIUIA BBIAAIOT BBIIIUCKU U3
pEecTpoB JJisl PETUCTPALIMM HOTAPUAIIBHBIX JEHCTBUI MO MUCHMEHHBIM 3asiBlie-
HUSM TpaXkJaH U IOPUIUYECKUX JIUI], OT UMEHH, Ha UMS, TI0 IOPYUYEHHUIO JTUOO B
OTHOIIIEHUH KOTOPBIX COBEPIIAIUCH HOTAPUAIIbHBIC JICUCTBUS.

@opMBI pEECTPOB I PETUCTPALIMA HOTAPUAJIBHBIX JAEUCTBUU YTBEp-
XKJICHBbl TTOCTaHOBJIEHHUEM MuHHCTepcTBa rocTuiun Pecnyonuku benapycek ot
10 nexabps 2012 r. Ne 293 «OO0 ycraHoBieHUU POPM PEECTPOB IJsi pPEru-
CTpaluyi HOTapUAJIBHBIX JEMCTBUHN, HOTApUAJIbHBIX CBUACTENIHCTB, YAOCTOBE-
PUTENIBHBIX U UCIOJHUTEIbHBIX HAAINUCEH, TPOTECTOB BEKCEJIEH U pacrops-
KEHUS 0 BO3MEIIIEHUHU PACXOJ0B 3a CUET HacieacTsa» [38].

B cootBercTBUE ¢ m. 13 MHCTpYKIIMU O TIOPSIAKE COBEPIICHUS] HOTAPU-
AJBHBIX ICUCTBUN HOTApUANIbHBIC ICHUCTBUS PETUCTPUPYIOTCS B PEECTpe IS pe-
TUCTpAIlUU HOTapHaIbHBIX JEUCTBUH, JIMOO B peecTpe JJIsl perucTpaluu 3arpe-
IMICHUN OTYYXKJIEHUS HEABM)KMUMOTO UMYIIIECTBA M apECTOB, JTUOO B MPUXOTHON
KHUTE Yy4yeTa JEMO3UTHBIX ormnepanuii. KaxaoMy HOTapuaibHOMY JIEHCTBUIO
IPUCBAUBAETCS OTACIBHBIN MOPSIKOBBIN HOMED.

PeecTtpbl m0JDKHBI OBITH MPOIIMTHI, JIUCTHI UX MPOHYMEPOBAHBI. 3aluCh
HOTApUAJIBHOTO JIEUCTBUS B peecTpe MPOU3BOJIUTCS HOTAPUYCOM, YITOJIHOMO-
YEHHBIM JTOJDKHOCTHBIM JIMIIOM TOJBKO MOCJE TOr0, KaKk HOTApUaJbHO YJIOCTO-
BEpsieMbIil (CBUIETENBCTBYEMbIN) MTOKYMEHT MOANUCAH YYaCTHUKAMU HOTapH-
aJbHOTO AEUCTBUS U (WIJIM) HOTApUYCOM.

9. Omrka3s 6 cosepuenuu Homapuanvhwvix oeticmeuti. COrIacHO TIPUHITUITY
3aKOHHOCTU BCE€ HOTAapUajbHbIE JNEHUCTBUS MOJDKHBI OBITH OCHOBaHBI Ha Jeil-
CTBYIOILIEM 3aKOHOJAATeNbcTBE. HoTapuychl, yHmOJIHOMOYEHHBIE TOJKHOCTHBIE
nuna o0s3aHbl 0TKA3aTh B COBEPIICHUH HOTAPHAIBHOTO JEHCTBUS, €CIH COBEP-
IIEHHE TaKOro ACHCTBUS MPOTHBOPEUYUT TPeOOBaHUAM 3aKOHOIATEIhCTBa Pec-
nyonuku benapyck. OHM 00s13aHBI NPUHUMATH MEPBl K TMPEIYNPEKICHUIO
HapYLICHU 3aKOHHOCTH.

Crt. 62 3akoHa «O HOTapuaTe U HOTAPUATBLHOUN JESTEIHHOCTH)» O00S3bIBACT
HOTapUyCOB, YIIOJHOMOYEHHBIX JIOPKHOCTHBIX JIUI OTKAa3aTh B COBEPLICHUH HO-
TapUaJIbHOTO JICUCTBUSI, €CIIU:

COBEPIICHUE TAKOT'O ICHCTBUS HAPYIIAET TOCYJapCTBEHHbIE HHTEPECHL;

JEICTBHUE TOJJIEKUT COBEPILICHUIO APYTUM HOTAPHYCOM, YIIOJHOMOUYEHHBIM
JOJKHOCTHBIM JTULIOM;

C Mpocb0OI O COBEPIIEHUH HOTAPUAIIBHOTO JEUCTBUSI OOPATUIIOCH HEllee-
CrocOOHOE JIMIO0 WJIM MPENCTaBUTENb rpa)xAaHuHA JIMOO HOPUANYECKOrO JIHIIA,
HE UMEIOIMUNA HEOOXO0IMMBIX ITOJITHOMOYMIA;

CleliKa, coBepuiaemMas OT UMEHHU IOPUAUYECKOro JIUIA, NPOTUBOPEUYUT
ueyisiM U (WiK) NpeaMeTy AESITEIbHOCTH, YKa3aHHBIM B €r0 YYPEIUTEIbHBIX
JTIOKYMEHTaX;
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CIEJIKa COBEPIIAETCA OPraHU3aIMeNd B KAU€CTBE IOPUANYECKOTO JIUIA WIIH
IPaKIaHMHOM B KAaueCTBE WHIUMBUAYaJbHOTO MpEANpUHUMATENST 0€3 COOTBET-
CTBYIOLIEH IOCYAAPCTBEHHOW PETUCTPALIUH;

COBEpIICHUE TAKOTO JEUCTBUS MPOTHUBOPEUUT UHBIM TPEOOBAHUSIM 3aKO-
HoaaTenbcTBa Pecnybnuku benapyce.

Hotapuyc, ynoasHoMO4eHHOE AOKHOCTHOE JIMIO, OTKA3aBLIME Ipakaa-
HUHY WIA IOPUIAYECKOMY JIMIY B COBEPIICHUM HOTAPUAIBHOTO JAEWUCTBUS, IO
MUCbMEHHOMY 3asIBJICHUIO 3TOT0 TPa)KJaHUHA WIM IOPUIANYECKOrO JIUIA JTOIXK-
HbI B TEUCHUE TpeX pabodyuX JHEW C JIaThl MOCTYIUICHUS 3asBICHUS U3JIOKUThH B
NUCbMEHHOM hopMe MPUUMHBI OTKa3a U Pa3bsICHUTh MOPSAOK €ro 00KaTOBAHUS.

OTka3 B COBEPIIICHUN HOTAPHUAJILHOTO ACUCTBUS 0(DOPMIIIETCS HOTAPUYCOM,
YIOJTHOMOYEHHBIM JOJIKHOCTHBIM JIUIIOM ITyTEM BBIHECEHUSI TOCTAHOBIICHHSI.

3aUHTEPECOBAHHOE JIMIIO, CUYUTAIONIEE HENPaBUJIBbHBIM COBEPIICHHOE
HOTApHUAJIbHOE JCHCTBUE WJIM HEIPABOMEPHBIM OTKa3 B COBEPILICHUU HOTAPU-
aJbHOTO JCWUCTBUSI, UMEET IMPaBO MOJATh Xajao0y Ha JEUCTBUS HOTapuyca,
YIOJHOMOYEHHOTO JOJKHOCTHOTO JIUIA B CYJ TIO MECTY HaXOXJEHUS COOT-
BETCTBYIOIIUX TOCYJapCTBEHHONW HOTApPUAILHOW KOHTOPBI, HOTAPUAIBHOTO
0I0pO, MECTHOTO MCIIOJHUTEIBHOTO U PACIOPSAUTEIBHOTO OpraHa.

[TporneccyanpHbIi TTOPsIIOK paccMoTpeHus xkanod ycranosieH ['TIK Pec-
nyonuku bemapych, XIIK Pecny6nuku benapycs, nmocranosinenuem Ilnenyma
BepxoBHoro Cyna Pecnyonuku bemapyck ot 24 centsiops 1998 r. Ne 7 «O
IPAKTUKE PACCMOTPEHUS CyJlaMU JIeN IO Kajno0aM Ha HOTapHaJIbHbIE JIEUCTBUS
WM OTKa3 B UX COBEPILICHUN.

PaccmoTpenne oOpaiiieHnii rpak/iaH U IOPUIAYECKUX JUI] IO BOMpPOCaM,
HE CBSI3aHHBIM C O0KAJIOBAHMEM 3aKOHHOCTH COBEPIICHHBIX HOTapHyCaMH HO-
TapualbHbIX AEHCTBUM WM OTKa3a B UX COBEPLICHUH OTHECEHO K KOMIIETCHIIUU
benopycckoit HotapuansHoi nanatel (1. 44 TlonoxeHnus o0 opraHu3auu Jes-
TEJILHOCTH HOTAPUYCOB).

10. B3umanue nomapuanviozo mapugha. B coorserctue ¢ m. 1.1.6 Ykaza
Ne 523 3a coBepliieHre HOTapUaIbHbBIX AEHUCTBUIM U OKa3aHHUE YCIyT MPaBOBOTO U
TEXHUYECKOTO XapakTepa HOTApUYChl B3UMAIOT HOTapuainbHbIN Tapud. I'ocy-
JApCTBEHHAsI MOIIJIMHA 32 COBEPILIECHUE HOTApUAJbHBIX JIEUCTBUN HOTapUycamu
HE B3MMAaeTcs.

HoTapuanshbie Tapudbl 3a coBepIlieHUE HOTAPUAIBHBIX JIEUCTBUIA U OKa-
3aHUE YCIYT MPAaBOBOTO U TEXHUYECKOIO XapaKTepa HOTAPUYCAMU YTBEPIKICHBI
noctanoBieHneM Coera MunucTpoB Pecnybnuku benapycs ot 27 nekalOps
2013 1. Ne 1145 «OO0 yTBepX IeHUU HOTAPUAIIBHBIX Tapu(OB 3a COBEPILCHUE
HOTapUAJIbHBIX JEUCTBUM U OKAa3aHUE YCIYT IPABOBOTO M TEXHUYECKOTO Xapak-
Tepa HOTapUycaMH U Tapu(OB HA YCIYTH TEXHUYECKOTO XapaKTepa, OKa3bIBae-
Mbl€ paOOTHHKAMH HOTApUaJIbHBIX apXUBOBY» [12].

29



HoTapuanbehbie Tapudbl 3a COBEpLIEHUE HOTAPUAIBbHBIX TEUCTBUN U OKa-
3aHME YCIYT MPABOBOTO U TEXHUYECKOTO XapaKTepa HOTapuycamH yIUIaunlBarOT-
Csl MJIATENBIIMKOM /10 COBEPIIECHHUS] HOTAPUAIBHOIO AEUCTBUS JUOO OKa3zaHUs
YCIIYTH MPABOBOI'0 WJIM TEXHUYECKOIO XapaKTepa.

B ciyyae coBeplieHUs HOTapuajabHBIX ACHCTBUM, OKa3aHUs YCIyT IPaBO-
BOI'O U TEXHUYECKOIO XapakTepa HOTaApUyCaMU B BOCKPECHBIE M Mpa3JHUYHbIC
JHU C TUJIATEIBIIMKOB HOTapHAIBHOTO Tapuda B3UMaeTcs Hajg0aBKa B pa3Mepe
50 mpouEeHTOB.

[lopsiok pacueTroB MO OIMIaTe€ OKa3bIBAEMOM aJBOKATaMM IOPUINYECKOM
OMOIIY, HOTapHaJIbHOrO Tapuda 3a COBEpIICHHE HOTAPUAIbHBIX JEUCTBUI U
OKa3aHHE yCIyT MPaBOBOT0 U TEXHUYECKOI'0 XapaKTepa HOTapuycamu, TapugoB
32 YCIYIM TEXHMUYECKOrOo XapakTepa, OKa3blBaeMble paOOTHHUKAMU HOTapHallb-
HBIX apXMBOB, YTBepXkJaeH mnoctaHoBieHueM CoBeta MunuctpoB PecnyOnuku
benapycs ot 26.02.2014 r. Ne 163 [18]. I1. 3 Ha3BaHHOrO MOCTAHOBJCHHUS CO-
JEPKUT OCHOBAHMS JJIsI OCBOOOXKJEHHS OT yIUIaThl HOTapHaldbHOTO Tapuda.
benopycckas HoTapuanbHas majnaTta, o0JacTHble, MUHCKasl TOpoJicKas HOTa-
pUaNibHbIC MaJlaThl TAK)K€ BIPaBE OCBOOOAUTH MOJTHOCTHIO WU YACTUYHO OT
yIuIaThl HOTapUajIbHOTO Tapuda.
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CoNo~WNE

Mamepuan ona npakmuyeckoii padomal
Ili1an ceMMHAPCKOI0 3aHATUA

[lonsiTHE, CYITHOCTH M 3a/1a4Xd HOTApUAaTa.

[TprHIUIIBI HOTAPUAIBHOMN AEATEIILHOCTH.

[IpaBoBoO# craTyc HOTapuyca.

[IpaBuna npodeccrnoHanbHONW 3TUKH HOTapHUyca.
Opranu3aliMOHHbIE OCHOBBI JEATEIBHOCTA HOTApUATA.

Opranbl HOTapuaibHOrO camoynpasienus B Pecniyonuke benapycs.
[TonsiTHE 1 BUIBI HOTAPUAIBHBIX JEUCTBUU.

Komnerenuys HoTapuaibHBIX OPTraHOB.

. OCHOBHBIE MpaBUJIa COBEPIIEHUSI HOTAPUAIbHBIX IECTBUM.

10 OO0>xanoBaHue HOTapHUaJIIbHBIX }IeI/ICTBI/II/I WJIN OTKa3a B UX COBCPUICHHH.

N =

o ok

9.

KoHTpoabHBbIE BONIPOCHI

[lonstue, pynkuu HoTapuarta B Pecriybnuke benapyce.

OcHoBHbI€ 3a1aun HOTapuarta B Pecriyonnke benapyce.

HopMmatuBHbIE TpaBOBBIE AKThI, PETYIUPYIOIIUE AESITEIBHOCTh HOTapUaTa
B Pecniybnuke benapycs.

Cucrtema 1 3Ha4€HUE MPUHLUIIOB HOTAPUAJIBHOW JIEATEIbHOCTH.
CoaepkaHue NPUHLUUIIOB HOTAPUAIBHOU JIEATEIIbHOCTH.

Cuctema OopraHoB M AOJKHOCTHBIX JIMI, OCYIIECTBIISIIOIIMX HOTApHUAJIb-
HBbIE NEVCTBHUS.

TpeOGoBanusi, MpeabsIBIsIEMbIE 3aKOHOAATEIBCTBOM K JIUILY, JKEJAIOIIEMY
OCYILIECTBIIATH HOTAPUAJIBHYIO JIESITEIBHOCTb.

KBanmudukannonHnas KOMUCCHUSI 1O BOIPOCAM HOTapUAIBHOU JESTEIBHO-
CTH.

CraxupoBKa JIMII, KEJAIOMUX OCYIIECTBIATh HOTAPUAIBHYIO JIESTEIIb-
HOCTBb.

10.HoTapuanbHbIil OKpYT.
11.HoTapuanpHasi KOHTOpa U HOTapUaaIbHOE OIOPO.
12.PykoBOACTBO HOTAPHATOM M TOCYIApPCTBEHHBIN KOHTPOIb 32 HOTapHAallb-

HOU NeATEILHOCTEIO.

13.benopycckas HOTapuajibHas MmajaTa.

14. TeppuTtopuaibHble HOTApUATIbHbIE MATATHI.

15.TTonHOMOUHMS HOTapuyca.

16.I1paBa u 00sA3aHHOCTH HOTAPUYCOB, YIIOJTHOMOYEHHBIX JOJIKHOCTHBIX JTUIT

MPY OCYUIECTBICHUH HOTAPUAIBHOW €S TETbHOCTH.

17.0OcHoBaHusl MPUOCTAHOBIICHUSI CTaTyca HOTapUyca.
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18.0TBETCTBEHHOCTh HOTAPUYCOB, YIOJHOMOYEHHBIX JAOHKHOCTHBIX JIMIL 32
HapylIeHUE 3aKOHOJATEIbCTBA MPU OCYIIECTBIECHUU HOTAapUAIbHOU Jied-
TENbHOCTH.

19.KomneTeHust HOTapuycoB.

20.KomrmieTeHIus YIIOJTHOMOYEHHBIX JIOHKHOCTHBIX JIMIT MECTHOTO HUCTIOTHU-
TEIBHOI'O U PACIIOPSIUTEILHOTO OpraHa.

21. KomrmieTeHIIMsT AOKHOCTHBIX JIUI JUIIJIOMATUYECKUX MPEICTABUTEIIHCTB
U KOHCYJbCKUX yupexaeHuil Pecnyonuku benapyce.

22 . Knaccudukanus HOTapuadbHbIX JEeHCTBUM.

23.OCHOBHBIC TIpaBHUJIa COBEPIICHUS HOTAPUAIIBHBIX JIEUCTBUM: MOHATHE U
IPABOBOE PETYIUPOBAHUE.

24.MecTo coBeplUIeHUS] HOTapUATbHBIX AEHCTBUH.

25.TIpencraBineHue HOTApUyCy CBEIEHUM W (WJIM) JTOKYMEHTOB, HEOOXOH-
MBIX JIJI COBEPIIIEHUS HOTApUATIbHBIX JICHCTBUM.

26.CpoKku coBepIlIeHUS HOTApUATIbHBIX JICHCTBUM.

27.YCTaHOBJICHUE JIMYHOCTU TPAXKJIaHWHA, OOPATUBIIIETOCS 3a COBEPIICHUEM
HOTapHUaIbHBIX JIECHCTBUM.

28.1IpoBepka HOTAPUYCOM MPABOCIOCOOHOCTH M JAEECHOCOOHOCTU YYACTHH-
KOB CJIEJIKH.

29.1IpoBepka MOATMHHOCTH MOANMCEH JINII, OOPATUBIIUXCS 32 COBEPIICHUEM
HOTapHUaIbHBIX IEHCTBUM.

30.TTopsiiok moanucaHus HOTApUATbHBIX JJOKYMEHTOB.

31.CoBepiiieHne yJIOCTOBEPUTEIBHBIX HAJIMUCEH W BblJauya HOTApUAIBHBIX
CBUJICTEIIbCTB.

32.Peructpariusi HoTapuaabHBIX TCHCTBUM.

33.01Ka3 B cOBEpIIEHUH HOTAPUATIbHBIX JICHCTBUA.

34.006>anoBaHre HOTAPUAIBHBIX IEUCTBUI WIIM OTKa3a B X COBEPIIICHUU.

35.Horapuanbubiii Tapud.

36.1Topsi10K OCyIIeCTBICHUS HOTAPHAIBHOTO JIETIOMPON3BOCTBA.

37.0T1n0XeHne COBEPIICHUSI HOTAPUATBLHOTO ICHCTBHS.

38.1IpaBuna npodeccroHaIbHOM 3TUKN HOTapUyca.

39.Opransl HOTapUaITbHOTO caMoympaBiieHus B Pecmyonmke benapyce.

Tembl pedpepaToB

=

Hctopust BOSHUKHOBEHUSI HOTApHUATA.

CraHoBieHUE U pa3BuUTHE HOoTapuaTa B Pecmybnuke benapycs.

3. Ponp HOTapmaTta B 3amuTe TPAXTAHCKUX MPAB U OXPAHSIEMBIX 3aKOHOM
MUHTEPECOB.

Cnenuduueckue NPUHLIKIBI HOTAPUATBLHOT'O MPOU3BOJICTBA.
[1y6Gnr4HO-TIpaBOBOM XapakTep HOTapUaIbHOMU JEATEIbHOCTH.

no

o~
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Horapuar B cucteMe OpraHoB rpak1aHCKOU IOPUCIUKIINY.
KoHCTUTYIIMOHHBIE OCHOBBI HOTAPUAJIbHOM AESITEIbHOCTH.
CyObeKThl HOTapUAJIbHBIX PABOOTHOIIEHUH.

CoBpeMEHHBI JaTUHCKUN HOTAapuaT M pPA3BUTHE IPABOBOW CHUCTEMBI
Ipa)KJaHCKOTO MpaBa.

10.OcHOBHBIE MUPOBBIE CUCTEMBI HOTApHATA.

11.Mexnaynapoausbiii coro3 Jlatunckoro notapuara (MCHII).
12.Hotapuar B EBpomneiickom cooO1iecTse.

13.HoTapuat aHIJI0CaKCOHCKOIO THUIIA.

14.006mue npuHUKITBI OpTraHU3alMK CBOOOIHOTO HOTapuaTa B Utanuu.
15.HoTapuar Bo ®@paHuuu.

16.CrpaxoBanue HOTapUAJIbHON AESTENbHOCTH.

17.Cratyc HoTapuyca B PecriyOnnke benapyce.

18.HoTapuat kak HUHCTUTYT MPEBEHTUBHOIO MPABOCYIUS .
19.TlepcniexTuBbl pa3BuTUa HOTapuara B PecnyOmnuke benapych.
20.bpaynblii 1OroBOp B HOTAPUAIBHON MPAKTUKE.

21.11paBoBOI1 CTaTyC MHOCTPAHIIEB B HOTAPUAIHHOM MPOU3BOCTBE.
22.0Oprasbl HOTApUATBLHOTO CAMOYITPaBICHUS.

23.ConuanpHOE Ha3HaYCHUE HOTapuaTa.
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Tema 2. TPETEHCKHE CYJIbl B PECIIYBJIHMKE BEJIAPYCH
Jlekyuonnoiiit mamepuan

1. IlpaBoBas mpuponaa TPETEHCKOro Cyna, MOHATHE TPETEUCKOro Cyno-
IIPOU3BO/CTBA.

2. IlpaBoBoe peryiupoBaHUE TMOPsAKA OPraHU3ALMH M JAESITEIbHOCTH
TPETEUCKUX CYIOB.

3. IlpaBoBoe peryampoBaHue TPETEHCKOro pa30upareabCTBa.

1. IlpaBoBasi npupoaa TpeTeHCKOro cyaa, NOHATHEe TPETeHCKOro cy-
AONPOM3BOACTBA

TpaguunoHHO pa3pelieHre NPaBOBOr0 KOHQIMKTAa CBA3BIBAETCS C
y4acTHEM TOCYIapCTBEHHOro opraHa. OJIHAaKoO B COBPEMEHHBIX YCIOBHUIX
OoJiblllee BHUMAHUE YAEJSAETCS COUYETAHUIO MOIXO0JA0B C MO3UIUH UHTEPECOB
oOllecTBa M C MO3UIIMHU MpaBa, YTO momoraetr Haubosee 3(HPEeKTUBHO, MPO-
deccuoHanbHO, PKOHOMUYHO PAa3pPEIIUTh MPABOBON KOH(IIUKT.

3arpy’>kK€HHOCTb TOCYJAapCTBEHHBIX OPraHOB MOJABEJOMCTBEHHBIMU UM
NejlaMUy, JUIUTEIBbHOCTh PAacCMOTPEHHUs 1€l B CyAax, IpoueaypHas CIOX-
HOCTh CYJOTPOM3BOJCTBA, 3HAUUTEIbHBIE CYyJeOHBIE U3ICPKKH, pasriaiie-
HUE KOHQUICHIIMAIbHONW MH(OpPMAIUU CTOPOH — BCE ITO SBISIETCS OCHOBA-
HUEM [T orcka OoJjiee THOKUX MPOLEnyp pa3pelieHus I0pUJINIecKuX KOH-
¢aukToB. CoyeTaHue MPaBOBBIX HOPM U CTpEMJICHHE HAWTH pazyMHOE pe-
[HIEHHE MYTEM COTPYJHUYECTBA U COXPAHEHUS MNAPTHEPCKUX OTHOUICHUU Jie-
KUT B OCHOBE aJIbTEPHATUBHBIX (OPM pa3perieHus CIOpPOB.

Tak, aBTOpUTET CYAeOHOM BIACTH, HEOTHEMJIEMO NPHUCYIIUNH KOHTHHEH-
TaJIbHOW MIPABOBOW CUCTEME, TPAJAMIIMs OOpaIIeHus B CyJl 3a pa3pelieHueM Bce-
BO3MOXKHBIX KOH(MIUKTOB U, KaK UTOT, IEPETPYKEHHOCTh CyNI€OHBIX NHCTAHIINMN,
HECIIOCOOHOCTH CIIPABJIATHCA C PACCMOTPEHHEM OTPOMHOTO KOJUYECTBAa HCKO-
BBIX TPEOOBaHUN MOCTYKUIU (DAKTOpaAMH, OKA3aBIITUMU BIIUSHUE HAa BOSHUKHO-
BEHUE HECYNEeOHBIX M HETOCYJApPCTBEHHBIX CYyNEOHBIX (OpM 3alIUTHI TMpaB |
OXpaHsIEMbIX 3aKOHOM HUHTEPECOB CYOBEKTOB IPaKJAHCKOTO 000poTa.

B Pecny6nuke bemapyck kK HacToseMy BPEMEHH YK€ HAKOIUIEH He-
KOTOPBIA ONBIT MPUMEHEHHUSI MOJOOHBIX aJIbTEPHATUBHBIX METOJOB pa3pe-
IIEeHUs] KOH(PIUKTOB CO CTOPOHBI OpPTaHHW3aIui U coo0IecTB B cdepax 00-
IIECTBEHHOM, YKOHOMUYECKOU 1 MPOPECCUOHATBHON AEATEITLHOCTH, B YaCT-
HOCTU TpPETEUWCKOE pa30MpaTenbCTBO U MEAWAlUs MPU pa3pelieHUur 3KOHO-
MHYECKUX, TPaXKTaHCKUX CIIOPOB.
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IIpasosas npupoda mpemerickux cyoos

B MupoBOW OpUIMYECKOW HAyKE UCTOPUYECKU CIIOKHUIOCH HECKOJIBKO
TEOPUH NPAaBOBOU IPUPOBI TPETEUCKOIO Cyaa.

B pamkax docogoproii (konyeccyanvroti) meopuu pazoupaTebCTBO Aeia
B TPETEWCKOM Cy/l€ paccMaTpUBaeTCs B KayeCTBE OOBIYHOTO TPaKJAHCKO-
MIPaBOBOTO JIOTOBOPHOTO OTHOIIEHHs. BhIpaskasi CyIIHOCTh TpeTeickoro pa3ou-
parenbCcTBa, OAUH W3 IPEACTAaBUTENEH NOrOBOPHOM Teopuu, B. Xsrep, ykasbl-
Bai: «Tperelickoe MPOW3BOACTBO HE TOIXOAMT IO/ TMOHSATHE TPAXKIAHCKOTO
nporiecca, ©00 MpeAOCTaBICHNUE, B CHUJIy COTJIAIIEHUS CTOPOH, OMpeAeIEHHBIM
JUIIaM BO3MOXXHOCTH Pa3peliuTh MPABOBOW CIOpP €CTh YHCTO TpaskJaHCKas
IOPUINYECKasl CIeTIKa, ¥ CaMBbIid TIPOIECC TOJIBKO 3aBepIaeT rpakJaHCKOe Ipa-
BooTHoIeHue» [30].

ApbOutpakHoe (TpeTeiicKkoe) corjialeHue, Mo MHEHUI0 CTOPOHHUKOB pac-
CMaTPUBAEMOM TEOPUH, OTHOCUTCS K OOBIYHOMY TPaKIaHCKO-IIPAaBOBOMY JIOTO-
BOPY U MOPOXKJAET IS CTOPOH KOHKPETHBIE TPaXKIaHCKO-TIPaBOBbIC 00s3aTelhb-
CTBa, B TOM YHCJIE€ U O0SI3aTEIBCTBO MOAYMHUTHCS PEIICHHUIO, BRIHECEHHOMY
TpereiickuM cynom. Llenpro 3akit0ouyaeMoOro CTOPOHAMH COTJIAIICHUS SBISICTCS
NIOJTyYeHHNE TPETEHCKOTO PEIICHHUs, PETYIUPYIOIIETo CIIOpP MEXIYy CTOPOHAMH, C
HENPEMEHHBIM YCIIOBUEM MOIYMHEHUS EMY.

B nonbe3y 0roBOpHOI TEOPUU TOBOPUT CYIIECTBOBAHHME WHCTUTYTa pas-
pElIeHHs] Criopa CTOPOH apOUTpaMH B KadeCTBE «IPYKECKUX MOCPETHUKOBY
(amiable compositeurs) u MHCTUTYTa pa3pelieHUs CIopa IO CIPaBeIIHBOCTH
(ex aequo et bono) [30].

C mpsiMO TPOTUBOIMOJOKHBIX TO3UIMA MOAXOAAT K aHAIM3y MPUPOJIBI
TPETEUCKOT0 CcyAa MPEACTaBUTEIN NpoyeccydalvHou meopuu. ApOUTpaxk, IO
MHEHHUIO €€ CTOPOHHHUKOB, SBJISETCS JIMIIb 0CO00¥ (hOpMON OTHpaBiIeHUS Tpa-
Bocynus. OTmnpaBieHue MpaBOCyaus €cTh (YHKIUS TOCyJapcTBa, U €CIU TI0-
CJIeIHEE pa3pellaeT CTOpoHaM mpuberatb K apOUTpaky M corjamiaercs mpe-
KpamaTh B TAKUX CIydasX AESITEIbHOCTh CBOUX CYACOHBIX YUPEKIACHHM, TO ITO
O3HAuYaeT, 4TO CoJep)KaHue apOUTpaka 3aKII0YaeTCs B OCYILECTBICHUM IyO-
JTUYHO-TIPAaBOBOM (YHKIMUA. ApPOUTpaKHOE COTJIANIEHUE CTOPOHHUKAMH TIPO-
[[ECCYaIbHON TEOPUHU pacCMaTPUBAETCS B KaYECTBE COIVIALICHUS IpolecCyailb-
HOT'O XapakTepa, HaMpaBJICHHOIO Ha UCKIIOYEHHE IOPUCIUKLIHUU TOCYAapCTBEH-
HOTO cyaa (neporanroHHbI 3G (eKT), a apOuTpakHOE pelIeHre MPUPABHUBACT-
Csl K PELIEHUIO CYZIeOHOMY CO BCEMH BBITEKAIOLIUMHU MOCIIEICTBUSIMHU.

CornacHo 3TOW TEOpHUH, TPETEHCKHUE apOUTPHI, TaK K€ KaK U CyJIbH, He-
MOJIKOHTPOJIBHBI CTOPOHAM IO JIOTOBOPY M HE3aBHCHMBI OT HHUX, a UX KOMIIe-
TEHIIMS, KaK U KOMIIETEHIUS CyJei TOCYIapCTBEHHBIX CY/I0B, COTIacyeTcs C BO-
Jeil COOTBETCTBYIOIIETO CYBEPEHHOI'O rOCYAapCTBa, 3aKPEIUICHHOM B €ro 3aKo-
HOJIaTEJIbCTBE.
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OnHako M B paMKax JOTOBOPHOM, M B paMKaX IPOLIECCyaIbHOM TEOPUU
MMEIOTCSI IPOTUBOPEUHS], KOTOPHIE HE MO3BOJISIIOT OJJHO3HAYHO OTBETUTH HA BO-
Mpoc O MPaBOBOM TMpupoje TpeTeiickoro cyaa. OcoOeHHOCTH apOUTpaka u
MpeonpeIeSIUIN BOSHUKHOBEHIUE HOBOM TEOPUU — mMeopuu CMEeuwanHou npupo-
Ovl mpemetickozo cyoa (ocoboro ponaa — sui generis) [30].

CyIIHOCTB ATOM TEOpUM 3aKITFOYAETCS B MPU3HAHUY 32 TPETEUCKUM CYJI0M
cTaTyca «CMEIIaHHOTO MHCTUTYTay», COJICPIKAILETO IJIEMEHThI JIOTOBOPHOIO I0-
psAZIKa IO CBOEMY T'€HE3HCY U DJIEMEHTHI ITPOIIECCYaTbHO-TIPABOBOTO MOPSIIKA IO
CBOEMY IOPUCIIUKIIMOHHOMY XapaKTepy.

B pamkax Ha3BaHHON TEOpUHU TaKHU€ BOMPOCHI, KaK JIEUCTBUTEIHLHOCTD ap-
OUTPAXKHOTO COTJIAIICHUS, TPAaBOCIIOCOOHOCTh U JIEeCIIOCOOHOCTh CTOPOH, cama
BO3MOKHOCTb apOUTpaka OTHOCATCS K 00JIaCTH JOTOBOPHOM M MOTYT OBITH pa3-
pelIeHbI JUIIL ¢ MPUMEHEHUEM OOIIMX MOJOXKEHUN 0 1oroBopax. Bmecte ¢ Tem
TPETEHCKOE CYIOMPOU3BOJICTBO, IPEABSIBICHNE UCKOBBIX TPEOOBAaHMH, BOIIPOCHI
JTI0Ka3aTeNbCTB, IpoLieIypa pa3ouparebCTBa, BEBIHECEHNUE PEIICHUS, €T0 HCIIO0JI-
HEHHE W O00KaJOBAaHMUE OTHOCATCS K OOJACTH TpakJIaHCKO-TIPOIECCYaTbHON ¢
COOTBETCTBYIOIIUMHU OCOOCHHOCTSIMH, IPUCYIIUMH apOUTPaXKy.

Taxk, Tpereiickoe pa3dupaTebCTBO KaK CIIOCO0 pa3penieHus Tpak1aHCKO-
IIPaBOBBIX CIIOPOB OTHOCUTCS K JPEBHEUIINM BpeMeHaM. TpeTeiickue cyabl KaKk
dopma cyneOHOro pa3duparenbcTBa HM3BECTHBI co BpemeH ['yro ['pouus
(430 — 355 rr. mo H. 2.) [32].

[lepBoe MUCbMEHHOE YIIOMUHAHHE O MPUBIICYEHUH TPETHUX JUIL JJIA y4a-
CTHUS B pa3pelieHuH crnopa Ha teppuropun bemapycu otHocutcs k Havany Xl
Beka u coaepxkurcs B ¢T. 33 JloroBopa Cmonenckoro, Butedckoro u Ilomorko-
ro KHsbkecTBa ¢ Puroid, I'oTinanackoit 3emiei 1 HeMelkumu ropojgamu 1229 r. B
YaCTHOCTH, TOBOPUTCS, UTO «PYCUHY HE JaTH nepecyaa HU B Pure, Hu Ha ['0Th-
ckoMm Oepere, Hu Hemeunuto sxe maTuTH nepecyna B Cmonencke win 'y Kusss,
win y TiyHa, win ypssanian OyayT qo0pin myxu» [31].

Cornacno cr. 85 Craryra Benukoro kusixectBa JlutoBckoro 1588 .
TPXIAHCKUAN CHIOP MEXIY CTOPOHAMU MOT Pa3pelaThCsl «IOJIOOOBHBIM CY-
JIOM» U pe3yJbTaTOM PAaCCMOTPEHHUS SIBISJIOCH BHIHECEHHE PEIICHHS] HA OCHOBE
MHPOBOTO COIJIAIIEHUSI MEXKy CTOPOHAMHU B CIIOpE — «KOMIIpOMHCCay». «YcTa-
HABIUBaeM, KOrJia Obl Cy/IbU MOTIO00BHBIE, 32 KOMIIPOMUCCOM KOMY B3bICKaHHE
Kakoe CyJeOHO€ MOCTAHOBUJIM M JIUCT TAKOrO0 PEIICHUS COTJIACHO COBMECTHO
CyllbM 00€UX CTOPOH MOJ MeYaTsIMU CBOMMH JajH, a 0JlHa Obl KOTOpasi CTOPOHA
Cylla MX IPHUIEPKUBACTCS TOTO U UCHOJIHUTH HE XOTeJNa, TOrJa 1Mo TPeOOBaHUIO
TOT CyIeOHbIA JIUCT JTOJXKEH CTOPOHOM TOMW, KoTopasi OyJeT OTCTauBaTh 3TOT
CyJ, IpeabsBICH ObITH B 36MCKOM CyJie Ha cyaecOHo# ceccun» [30]. B cBs3u ¢
3TUM B JAJbHEUIIEM TAKOM CyJ MOJYYHJI Ha3BaHUE «KOMIPOMHUCCAPCKUMN
cym» [30].
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B nepuoa BO3HUKHOBEHUSI CIABSIHCKOW TOCYJapCTBEHHOCTH (DYHKIIUU ap-
OuTpa MPUHANJIEKATU KHSA3bSIM, KOTOPBIC, OTHPAaBIsis (PYHKIUU «OE3rperrHbiX
CyJlieit», paccMaTpUBaJId CIIOPHI U BEIHOCWIJIM MO HUM cBou penieHusi. CyaeOHas
NEeATeNIbHOCTh KHSI3e Ha TeppuTopur bemapycu orpaHuduBaiach Bepxamu
ynpasistomero kiacca. Kak yrsepxaan M.A. FOXo, «oHM HE MOTIIM CYJIHUTh
€MHOJIMYHO U JIOJDKHBI OBLITM BEPIIUTH MPABOCYIUE BMECTE ¢ UjieHaMu Panbl u
npyrumu junamu» [30]. Cravana (1o X Beka) MPUTOBOPHI KHSA3EH-apOUTPOB HE
HOCHJIM 00513aTEJIbHOTO XapakTepa ISl Copsanux cTopoH. KoHeuHble pe3ynbTa-
Thl 3aBUCEJIN OT WX XKejaHus. B ciaydae HeJOBOJIBCTBA XOTS Obl OJIHOW M3 HUX
JIeJI0 PelIaioch CyAeOHbIM MmoeauHKoM. OgHAaKO MOCTENEHHO cTal (GopMHpo-
BaThCsl MPUHIUIT 0053aTEIBHOCTH CYACOHBIX KHSKECKUX PEIICHUM (WIh ero
JIOJDKHOCTHBIX JIUIT), B COOTBETCTBUU C KOTOPHIM BEPJUKTHI HE MOJICKAIN TIe-
pecMoTpy.

B cpennue Beka ponb apoutpoB urpanu deonanasl. ApOUTpakHOE TIOKPOBU-
TEJILCTBO TIPUHOCKJIO U3BECTHYIO BBITOJTy TTATPOHAM, MOBBIIIAS UX aBTOPUTET B 00-
IIECTBE W YIOBJIETBOPSS UX MaTepUAIbHbIC MHTEPECHl. TakuM 00pazoM, OTIIpaBIie-
HUE (QYHKIMA apOUTPUPOBAHUS B MCTOPUU CIIABSIHCKMX HApOAOB OBUIO CBSI3aHO C
COLIMAIbHBIM TIOJIOKEHHUEM CYOBEKTOB JAaHHBIX OTHOIICHWW. Takue OTHOIICHUS
Hecnu Ha ce0e OTIEYaToK KIIAacCOBBIX CBsi3el. Bo-mepBbIX, B KayecTBE apOUTPOB,
KaK MpaBWIIO, BBICTYIAIH MPEICTABUTENN SKCILTyaTaTOPCKUX KJIACCOB, BO-BTOPBIX,
00513aHHOCTD TOJYMHEHUS PEIICHUI0 apOUTPa’KHOTO OpraHa 3aBHCeNia OT MPHUHAJ-
JIEXKHOCTH K OIPENIETICHHOMY COCJIOBHIO.

Lenpto apOUTPaKHOTO TOKPOBUTEIHCTBA SBISLIOCH MPUMHUPEHHE HECO-
IJIaCHBIX CTOPOH. ONIHAKO eclu CBOOOJHBIN HE MPUMHPUBIIUNCS KPECThIHUH
UMeN TMPaBoO BBHIOPATh ce0e MOKPOBUTENS M OCTATHCS IMOJ €Tr0 3alUTO, TO JJIA
HECBOOOHOM KATErOpUM HACEICHHS TOCTH)KCHHE MPUMUPEHHS SIBISLIOCH 00sI-
3aTEJIbHBIM YCIIOBUEM.

Takum oOpa3zom, Ha TeppuTOpUU OEIOPYCCKOTO TOCYAApCTBA CYIIECTBO-
BaJId CyJleOHbIE OpraHbl, KOTOPbIE CIEAYET CUUTATh MPOOOPA3OM TPETEHCKHUX
cynoB XX crojeTus. IJT0 ObuM MOdr00O0BHBIE cyabl. OHU paccMaTpuBaiu
rpaKJaHCKUE JieNia 10 MCKaM MEXIYy OTACIbHBIMU (peojaramu, KOTOphIE caMu
n3bupanu cede cyzaeil. PereHus moiroO0BHBIX CY/I0OB UCIIOTHSUIUCH CIIOPSAIITUMU
cTopoHamMH J00pOBOJIbHO. OJTHAKO JOIMYCKAJOCh U MPUHYAUTEIHLHOE HCITOJIHE-
HU€ BEPIAUKTOB BBIIICHA3BAHHBIX YUPEKICHUN Uepe3 3eMckue cynbl. Kak otMe-
gan M.A. FOxo, momro00BHBIC CyIbl OBLIM IMIHPOKO PACIPOCTPaHEHBI B bemapy-
CH, TIOCKOJIBKY B HUX «CTOPOHBI HE JIOJDKHBI OBUIA TUIATUTH OTPOMHBIX CYe0-
HBIX MOILJINH U OOJIBbIIIE TOBEPSUIH CYAbIM» [43].

Ha tpeteiickue pemeHust (B yCTAaHOBJICHHBIC JIJISI KaCCAIIMOHHBIX Kallo0
CPOKH) JOIYCKAJIKMCh )KaJIOOBI B ChE3/Ibl MECTHBIX CYZCH. B CBSI3M ¢ BBIIIEH3II0-
KEHHBIM COBEPILIEHHO HECITYyYalHbIM BBITJISIAUT TO O0OCTOATENBCTBO, YTO JTAXKE B
opuUIIMaTbHOM Ha3BaHUU CYJIOB, JCHCTBOBABIIMX B 3TOT IEPUOJ, HMEIIOCH
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Ha3BaHME «TpeTerckui». Tak, B MUHCKOM ye3ze u rydoepHun aeictBoBai B 1918 r.
Tpereiicknii cyn okpyra Octpommiko-I opogenkoi Bosoctu. CTOpOHaMH CIO-
POB, KOTOpBIE PAaCCMATPUBAIKUCH BBIIICHA3BAHHBIM CYIOM, BBICTYNAIU TOJBKO
¢uznueckue nuua. [Ipenmerom cyneOHOro pazoupaTenbCTBa ABISIIUCH: CIIOPHI O
B3BICKAHUU JIEHET, O 3€MJIe, O BO3MEIICHUH YOBITKOB 3a BBIPYOJICHHBINA JiEC.
CnopHoe neno Morjio ObITh HEPElaHO Ha PACCMOTPEHHE TPETEHCKOro cyna
JUIIb ¢ corjlacus o0euX CTOPOH. B MpOTMBHOM ciiydae TPETEUCKUM CyI Jelo-
MIPOU3BOJICTBO MPEKpaIiall.

Ha mnpoTsbkeHHH UCTOpUM CYHIECTBOBAHHUS COBETCKOTO OEIopycCKOro
roCcy/1apCcTBa MOKHO BBIACIUTH MEPHOJI, KOT/Ia MPOSIBISIIOCH TPUCTAIbHOE BHU-
MaHUE K TPETeHCKOMY pa30MpaTenbCTBY CHOPOB MEXKAY OpPraHU3alUsIMHU. IJTO
cBs3aHO ¢ mpuHATHEM MoctaHoBieHUss Coseta MunuctpoB CCCP ot 23 wurons
1959 r. «O0 ynyumieHun paboThl TOCYIAPCTBEHHOTO apOUTpa)xay, Ijie 3aKOHO-
JaTeNb yKas3aj, 4TO «IJI1 YCUJICHUS IEMOKPATUYECKUX Hayald B PACCMOTPEHHUU
XO3SIICTBEHHBIX CIIOPOB JIOMYCKAETCA UX Pa30UPaTENbCTBO TPETEUCKUM CYIOM .
Takoe 3asBlieHHE BIOJHE OTBEYAJIO KYpCY COBETCKOTO rocylapcTBa Ha Jallb-
Hellee pa3BUTHE JIEMOKpPAaTUH, Ha Mepeaavyy OTIAeIbHBIX (YHKUHUM rocynap-
CTBEHHBIX OPraHOB OOIIECTBEHHBIM OpraHaM, pa3BUTHS OOIIMX Hayald BO BCEX
001aCTAX MOTMTHYECKON M KYJIbTYPHOM Ku3HU [43].

OpnHako TpeTelcKue Cy/abl He CTajdl OCHOBHBIM OPTaHOM JIJIsl pa3pelieHUs
XO3SIICTBEHHBIX CIIOPOB B COBETCKOM T'OCYIapCTBE.

Jlo mpuHsATHS NEUCTBYIOLIEro B Hacrtosiiiee BpeMmsi 3akoHa PecmyOiuku
benapych «O TpeTeiickux cyaax» MpaBoOBOE PETYIHPOBAHUE ACSITEILHOCTH Tpe-
TEHCKHUX CYJIOB OBLIO BBIPAYKEHO CICAYIOIIUM 00pa3oM:

I'paxxnanckuii koneke Pecnybnuku benapycs (mamee — 'K PecnyGmuku
benapycs);

3akon Pecny6muku bemapyce ot 09 wmronms 1999 1. Ne 279-3
«O MeXTyHApOIHOM apOUTPa)KHOM (TPETEUCKOM) CYIE;

[TonoxeHnne o TPETEUCKOM CYy/ie, COJIEpHKAIIEECs paHee B IPUIOKEHHUH 3 K
I'paxxnanckomy npoueccyaabHoMy Kojekcy Pecniyonuku benapyce.

Ha ceromnsimiamii AeHb OOJBITMHCTBO TOCYAAPCTB 3aKPEMIIO FOpHIAYE-
CKYIO JIOITyCTUMOCTb TPETEHCKOro CyIONpPOU3BOACTBA. B KOHLIEHTPUPOBaHHOM
BHUJIE€ 3TU TMOJIOKEHHSI HAIJIM CBOE OTPAKEHUE B HOPMAaxX MEKIYHAPOJIHOIO
YaCTHOTO IpaBa, COAEPKAIINXCS B TAKUX MEXIYHAPOIHBIX TOKYMEHTaX, KaK:

— Tunooii 3akoH Komuccun Opranmzanuu OObenuHeHHbIx Hanwii mo
MpaBy MEXIyHapOIHON TOProeiau «O MeKIyHAPOJIHOM TOPTOBOM apOUTpakKe»
(puusT B r. Hero-Hopke 21.06.1985 1.);

— Kouennus Opranuzanuu O0benuHeHHbIX Haruii o npu3HaHuu U MpUBe-
JICHUW B WCIIOJTHEHHE WHOCTPAHHBIX apOUTPaXKHBIX PEHICHUH (3aKIoueHa
B r. Heto-Mopke 10.06.1958 r.);
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— EBpomelickass KOHBEHIIMSI O BHEIIHETOPrOBOM apOUTpake (3aKitoueHa
B I. Kenese 21.04.1961 r.) [33].

CoBpeMeHHasi MpaBoBasi pErjaMeHTAlMs OPraHU3alMd U JEATEIbHOCTH
TpeTeiickux cynoB B Pecnybnuke benapych npeactaieHa ['paxaaHCKUM Tpo-
HeccyalbHbIM KojekcoM PecniyOnmuku benapycws. OTnenbHble BOINPOCHI, 3aTpa-
TUBAIOIINE TPETEHCKOE Pa30UpaTeIbCTBO CIIOPOB, PETYIUPYIOTCS Takke XO03sii-
CTBEHHBIM MPOLIECCYATIBHBIM KOJIEKCOM Pecny6nuku benapycs.
26 suBaps 2012r. Berynun B cuiny 3akoH PecnyOnuku - benapych
ot 18.07.2011 r. Ne 301-3 «O Ttpeteiickux cymax» (manee — 3aKoH). 3aKOHOM
pEeayCMaTPUBACTCS 3aKPEILUICHUE MPABOBBIX W OPraHU3ALMOHHBIX OCHOB J€s-
TEJILHOCTU TPETEUCKUX CYJIOB, TMOPSAJIKA TPETEUCKOTO pa30oupaTesibCTBa U HC-
MOJTHEHUSI PEIIEHUN TPETEUCKUX CYJIOB, a TAK)KE€ MHBIX BOMPOCOB, CBSI3aAHHBIX C
NEATENIBbHOCTBIO ATUX CYHOB.

3aKOH HAaIlpaBJICH Ha PACHIMPEHHUE KOMIETEHIIMU TPETEUCKOro cyaa H
Kpyra cyObeKTOB, KOTOPhIE MOTYT 3aKJIOUYUTh COTJIAIEHHE O Mepeaade Cropa
Ha pa3peuieHue TpeTeickoro cyna. Tak, ompenensercs, 4TO Ha pa3pelieHUe
TPETEHUCKOTO CyJla MOTYT IepeaBaThCsl JIIOObIE CIOPHI, BO3HUKAIOIINE MEXTY
rpakJaHamu, TpaXJaaHaMHU U IOPUIAYECKUMU JIUIAMH, a TaKKEe MEXIY FOpUJIH-
YECKMMHU JIMIAMHU, 33 UCKIOUYEHUEM CIIOPOB, HEMTOCPEACTBEHHO 3aTPAruBaOIINX
paBa U 3aKOHHBIE UHTEPECHl TPETHUX JIUII, U CIIOPOB, KOTOPbIE HE MOTYT OBIThH
IPEeIMETOM TPETEUCKOro pa3dupaTebcTBA B COOTBETCTBHHM C 3aKOHOAATEIb-
ctBoM PecnyOnuku benapycs wim MHOCTpaHHOro rocynapcta. boiee Toro,
IPEeAYCMAaTPUBAETCS BO3MOKHOCTh PACCMOTPEHUSI YACTHOIIPABOBBIX CIIOPOB IO-
CTOSSHHO JCHUCTBYIOIIUM TPETEUCKUM CYIAOM WM TPETEUCKUM CYIOM, CIECLH-
aNTbHO OOPa30BaHHBIM IO COTJIALIEHUIO CTOPOH IS Pa3pelIeHHs] KOHKPETHOTO
CIopa U MPEKpaIIAIONIUM CBOIO JIEATEILHOCTh C OKOHYAHHEM pa3OupaTebcTBa
[10].

Tlonsamue mpemeiickoeo cyoonpouszeo0cmea

Cornacuo cr. 1 3akona Pecmybonuku bemapych «O TpeTeiickux cymax»
TPETEUCKUM CYJIOM SIBIISIETCSI OpTaHMU3aIsl, HE BXOJAIIAs B CyJeOHYIO CUCTEMY
PecniyOonuku bemapych, cozmaBaemasi Nisi pa3perieHusi CriopoB, B BHUJIE TOCTO-
STHHO JIEWCTBYIOILIETO TPETEHUCKOTO CyAa WM TPETEUCKOIO CyZAa, CO34aBaEMOro
JUTS pa3pernieHus: KoHKpeTHoro cropa [10].

3aKOH YKa3bIBaeT, UTO TPETEHCKHME CyAbl HE OTHECEHBI K CyaeOHOH cH-
creMe Pecnny6nuku benapych. OHM SIBASIFOTCS. HETOCYJapPCTBEHHBIMU HE3aBUCH-
MBIMU OpraHaMu 3alUThl UMYILIECTBEHHbIX U HEUMYILECTBEHHBIX MPaB U 0Xpa-
HSIEMBIX 3aKOHOM HHTEPECOB (MU3UIECCKUX U (MJTN) FOPUIAYECKUX JIHII.

Ha ceromusmuuii nens B PecniyOnuke benapychk Hapsiny ¢ cynamu, co3fa-
BaeMbIMU coriiacHO 3akoHy PecnyOmmku bemapych «O Tperelckux cymaxy»,
nerctByer MexIyHapoIHbIA apOUTpakHbI cyn mpu benopycckoil Toproso-
MPOMBIIJIEHHOW MajaTe, OCHOBHOM 3aJayell KOTOPOTro SIBJISIETCS MPABUIIBHOE U
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CBOEBPEMEHHOE pa3pELICHUE CIOPOB, OTHECEHHBIX K €ro KOMIIETEHIUU.
CornacHo cT. 4 3akoHa «O MEXIyHApPOAHOM apOUTPAaKHOM (TPETEHCKOM) CyIe»
MexayHapoaHblii  apOuTpaxHbelii cyn npu  benmopycckoit  Toproso-
MPOMBIIIEHHOM TTAJIATE PACCMATPUBAET:

— CIOpPBl MEXIY JIOOBIMU CYOBEKTaMU TIpaBa, BO3HHUKAIOIIUE MPU OCY-
IIECTBJIEHUH BHEITHETOPTOBBIX M MHBIX MEXKIYHAPOJAHBIX YKOHOMUUYECKUX OTle-
panuii, ecaM MECTOHaXOXKJICHHE WJIM MECTO KHUTEJbCTBA XOTA Obl OJHOTO W3
ATUX CYOBEKTOB HaXxoAuTCs 3a rpanuiei Pecnyonuku benapyce;

— CIOPBI MEXAY NPEANPUATUSIMU C UWHOCTPAHHBIMU WHBECTHUIUSMH, MEXK-
JTYHAPOJIHBIMU OOBEIUHEHUSIMU U OpPraHU3alUSIMHU, CO3/IaHHBIMH Ha TEPPHUTO-
puun Pecniybnnku benapych; criopsl 3TUX IOPUIUUECKUX JIUI] C IPYTUMHU FOPUIU-
YECKUMU JIUIAMU ¥ WHIUBUIYATbHBIMU NpeanpuHumMatensmu Pecnyonuku be-
Japych;

— HHBIE CIIOPbl YKOHOMHUYECKOTO XapakTepa, €CII COIJIAlllEHUEM CTOPOH
IpelycCMOTpEHa Tepeaayda Ccropa Ha pa3pelieHrne MeKIyHapOoIHOTO apOouTpaxk-
HOTO (TpeTeNCKOoro) cy/ia M eciau 3TO HE 3alpenieHo 3aKOHOJaTeNbcTBOM Pec-
nyOnuku benapycs.

Takum 00pa3oMm, HEMOCPEICTBEHHO TPETENUCKOe CYIONMPOU3BOJICTBO B
Pecny6iiuke benapych pernmaMeHTUPYIOT:

— 3akoH Pecnyomuku bemapych ot 18.07.2011 1. Ne 301-3 «O tpererickux
cynax»;

— mnocraHoBienne Coera MunuctpoB Pecny6nuku bemapycs ot
18.01.2012 Ne 52 «O06 yTBepKJACHUU THIIOBOTO perjiaMeHTa MOCTOSHHO JeH-
CTBYIOILIETO TPETEHCKOr0 Cy1a;

— TocTaHOBJIeHHMe MuHucTepcTBa rOocTUIMM Pecnybnuku bemapych ot
02.12.2011 r. Ne 272 «O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C IOCYJapCTBEH-
HOM peructpaiyent (moCTaHOBKOM Ha y4eT) MOCTOSAHHO JEUCTBYIOIIUX TPETEi-
CKHX CYAOBY.

— HucTpykuusa o nopsake BeaeHust Peectpa TpeTeckux Cynei U MOCTOsH-
HO JICUCTBYIOIIUX TPETEUCKUX CYJIOB, YTBEPKICHHAs TOCTAHOBIEHUEM MUHU-
ctepctBa roctuiu Pecriyonuku bemapycs ot 02.12.2011 1. Ne 272;

— 3akoH Pecnybmuku bemapyce ot 09.07.1999 1. Ne 279-3 «O mexmayHa-
POIHOM apOUTPAXKHOM (TPETEHUCKOM) CyAe;

— TD'paxnanckuii mpoueccyanbHbIA Kogeke Pecryonmku benapychs;

— XO034iCTBEHHBIN MTpoIIecCyanbHbIN Koqeke PecriyOnuku benapycs;

— I'paxnanckuii konexc PecniyOnuku benapyce;

— mocranoBieane CoBera MunuctpoB PecnmyOnmukm  bemapych ot
29.05.2009 r. Ne 698 «O rocyaapCTBEHHOW pPETrUCTPALlUM TMOCTOSIHHO JEM-
CTBYIOIIMX MEKIYHAPOAHBIX apOUTPAKHBIX (TPETEHUCKUX) CYA0BY;
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— Pemenne Koucturyuuonnoro Cyaa PecnyOnuku benapych ot
07.07.2011r. Ne P-619/2011 «O coorBerctBun KoHctutynmu PecmyOmiuku
benapyce 3akona Pecniyonuku benapyce «O Tpereickux cynaxy;

— CornameHne 0 NOPSAJKE pa3pelieHusl CIIOPOB, CBA3aHHBIX C OCYILECTBIIE-
HUEM XO3SIMCTBEHHOM JiesITeIbHOCTH (3akitoueHo B . Kuese 20.03.1992 1.).

B moctosiHHO JeHCTBYIONIUX TPETEHCKUX CcyAax MOoJApoOHbIe MpaBuia
TPETEUCKOro pa3z0ouparenbCcTBa, M MPOLEAYPHBIE BOINPOCH pa3pelieHHs] Cropa
PErJIaMEeHTUPYIOTCS JOKAJIbHBIMUA aKTaMU, YTBEP>KIAEMbIMU IOPUANYECKUM JIH-
IOM, 00pa30BaBIIMM TPETEUCKUN CyJ. DTUMU JIOKAJbHBIMH aKTaMH SBIISIFOTCS
TIOJIOXKEHUE M PETJIAMEHT IMOCTOSHHO JICUCTBYIOIIETO TpeTerckoro cyna [41].

B cuny Toro, 4To yka3aHHbIE€ aKThl HE SBJISIOTCS HOPMATUBHO-TIPABOBBIMU
B COOTBETCTBUU ¢ 3akoHOM PecnyOmuku benapych «O HOpMaTHBHO-TIPABOBBIX
aktax Pecny6nuku benapyce» ot 10.01.2000 1. Ne 361-3, HOpMBI, coaepkaliu-
ecsi B PermamenTe Tpeteickoro cyna, B OTJIMYHUE OT COOTBETCTBYIOIIUX KOJECK-
COB M 3aKOHOB, PETYIMPYIOUIMX NPOLEAYPY pa3peuieHus cropa B rocynaap-
CTBEHHOM CY/JI€, HE HOCST 00111€0053aTeIbHOTO XapakTepa.

OnHako npH 3aKJIF0YEHUN TPETEHCKOr0 COTJIALIEHHs O TIEpeIayde crnopa Ha
pa3pelleHne TPETEHCKOMY CYAY CTOPOHBI, 3aKJIIOUMBIIME TAKOE COIJIALICHUE,
nenaroT PeriaMeHT COOTBETCTBYIOIIETO MOCTOSIHHO JEHCTBYIOMIETO TPETEHCKO-
ro CyJa HEOThEMJIEMOW YaCThIO TPETEHCKOTO COTJIAIIECHUS U TEM CaMbIM JIalOT
COrJlacH€ MOJYMHHUTHCS U CJIEAOBaTh HOpMaM, coAepKamumcs B 3ToM Perna-
MEHTE, U MPHU PA3PEIICHUH CIOpa 3TU HOPMBI HOCAT OOS3aTENbHBIA XapaKTep
JUISE CTOPOH TpeTerickoro cornamieHus [10].

TpeTelickuii Cya — 3TO Cy/, CO3/1aBAEMbI yUpeAUTENsIMU U (UIIM) CAMUMH
y4aCTHUKAMU (CTOPOHAMHU) COOTBETCTBYIOIIETO JOTOBOPA, COTJIAIICHUS U COOT-
BETCTBYIOIIUX OOIIECTBEHHBIX OTHOIICHUI JIsl pa3pelieHus] BOSHUKIIIETO CIopa
(cnopoB). Hanuume crnernuanbHON apOMTpakHOM OTOBOPKH HIIM CIICITHATIBHOTO
COTJIALIEHUSI O PAaCCMOTPEHHHM BO3HUKIIETO CIOpa B KOHKPETHOM TPETEUCKOM
CyZe ABIIsETCS 0053aTeIbHBIM YCIOBUEM KOMIETEHTHOCTH JAHHOTO TPETEeHCKO-
ro cyna. «B aTom ero mpuHIMNHAIBHOE OTIMYME OT FOCYAApPCTBEHHOIO CYyna,
KOTOPBIH cO3/1aeTcsl MyOJIMYHOM BIACThIO B MOPSAKE, YCTAHOBIEHHOM 3aKOHO-
JaTEIbCTBOM O CYAOYCTPOMCTBE, KOMIIETEHIUSI KOTOPOIO OIpEAESIeHa MpoLiec-
CyaJIbHbIM 3aKOHOM M HE 3aBUCUT OT YCMOTPEHHsI CTOPOH paccMaTpUBAaE€MbIX B
HEM criopoBy [42].

Cornacao Hopmam 3akona PecniyOnuku benapyck «O TpeTeiickux cymax»
CYIIECTBYIOT CJenytomue popmbl TpETEHCKUX CYAOB:

— TMOCTOSIHHO JACHCTBYIOIIHMI TPETEUCKUM Cyll (MOXKET SIBISATHCS HEKOMMeEp-
yeckol opraHuzanueil au0o 000COONEHHBIM Mojpa3zesieHueM (mojapasziere-
HueM) opuandeckoro jguna (ct. 3 3akona Pecnyonuku benapyce «O Tperteit-
CKHX CyAax»);
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— TpPETEeUCKUM cyA Uisl pa3pelieHHs] KOHKPETHOro crnopa (o0pa3yercs cTo-
pOHAMU TPETEUCKOTo COTJANIECHUs U MPEKPAIIAET CBOIO JACSATEILHOCTh C OKOH-
YaHUEeM TPETEHCKOro pa3duparenabcTBa Mo 3tomy cnopy) (ct. 4 3akona Pec-
nyonuku benapych «O TpeTeHCKUX cyaax»).

Yacte 1 cT. 3 3akoHa rinacuT, 4TO MOCTOSHHO AEHCTBYIOIIMI TPETEUCKUN
CyIl SIBJISIETCSI: HEKOMMEPUYECKOW opraHuzamueid audo 000COOJIEHHBIM MOApa3-
neneHueM (MmoApas3eeHueM ) IOPUINIECKOTo JIUIIa.

IIpruem MOCTOAHHO IEUCTBYIOLIUN TPETEUCKUN CYJ B OTIIMYUE OT IIOCTO-
STHHO JIEWCTBYIOIIETO MEXIYHAPOIHOTO apOUTPAKHOTO Cy/a, TTOAbIOPUCIUKIIN-
oHHoro Pecnybnuke benapych, MOXkeT co3aBarbes (YUpEKIaThCs) HE TOJIBKO
HEKOMMEPUYECKOW OpraHu3aluel, TIIaBHOU LENBI0 AEATEIbHOCTH KOTOPOU SIBJISI-
€TCsl COJICHUCTBUE OCYIIECTBICHUIO BHEITHEAKOHOMUUYECKUX CBSI3€H C MHOCTPAH-
HBIMU IOpUTNYECKUMU JTUIAMHU u WHIMBU1YaJTbHBIMU
npeanpuanMatensimu [10].

OH MOXET yupexJaThCs U UHBIMH IOPUIUUYCCKUMHU JIMIIAMU — TOPTOBBIMU
najgaTaMu, OupkaMu, OOIIECTBEHHBIMU OOBEIUHEHUSIMU TMPEANIPUHUMATEICH U
noTpeOuTenel, UHBIMUA OpraHU3aIUsIMH, CO3IaHHBIMH B COOTBETCTBHH C 3aKO-
HO/MaTeNbcTBOM PecnyOnuku benapych, 1 X 00beAMHEHUSIMU (aCCOIHAIUSMH,
COI03aMH) U JEHUCTBYIOUIMMU IIPU 3TUX OPTaHU3aLUAX IOPUINYECKUMU JINIAMU.
Taxoil Tperelickuii cyn He MOXKET ObITh 00pa30BaH MPU TOCYIAPCTBEHHBIX Op-
raHax, B TOM YUCJIE€ OpraHax MECTHOrO CaMOyHpaBieHus. B 3TOM Takke MposiB-
JsI€TCS IPUHIUI Pa3JeJIeHUs BIACTEM.

[TocTOSSHHO AEWCTBYIOIIMN TPETEHUCKUNM CYJ, CO31aBAEMbIM KAK HEKOM-
MepyYecKasi OpraHu3alusi, COAEPKUT B CBOEM HA3BAHUM YKAa3aHHE HA BUJ JEd-
TEJIBbHOCTHU — Pa3pELIEHUE CIIOPOB.

[IpaBo co3paHusi TPETEUCKUX CYAOB MPEAOCTABICHO IOPUIUYECKUM JIU-
aM ¥ MHBIM 00pa30BaHMSIM, HE MMEIOIIUM CTaTyca opuaudeckoro yuna. He
UMEIOT TaKOTO MpaBa HEMPaBOCYOBEKTHBIC MOJAPA3NIECTICHUS IOPUINYECKUX JIUIL
(punmanel, oTAENEHUS U T.11.), TPaXX/IaHe, B TOM YHCIIe MHAUBUAYATbHBIC TIPEI-
MIPUHUMATEIIH.

Tpeteiickuil cyn Ayst pa3pelieHnsi KOHKPETHOTO Cropa 00pa3yeTcs 1Mo co-
[JIAIIEHUIO CTOPOH TPETEHCKOro COTralleHUs Ha KOHKPETHBIM CPOK — Ha BpeMs
paccMOTpEHUsI KOHKPETHOIO Jiejia U MPEKPAIIAET CBOIO JAESTEIbHOCTh C OKOHYA-
HHUEM TPETEHCKOTO pa3OupaTesbCcTBa IO 3TOMY criopy (cT. 4 3akoHa).

B nacrosmee Bpems B PecmyOmmke bemapych yke 3aperucTpupoBaHbl U
JNEUCTBYIOT 24 TPETEUCKUX Cyaa.

Ipunyunvr mpemeiickoeo pazoupamenbcmaea.

[IpuHUMnBI TpeTEHCKOro pa3zdupaTeabCcTBa 3aKpEIUIeHbl B CT. 5 3akoHa
PecnyOnuku benapycs «O Tpeteiickux cygax».

Takum 00pa3om, MPUHLHUIBI TPETEUCKOTO CYAOMPOU3BOACTBA MO CBOEMY
COJICP’KaHMIO TPEJCTABIAIOT ONpPEACICHHbIE UEH, OCHOBHBIE Hayana OOIIero
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XapakTepa, BhIpa)karolue B3Il 001IecTBa HA (PEHOMEH TPETEMCKOro pa3ou-
paTesbCcTBa rPakIaHCKUX JE.

CornacHo HOpMaM CT. 5 3aKOHA JAEATENbHOCTh TPETEUCKUX CYJ0B Ha TEp-
putopuu Pecniybivku benapych OCHOBBIBa€TCS Ha CIEAYIOMIUX IPUHITUIAX:

Ipunyun 3axonnocmu. IIpu pa3pelieHNH CIIOPOB TPETEHUCKUE CYAbU PY-
KoBOACTBYIOoTCSE HopMaMu Konctutynuu PecnyOnuku benapych, HacTosiero
3akoHa W UWHBIX aKTOB 3akoHojaTenbcTBa PecnyOmuku  benapyce.
Kypoukun C.A. oTMeTHII: «3aKOHOIATENBHOE 3aKPETUICHUE TPUHLINAIA 3aKOHHO-
CTH CHHMAE€T C MOBECTKH JHS BOMPOC O BO3MOKHOCTH JUJISl TPETEHCKUX Cyaen
JIEHCTBOBATh B KAYECTBE «APYKECKUX MOCPEIHUKOB, Pa3pelialomuX €10 HE 10
3aKOHY, a 10 coBecTu» [32]. DTO 03HAUAET, UTO B OCHOBE TPETEUCKOro pa3doupa-
TEJNbCTBA JI0JKEH ObITh 3aKOH B LTUPOKOM CMBICIIE CJIOBA.

Ipunyun nezasucumocmu. Ilpu pa3penieHUn CIOPOB TPETEHUCKUE CYAbHU
HE3aBHCHMBbI, MPUHUMAIOT PEIICHHUS B YCJIOBUAX, MCKIIOYAIOMIMX KaKoe-JIH0o
BO3/ICHCTBHE HA HUX. DTOT NMPUHIIUI PEAIU30BaH B OMPEEICHUM MOHATHUS Tpe-
TEHUCKOTO CYAbH, KOTOPBIM MOXKET ObITh «(HU3UUECKOE JUI0, HE 3aMHTEPECOBAH-
HOE B MCXOJE JENa, SBISIIECECS HE3ABUCUMBIM OT CTOPOH M JIaBILIEE COIJIACUE
Ha UCIOJIHEHUE 00513aHHOCTEN TpeTeiickoro cyapu» (cT. 13 3akona PecnyOnuku
benapych «O Tpereiickux cymax»). DTOT OOIIeNpU3HAHHBIA MPUHIIMI TPETei-
CKOTO pa30upaTelbCcTBa MPOU3BOJIEH OT (QYHAAMEHTAIHHOTO TOJIOKEHHS YacTH
1 ct. 6 EBponeiickoil KOHBEHIIMH O IpaBax YEJIOBEKA O PACCMOTPEHUM [eJia
«HE3aBHUCHUMBIM U OECTIPUCTPACTHBIM CYAOM.

Ipunyun cocmsazamenvnocmu u pagencmea cmopon. lIpuHIUIT paBeH-
CTBa CTOPOH B TPETEHUCKOM pazOUpaTeIbCTBE 03HAYAET, UTO MPOIETypa TAKOTO
pa30upaTenbCcTBa MOCTPOCHA HA OCHOBE PABEHCTBA MPABOBHIX BO3MOXKHOCTEH y
IPOTUBOOOPCTBYIOIIMX CTOPOH IO 3aIlIUTE CBOMX IPaB U 3aKOHHBIX HHTEPECOB
B TpETECKOM cyje (cropsiue Juia o0JadaloT PaBHBIMH MPOIECCYaTbHBIMU
IpaBaMu, B TOM YHCJI€ TIPAaBOM 3HAKOMHTHCS C MaTepualiaMu Jieia, 1aBaTh 00b-
SCHEHUs, 3a4BJISITh XOJlaTailcTBa, UMETh MNpeacTaBurens u T.1m.). ColepxaHue
MIPUHIIUIA COCTA3aTENFHOCTH PACKPBHIBAIOT MHOTHE HOPMBI 3akoHa PecryOnuku
benapycph «O Tpereiickux cynax». Hampumep, gacts 1 c¢1. 31 BhIlIeHa3BaHHOTO
3aKkoHA yCTaHABIMBACT MPABWIO O paclpeacsieHnu OpeMeHU MTOKa3bIBaHWsI, B
COOTBETCTBHM C KOTOPBIM KaK[asi CTOpOHA JIOJDKHA JI0Ka3aTh T€ OOCTOSTENb-
CTBa, Ha KOTOpbIE OHA CChUIAETCS KaKk Ha OOOCHOBaHHE CBOMX TpeOOBaHUN U
BO3PAKEHHUI. DTO 3HAYUT, YTO TPETEUCKUU CYJ MOXKET BBIHECTH PEUICHHUE Ha
OCHOBAHHMH TE€X JI0KA3aTEIbCTB, KOTOPbIE MPEACTABICHBl CTOPOHAMHU, U HE 00s-
3aH caMm coOMpaTh JoKazarenbcTBa. HapyleHuwe mnpaBwiia O pacnpeneieHun
OpeMeHU NOKa3bIBaHMs BJEYET HEONAarompusTHBIE MOCIEACTBUS MJs CTOPOH

[39].
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Ipunyun asmonomuu 6oy cmopor. CTOPOHBI 10 MPEABAPUTEIBHOMY CO-
[JIACOBAHUIO MEXAY COOOW MMEIOT MpaBO CaMOCTOSTENbHO pPEIIaTh BOIMPOCHI,
KacarolMecs MopsAaKa TPETEHUCKOro pa3oMpaTenbCTBa M0 BO3HUKILEMY CIIOPY.

Ipunyun xounguoenyuanbHocmu. Y4aCTHUKH TPETEHUCKOro pa3z0oupaTeib-
CTBa HE BIIpaBe 0€3 coryiacus CTOPOH pasrjialiaTth CBEIEHUS, CTABIIWE UM H3-
BECTHBIMH B XOJI€ TPETEUCKOr0 pa30oupaTebCTBa.

Ipunyun cobnodenus npasa cmopon Ha wpuoudeckyro nomows. Couep-
’KaHUe JaHHOTO MPHUHIMNA packpsITo B cT. 62 Koncturyuuu PecnyOnuku bena-
pychb. Ero neiicTBue MONHOCTHIO pacHpoCTpaHseTcss Ha TpeTeiickoe pa3z0upa-
TEJbCTBO.

Ilpunyun coodeiicmgus cmopoHam 8 OOCMUNCEHUU UMU MUPOBO2O CO2A-
wieHusl Ha 1000l cmaouu mpemericko2o pazoupamenbcmed. 3aKperieHue B Ka-
YecTBE MPHUHIMIA TPETEHCKOro pa30upaTesbCcTBa MpaBHiia, B COOTBETCTBUU C
KOTOPBIM TPETEHUCKHI Cy]l OKa3bIBA€T COACHCTBIE CTOPOHAM B JIOCTUKEHUU UMHU
MHUPOBOI'O COIJIAIICHHUS, MPUYEM Ha JII0O00M CTauu TPETEUCKOro pazoupaTesib-
CTBa, CBUJIETENILCTBYET 00 YBEPEHHOCTH 3aKOHOAATENeH, TPaBONPUMEHUTENEH U
B LIEJIOM TPaXJIaHCKOTO 00IIecTBa B 3()PPEKTUBHOCTH CaMOT0 MHUPOBOIO COIJIa-
meHus [29].

Ipunyun obazamenvbHOCMU ONs1 CMOPOH peuleHull mpemelcKo2o cyod.
CTOpOHBI, 3aKIIOYUBIINE TPETEHCKOE COrjalleHue, MPUHUMAIOT Ha cels 00s-
3aHHOCTH JOOPOBOJILHO UCTIONHSATH PEIICHUSI TPETEUCKOTO Cy/Ia.

Ilpunyun oxonuamenbHOCMU NPUHAMBIX MPEMEUCKUM CYOOM peuleHUl.
JlaHHBINA TPUHIMI O3HAYAET, YTO OHU HE MOTYT OBITh 00KaJOBaHBl B paMKax
TpeTecKoro pazouparenbcTBa. CMBICT JAaHHOTO MPHUHIUIA BBHITEKAET U3 JOTO-
BOPHO-TIPABOBOr'0 XapakTepa JAEATEeIbHOCTH TPETEHCKOIro CyJa: CTOPOHBI CaMo-
CTOATENLHO pelIaloT, 00pamarbes 1 UM B TPETEUCKHM Cy/, CaMU OMPEEsIOT
COCTaB TPETEHCKOTO Cy/a, TO €CTh BIIpaBe BHIOMPATH TEX CyJeH, KOTOPHIM OHU
JOBEPSIOT, UCXOMA M3 UX MPOGECCUOHANBHBIX U JUYHOCTHBIX Ka4eCTB, aBTOPH-
teta [39];

Ilpunyun 603me30HOU OesamenbHOCcmMU mpemeuckux cyoei. J|aHHBIN
IIPUHIIMI 03HAYAET, YTO 3a CBOIO JAESITEIBHOCTD [0 PA3PELICHUIO CIIOPA TPETEH-
CKHE€ CyJIbM UMEIOT IPaBO IOJYYUTh BO3HArpakJaeHue. JlesareapbHOCTh TpeTe-
CKHUX CYyJIeUl HE ABISETCS MPEAITPUHUMATEIIBCKOM.

Takum oOpa3zoM, MPUHIUIIBI TPETEUCKOTO pa3OupaTeabcTBa BHICTYIA-
0T B KAUE€CTBE OCHOBBI JIJI1 MPABOBOI'0 PETYJIUPOBAHUS MPOLECCYAIbHBIX U
OpraHu3alMOHHO-()YHKIIMOHAIBHBIX OTHOIICHUW, BO3HHUKAIONIUX TPU pac-
CMOTPEHUHU JIeJIa B TPETEMCKOM CyJ€, OTHOBPEMEHHO OTPAXKAIOT CIIEUU(]PUKY,
O0OyCTIOBJICHHYIO MPHUPOJONA CaMOro TPETEHCKOTO CyJa KaK IOPHUCAUKIIMOH-
HOI'0 OpraHa.
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2. IIpaBoBoe peryJiupoBaHHe NMOPSAKA OPraHU3AUMH U AeSITeJIbHOCTH
TPETeHCKUX CYA0B

B pamkax TpeTeiickoro pa3onparenbcTBa peaanu3yeTcsi KOHCTUTYLHOHHOE
MPaBo JIMYHOCTH CBOOOJHO M MHHUIIMATUBHO 3alUIIATh COOCTBEHHBIE T'PaXK/IaH-
CKHE TpaBa MmyTeM BbIOOpa crnocoda U mpoLeaypbl pa3peuieHus: cropa, BO3HUK-
IIEr0 ¢ UHBIM CYOBEKTOM B YCIOBUSX IPaXkAaHCKOT0 000poTa.

[Tockonbky TpeTeiickoe pa3OupaTeabCTBO 001a4aeT OCHOBHBIMHU IIPU3HA-
KaMu CyAONPOU3BOJICTBA, OTIIMYASICh B CYOBEKTE MPABONPUMEHEHUS, €T0 CIEIY-
€T paccMaTpuBaTh Kak CyAONPOM3BOJCTBO, UMeroliee ocodyio ¢opmy. [Ipunu-
Masi pellieHHe, TPETeUCKUIl CyJl HE OCYIIECTBISIET HEMOCPEICTBEHHO ToCyaap-
CTBEHHOT'O MPUHYXKACHUS, a CO3/1aeT HEOOXOAUMBIEC TTPETOCHUIKH I BO3MOXK-
HOCTH MPUHYKJICHHS Yepe3 COOTBETCTBYIOIIHI MPABOBON MEXaHU3M.

Tpereiickoe pazoupaTenbCTBO 0a3UPyeTCss HA OPraHU3AIIMOHHBIX TPUHIIM-
nax, HECBOMCTBEHHBIX IOCYJAPCTBEHHOMY TPABOCYAMIO. TpeTelckuii cya He 00s-
3aH CTPEMHTHCS BBIICHUTH HEKYI0 OOBEKTHBHYIO UCTHHY, @ CBOU BBIBO/IbI OCHOBBI-
BaeT TOJBKO HAa MaTepHaliax, MPEeJIOCTaBICHHBIX €My CTOpoHaMmH. bpems nokaszbi-
BaHUsI OOCTOSTENIBCTB B TIOJITBEPK/ICHNE CBOMX TPEOOBAHUN M BO3PAKEHUHN JICKUT
Ha KOH(MJUKTYIONIUX CTOPOHax. TpeTelcKkuil Cy/l He JOHKEH BBIXOAWTH 3a Tpeie-
JIbI UICKOBBIX TPeOOBaHMIA U HE UMEET IpaBa MPUCYkAATh Oojiee TOro, 4YTo TpeoyeT
UCTEI WJIA OTBETYMK BO BCTPEYHOM HCKE [36].

Takum oOpazoM, MPaBOOTHOIIECHHUS, BOZHUKAIOIINE B CBS3H C peasin3aliu-
ell MaTepUaTbHOTO OXPAHUTEIBHOTO MPABOOTHOUIEHUS TPETEHCKUM CYAOM, 00-
JaJar0T HEKOTOPHIMU 0COOCHHOCTSAMM, B YACTHOCTH:

1) GopMupyIOTCS MEXIy TPETEHCKUM CYIOM M JIMIIAMH, YYaCTBYIOIIUMH B
nporecce IOPUCIUKIIMOHHON IeITeTbHOCTH TPETEHCKOTo Cy/a;
2) BO3HHKAIOT M Pa3BUBAIOTCS B MEPUO]] PACCMOTPEHHS U pa3pelicHus aeiia

TPETEHUCKUM CYIOM;

3) 00eKaTCsA B 0CO0YI0 TPETEHCKYIO MPOLIECCYaTbHYIO POpMY;
4) ropuauueckd OQOPMIISIOT JEHCTBHS YIPABOMOYCHHOTO ¥ OOS3aHHOTO

CyOBEKTOB TPETEHCKOTrO pa3OupaTeNbCcTBa, HO, B OTIWYHE OT TpakIaH-

CKHMX IPOLIECCYaJIbHBIX MPABOOTHOUIEHU, HE B CBSI3U C OCYIIECTBIECHUEM

IPaBOCY/IMs, @ B CBSI3U C Pa3pEIICHUEM CIIOPA TPETEUCKUM CYIOM;

5) perymupyrorcs MPaBOBBIMU HOpMaMU MPOLIECCYaATIBHOTO

xapakrepa [22].

Tpeteiickue mpoliecCyanbHble OTHOUIEHUS BO3HUKAIOT TOJIBKO MEXIY
JIBYMsI CYObEKTaMH, OJJHIM U3 KOTOPBIX BCET/Ia SBJISETCS TpeTercKuit cyn (00s-
3aTeNbHbIN CyOBeKT). CBOMM COJIEpKAHUEM 3JIEMEHTapHbIe TPETEHUCKUE MPO-
1ecCyajabHbIE OTHOUIEHUS OXBATHIBAIOT CTPOTO OINPEAEIECHHOE COOTHOIIEHUE
MpaB U 0053aHHOCTEH MEXAY TPETEHUCKUM CYJIOM M OAHUM W3 YYaCTHUKOB IPO-
necca [22].
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llopsiook pecucmpayuu u auKeUOAYUYU MPemecKux cy008 Ha meppumo-
puu Pecnyboauku benapyce.

Cr. 6 3akona Pecniyonuku benapyck «O TpeTeiickux cyaax» Onpeaesnser
MOPSIAOK PErUCTpaliy, MOCTAHOBKMA HAa YYET ITOCTOSIHHO JIEMCTBYIOLIETO Tpe-
TelCKoro cyna. Tak, rocyiapcTBeHHasl perucTpauus NOCTOSIHHO JEHCTBYIOIIETO
TPETEMUCKOrO CyJla, CO3aHHOTO B KAayeCTBE HEKOMMEPYECKOW OpraHU3allvH,
ocymiectBisiercst MunuctepctBoM roctuiuu Pecnyonuku benapyce. Iloctanos-
Ka Ha y4eT MOCTOSHHO JECHCTBYIOLIETO TPETEHCKOrO CyAa, CO3JaHHOIO B Kaue-
CTBE 000COOJICHHOTO MOJpa3JeieHHs] IOPUIUYECKOTO JUIA, OCYIIECTBISETCS
TJIaBHBIM YIPABJICHUEM FOCTUIUHU 00JacTHOTO (MHUHCKOTO TOpOICKOT0) MCIO-
HUTEJIbHOTO KOMHUTETa MO MECTY HaXOXJACHUS IOPUIMYECKOro juua (manee —
COOTBETCTBYIOIIEE TJIABHOE YIPABIICHUE FOCTHUIIHH).

B cootBerctBuu co ct. 8 3akona Pecniy6muku benapyck «O Tpereickux cy-
Jax» CBEJICHUS O TPETEHUCKUX CYAbSIX, a TAKKE O MTOCTOSIHHO JIEHCTBYIOIUX TPETEH-
CKHX CyJax MOJUIeKAT BKIIOUEHUIO B PeecTp TpEeTENCKUX Cyie U MOCTOSIHHO JIEH-
CTBYIOLIMX TPETEUCKHUX CYJOB, BEICHUE KOTOPOIrO OCYHLIECTBIsIETCS MMHHUCTEp-
ctBoM toctuiimu Pecriyonuku benapyces. Ha ceromusiiinuii eHb B peecTp TpeTeit-
ckux cyaeut BkaodeHo 190 tpereiickux cynen [37].

@opMHUPOBAHUE COCTaBA MOCTOSHHO JIEUCTBYIOLIETO TPETEUCKOTO cyaa
IPOU3BOJIUTCA B TOPSAIKE, yCTaHOBIEHHOM 3akoHOM PecmnyOmuku benapych
«O TpeTelcKuX Cynax» U periaMeHTOM ITOCTOSIHHO JIEHCTBYIOIIETO TPETEMCKO-
ro CyJa, a TPETEICKOro cya JJis pa3peuieHuss KOHKPETHOIO CIopa — B COOTBET-
CTBUH C BBIILIECYKA3aHHBIM 3aKOHOM M TPETEHCKUM COTJIAlIEHUEM.

Bce Buabl rocy1apcTBEHHOM PErucTpaivy TPETEUCKUX CyA0B (ITOCTOSHHO
JNEUCTBYIOIIETO TPETEUCKOTO CyJa, CO3JaHHOTO B KAaYECTBE HEKOMMEPUYECKOU
OpraHu3aluy, U3MEHEHUN U (WJIH) JOTIOJHEHUH, BHOCUMBIX B YCTaB MOCTOSIHHO
JNEUCTBYIOLIETO TPETEUCKOTO CyJa, CO3JaHHOTO B KAYECTBE HEKOMMEPUYECKOU
OpraHu3aluu, a TaKKe MOCTAHOBKA HAa YYET MOCTOSHHO JICHCTBYIOLIETO TPETEM-
CKOT'O CyJla, CO3/IaHHOT0 B KayecTBe 00OCOOJIEHHOTO MOpa3AeieHus IopuInye-
CKOTO JIMIIa) SIBISIOTCS OOBEKTAMU OOJIONKEHUSI TOCYIApCTBEHHOW IMOIUIMHOM.
Cornacuo noamyskty 1.10-1 m. 1 HanoroBoro konekca Pecny6nuku benapyce,
MOIIIJIMHA YIUTAYUBACTCS UCXOJA U3 pa3Mepa 0a30BOM BETUYHHBI, YCTAHOBIICH-
HOM Ha MOMEHT I10JIa4¥ COOTBETCTBYIOLIETO 3asIBJICHUSI O TOCYAapCTBEHHOM pe-
TUCTpaLIUH.

B cr. 13 3akona Pecniyonuku benapychk «O TpeTeHCKUX cyaax» H3JI0kKe-
HBI TpeOOBaHUS, MPEABIBIIEMbIE K TPETEHCKUM CYIbsM. Tak, TPETEHCKUM Cy-
nnelt m3dupaercs (HazHavdaeTcs) (U3NIecKoe JUI0, HE 3aMHTEPECOBAHHOE B HC-
XOJIe JIeJia, SIBJISIFOLIECECS HE3aBUCHMBIM OT CTOPOH M JABIIEE COTJIACUE Ha HC-
MOJTHEHHE 00513aHHOCTEH TPETEHCKOTO CY/IbH.

Tpeteickuii Cyibsl, pa3pelaronil CIIOp €AMHOINYHO, TOJKEH UMETh BBICILIEE
IOPUAMYECKOE 00pa30BaHUE M CTaX PadOTHI MO HOPUAMYECKON CHEUMAIbHOCTH HE
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MeEHee Tpex JIET. B ciydae KOJUIErHanbHOIO paspelleHus] CIiopa BBICIIEE FOpUINYE-
CKoe 00pa30BaHUE U CTaX PadOTHI MO FOPUINYECKON CHEIUMAILHOCTH HE MEHee Tpex
JIET NOJDKEH UMETh TPEACENaTenb COCTaBa TPETEUCKOrO Cy/1a, a JAPyrue TPETEHCKHe
CyAbU JOJDKHBI UMETh JIFO00E BBICIIEE O0pa30BaHUE M CTaXK PabOTHI MO COOTBET-
CTBYIOLIEH CTIEMAIBHOCTH HE MEHEE TPEX JIET.

Tperelickum cyabel He MOXKET ObITh PU3NYECKOE JHIO:

SIBJISIFOIIEECS] TOCY/IAPCTBEHHBIM CIYKallldM, B TOM YHUCJIE OCYIIECTBIIS-
IOILIEE MIOJTHOMOYHMS CY/IbH B CYAE;

MPU3HAHHOE B YCTAHOBJICHHOM TOPSIJIKE HEJIEECTIOCOOHBIM WJIM OTpaHU-
YEHHO JI€e€CIIOCOOHBIM;

UMEIOIIIEE CYyIUMOCTb;

MOJIHOMOYHSI KOTOPOTO B KAYECTBE CYJIbU CYyJa, IPOKYPOPCKOro paboTHU-
Ka, COTpYJHUKA OpraHoB BHYTpeHHUX Jei, CieacTBeHHOro komuteta Pecmy0-
muku benapyce, opraHoB rocygapcTBeHHOM 0€30MacHOCTH, MOTPAHUYHOM CITyXK-
Obl, paboTHMKa opraHoB KomwureTa rocygapcTBEHHOro KOHTpoJisi PecnyOnuku
benapych, HamOroBbIX, TAMOKEHHBIX OPraHOB, UHOTO TOCYAapCTBEHHOrO CIY-
JKaIlero, YaCTHOr0 HOTapuyca, ajBoKaTra ObUIM MPEKpalleHbl B MOPSIKE, yCcTa-
HOBJICHHOM 3aKOHOJaTeIbHbIMU akTamu PecnyOnuku bemapych, mo ocHOBaHU-
SIM, CBSI3aHHBIM C COBEPIIEHUEM MPOCTYIIKOB, HECOBMECTHUMBIX C €ro mpodeccu-
OHAJIBHOU NIESTENBHOCTBIO, — B T€UEHUE TPEX JIET CO IHS MPUHATHUS COOTBET-
CTBYIOILIETO PELICHHUS, €CJIM UHOE HE MPEAYCMOTPEHO 3aKOHOIATEIbHBIMH aKTa-
mu Pecniy6uku benapycs.

JlononHuTeNbHbIE TPEOOBAHUS, TPEIBABIIEMbIE K TPETEUCKUM CYABSIM,
MOTYT ONPEAENATHCS PETJIAMEHTOM IOCTOSHHO JEWCTBYIOIIETO TPETEHUCKOTO
cyna, TPETeHCKUM corarinenueM [12].

KonuaecTBo TpeTelcKux CyAeu Ui pa3pelieHusl Criopa ONpeaesieTcs peria-
MEHTOM ITOCTOSTHHO JEHCTBYIOIIETO TPETEUCKOIO CYy/1a, TPETEUCKUM COTJIAIICHUEM U
JOJDKHO OBITh HeUeTHBIM. Eciiu B peryiaMeHTe TIOCTOSIHHO JISHCTBYIOIIETrO TPETEHCKO-
IO Cy/a, TPETEUCKOM COIVIAIIEHUHM HE ONPEAENICHO KOJMYECTBO TPETEUCKUX CYACH,
M30MparoTCs (HA3HAYAIOTCSI) TPU TPETEUCKUX CYIIBHL.

dopMupoBaHUE COCTaBa TPETEUCKOTO Cyaa MJisi TpeTercKoro pasdupa-
TEJIbCTBA B MOCTOSHHO JEHCTBYIOLIEM TPETEHUCKOM CyJi€ MPOU3BOJIUTCS ITyTEM
n30paHusl TPETEUCKUX CyAe CTOPOHAMH, a €ClId CTOPOHBI HE M30paiu TpeTeil-
CKHMX CyAEHN — IIyTEM Ha3HAYEHUs TPETEUCKUX CYJIEU IpesiceaaTeaeM OCTOSIHHO
JEVCTBYIOIIETO TPETEUCKOTO CyIa.

dopMHUpPOBAHUE COCTABA TPETEUCKOrO CyAa JJIsl Pa3pelleHrss KOHKPETHO-
ro cropa MpOU3BOJUTCS MyTeM H30paHusl TpeTeckux cyaeil croponamu. llpu
ATOM, €CJI CTOPOHBI HE JJOTOBOPUIUCH 00 MHOM, (JOPMUPOBAHKE COCTaBa TAKO-
ro CyJia IPOU3BOJIUTCS B CIEAYIOLIEM HOPSIIKE:

1) Tlpu GpopMuUpOBaHUHU COCTaBa TPETEHCKOTO CyJia, COCTOSIIETO M3 TPEX
TPETEHUCKUX CyJel, Kaxkaas CTOpoHa M30HUpaeT OJHOTO TPETEHCKOro Cylblo, a

54



JIBa U30paHHBIX TAKUM 00pPa30M TPETEUCKUX CYJbU U30MPAIOT TPETHETO TPETEM-
CKOro cynbto. Ecnu oHOM U3 CTOpOH HE M30paH TPETEHCKHUIl CyJbs B TEUEHUE
IATU JHEW MOCie MOJIy4eHUs MPOChObI 00 3TOM OT JPYroll CTOPOHBI WM JIBA
M30paHHBIX TPETEHUCKUX CYAbH B TEUEHUE MATH JHEH MOCie UX U30paHus HE W3-
OMpaIOT TPETHETO TPETEUCKOr0 CY/bIO, ’TOT CIIOP MOXET OBITh MEepe/laH Ha pac-
CMOTpPEHHE Cya.

2) Eciu criop MOANeKUT pa3pelicHUI0 TPETEUCKUM CYIbEH SIMHOIUYHO U
nocse oOpaleHuss OTHOW CTOPOHBI K APYrod C MpeayioKeHueM 00 M30paHuM Tpe-
TEMCKOTo Cy/IbU, CTOPOHBI B TEUEHHE IATH JTHEH HEe U30MPaIOT TPETEUCKOro CY/IbIO,
ATOT CIIOP MOXKET OBITh TIEPEaH Ha pacCMOTpeHue cya [12].

B cnyuasx HecoOmtoeHusi TpeOOBaHUM, NMPEIBABIAEMbIX K TPETEHCKUM
CYIbsIM, HaJTU4Ms MPSAMON MM KOCBEHHOM JIMYHOW 3aMHTEPECOBAHHOCTH CYIbU
B MCXOJIE TPETEMCKOro pa30UpaTenbCTBa, a TAaKXKe MPU HAIMYMU MHBIX 00CTOsI-
TEJNbCTB, BBI3BIBAIOIIMX COMHEHHE B OOBEKTHMBHOCTH M OECHpPUCTPACTHOCTHU
CyJIbU MOXKET OBbITh 3asBJIEH OTBOJI TPETEHCKOMY CY/IbE.

B cnydae oOpamienuss Kk kakomy-m0o (pU3NYECKOMY JIUIY B IEISAX €ro
BO3MOXKHOTO MU30paHusi (Ha3HAYEHUsI) TPETEUCKUM CyAbEeW YKa3aHHOE JIHIIO
JIOJIKHO COOOUIUTH O HAJIMYUU OOCTOSTENBCTB, SIBISIOIIMXCS OCHOBAaHUEM IS
€ro OTBOJA.

B ciyuae, eciiu 00CTOATENHCTBA, SIBISIIONIMECS OCHOBAaHUEM ISl OTBO/IA,
BO3HUKIIM BO BpPEeMsI TPETEHUCKOro pa30upaTesibCTBa, TPETEHUCKUN CyAbs TOIKEH
6e3 mpoMeIJIEHUSI COOOIIUTH 00 3TOM CTOPOHAM U 3aIBUTh CAMOOTBOI.

CropoHa MOXET 3asiBUTh OTBOJ] TPETEHCKOMY Cylbe B cllydae, eciid 00-
CTOSITENIbCTBA, SIBJISIOIIMECS OCHOBAHUEM JIJIsl €T0 OTBOJAA, CTAJy U3BECTHBI ATON
CTOpOHE TocJie n30panust (Ha3HAYCHUS ) OTBOJAMMOTO TPETEHCKOTO CY/IbH.

[IlucekMeHHOE MOTHBHUpPOBAHHOE 3asBJICHHE OO0 OTBOJE TPETEUCKOTO
CyIbU JOJKHO OBITH MOJAHO CTOPOHOHM B T€UYEHHUE MATU JHEH CO JTHS, KOraa
eil cTamu WM3BECTHBI OOCTOSTENIHCTBA, SBISIOMINECS OCHOBAaHUEM [JIi OTBOJA
TPETEUCKOTO CYbH.

Ecnu Tpereiickuii cyqibs, KOTOPOMY 3asBIIEH OTBOJI, HE OEpeT caMOOTBOJ
WIN Jpyras CTOPOHA HE COrjlacHa C OTBOAOM TPETEHCKOro CyAbH, BOIPOC 00
OTBOJIE TPETEICKOTO CyABbH IPH KOJUIETHAIBHOM pa3pelIEHUM CIIOpa pa3pera-
€TCsl IPYTUMU TPETEHUCKUMHU CYIIbSIMH, BXOJISIIUMH B COCTAaB TPETEHCKOIO Cy/a,
B JICCITUJTHEBHBIN CPOK CO JTHS MOJYUYEHHUS] MUCbMEHHOTO MOTUBUPOBAHHOIO 3a-
SIBJIEHUSI CTOPOHBI. Bompoc 00 OTBOJIE TPETEMCKOro CYyNbH, pa3periaroIiero
CIOp EIMHOJIMYHO, PEIIAaeTCsd 3THM XK€ TPETEHCKUM CYAbEH, €CIM WHOE He
IIPELYCMOTPEHO PErNIAMEHTOM IOCTOSHHO JACHCTBYIOIIETO TPETEHCKOIro cyza,
TpeTelcKuM coriamieHuem [12].

B cootBercTBuM co cT. 19 3akona Pecnyonnku benapycs «O Tpeteiickux
CyJax» TPETEHCKUU CyJ pa3penaeT JitoOble CIOpbI, BO3HUKAIOIINE MEXKIY CTO-
POHAMM, 3aKJIIOYMBIIMMU TPETEHCKOE COIAIIEHHE, 3a UCKITIOUEHUEM:

55



CIIOPOB, CTOPOHON KOTOPBIX SIBISETCA YUYPEAUTENIb MOCTOSIHHO JIEUCTBY-
IOILLIETO TPETEHUCKOTO Cy/1a, CO3JaHHOI0 B Ka4eCTBE HEKOMMEPUYECKON OpraHu3a-
MU, TU00 IOPUIUYECKOE JTUII0, 000COOJIEHHBIM MoApa3eiacHueM (roapaserne-
HHEM) KOTOPOTO SIBJISIETCSI TAKOU TPETEUCKUM CY/I;

CIIOPOB, HEMOCPEICTBEHHO 3aTParuBarolUX MpaBa U 3aKOHHBIE HHTEPECHI
TPETHUX JIUILI, HE ABJISIOIIMXCS CTOPOHAMM TPETEUCKOrO COTJIAIICHUS,

CIIOPOB, KOTOPbIE HE MOTYT OBITh MPEIMETOM TPETEUCKOTO pazOuparesnb-
CTBa B COOTBETCTBHHM C 3aKOHO/AaTeIbCTBOM Pecnybnuku benapycs;

CIIOPOB, KOTOPbIE HE MOTYT OBITh MPEIMETOM TPETEHCKOr0 pa3doupaTelib-
CTBa B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM MHOCTPAHHOI'O IOCYJapCTBa, €CIU
OPUMEHEHHE 3aKOHOJATEIbCTBA MHOCTPAHHOIO TOCYAApCTBa MPEAYCMOTPEHO
TPETEHCKHUM COTJIAIlIEHUEM HIIH HHBIM JOrOBOPOM Mex 1y cropoHamu [10].

Takum oO0Opa3oMm, TOCyAapCTBEHHAs PETUCTPAIMS TPETEHCKUX CYJIOB
MpEIoIaraeT 10CTaTOYHO KOPOTKUM CPOK €€ MPOBEACHHUS, TOCTAHOBKH HA yYeT
NOCTOSIHHO JEHMCTBYIOIIETO TPETEHCKOro CyAa, rOCYJapCTBEHHOM PErMCTpaluu
W3MEHEHUN U (WJIM) JOTOJHEHUM, BHECEHHBIX B YCTaB MOCTOSIHHO JCHCTBYIOIIIE-
ro Tpereiickoro cyaa. OH paBeH ACCATH JIHSIM CO JHS MoJayd B MUHUCTEPCTBO
foctuiiun PecniyOnuku benapych, coOTBETCTBYIOIIEE TJIABHOE YIPABJICHHE FOC-
TUIUU Ha/JIeKAIIIM 00pa3oM 0QpOpPMIIEHHBIX JOKYMEHTOB.

JIukBuAanus MOCTOSIHHO JEUCTBYIOUIETO TPETEHCKOro CyAa, CO3AaHHOTO
B KayeCcTBE HEKOMMEPUYECKON OpraHu3aluy, OCYIIECTBISETCS Ha OCHOBaHUU
HopM ['paxmanckoro koxekca Pecny6nuku benapych u 3akona «O TpeTteiickux
CyZlax» M MHBIX 3aKOHOJATEIbHBIX AKTOB (B 4aCTHOCTH, OcTaHOBJIeHHEM CoBeTa
MunuctpoB Pecryommku benapychk ot 5 Hosiops 2009 r. Ne 1445; nocranoBieHrEM
MunuctepcTBa roctuimu Pecriy6mmku benapyck ot 2 aexadpst 2011 1. Ne 272), xo-
TOpPBIM yTBEpKJIeHA (hopMa 3asBICHUSI O JIMKBUJAIMN TIOCTOSTHHO JCHCTBYIOIIIE-
ro TPETEMCKOro Cy/a, CO3JaHHOIO B KaUeCTBE HEKOMMEPYECKOW OpraHu3aluu.
Yactp 2 cr. 7 3akoHa «O TpeTeiCKUX cyJax» yCTaHABIMBAET MCUYEPIIHIBAIOIINMA
MepPEeUYeHb JTOKYMEHTOB, KOTOpPBIE TOJDKHBI OBITH MpeCcTaBiIeHbl B MUHUCTED-
cTBO toctuniuu PecnyOnmku benmapych, Korja TUKBHAAIMS TPETEUCKOTO Cyna
OCYILIECTBIIAETCS 110 PELICHUIO YUYPEAUTENEN WM OpPraHa YNpPaBICHUS NMOCTOSH-
HO JCHCTBYIONIETO TpeTeickoro cyaa. Yacts 3 cr. 7 3akoHa «O TpeTelCcKuxX cy-
JlaX» yCTaHABJIMBACT JCHCTBHS, KOTOpPbhIE 00s3aHO COBEPIIUTH MHUHUCTEPCTBO
roctuiiun PecniyOnuku benapych nocsie moiaydeHusl yKa3aHHbBIX TOKYMEHTOB, U
CPOKH JJi UX coBeplieHusi. B yactHocT, MuHuctepcTBO 1octuninu Pecrnyomiu-
ku bemapycek B TedeHue Tpex paboumx THEH CO JHS MOJy4YeHUsS TOKYMEHTOB O
JUKBUJALUMHA BHOCUT CBeICHUSI B EAMHBIN rocy1apCTBEHHBIN pErucTp pUanye-
CKHMX JIUIl U MHJWBHUAYAJIbHBIX MNPEINPUHUMATEIEH O TOM, YTO MOCTOSHHO JIEM-
CTBYIOIIMU TPETEUCKUM CYJl HAXOJUTCS B MPOLIECCE JIMKBUAALNH.

Yacte 5 cT. 7 3akoHa «O TpeTecKuX cynax» yKa3blBaeT Ha 00SI3aHHOCTD
HamnpaBiieHus: MuHuctepcTBoM toctuiiuu Pecniyonuku benapych He mo3nHee
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paboyero AHs, CAEAYIOLIEro 3a JHEM MOJYy4YeHHUs JOKYMEHTOB O JIMKBUAALMH,
YBEIOMJIEHHS O Hayaje NpOUENypbl JUKBUIAALMHU MOCTOSHHO JEUCTBYIOLIETO
TPETENUCKOrO CyAa HAJOTOBBIM, TAMOKEHHBIM opraHaMm, opranam ®onnga couu-
aJIbHOM 3allUThl HaceleHus: MUHUCTEpCTBA TPyAa U COLIMAJIbHOM 3amuThl Pec-
nyonuku benapych, beropycckomy pecnyO0iIMKaHCKOMY YHUTApHOMY CTpaxo-
BOMY npeanpusaTuio «bearocctpax» (ero 000co0JeHHOMY MOAPA3IEIECHUIO).

[Tpu nUKBUAAIIMYA TOCTOSIHHO JCMCTBYIOIIETO TPETEHCKOro cyaa TpedyeTcs
IIPEJICTABUTHh OPUTHHAN, a4 HE KOIHIO yCTaBa TPETEMCKOIO CyZad, a TAKKE OPUTHHAI
CBUJIETEIBCTBA O TOCYAAPCTBEHHOM PETUCTPALlUU TPETEUCKOTO Cy1a.

CooO11eHus 0 IMKBUIALIMU IOCTOSIHHO JIEUCTBYIOIIMX TPETEUCKUX CYOB,
CO3JIaHHBIX B KaU€CTBE HEKOMMEPYECKUX OpraHU3alui, MOPSIKEe U CpOKax 3a-
ABJICHUs TPEOOBAHMI HX KPEIUTOpaMH ITyOJIMKYIOTCS B MPHUJIOKEHUU K KypHATY
«Octunusa benapycu» 3a c4eT COOCTBEHHBIX CPEICTB ATUX TPETEUCKUX Cy10B [18].

JIukBUAIMS TIOCTOSTHHOTO TPETEHCKOrO CyJa JOMYCKaeTcsl TaKkke B CyAeo-
HOM MOPSAIKE, OCYIIECTBIIIEMOM MO MPABUJIAM, YCTAHOBIIEHHBIM IPOLIECCYAIbHBIM
3aKOHOAATENIBLCTBOM (YacTH 7 — 9 3akoHa «O TpeTeHCKUX Cyaax»).

3. IIpaBoBoe pery;iMpoOBaHNe TPETEHCKOro pa3duparTebCTBa

B cootBerctBum cT. 9 3akona Pecnyonmku benapych «O Tpereickux cy-
nax» I Iepeaadu Aena JUisli paCCMOTPEHUS B TPETEUCKUN CyJl CTOPOHAM JI0-
CTAaTOYHO 3aKJIIOYUTh TPETEHCKOE COTJIAlllEHHE — COIJIAIIEHUE CTOPOH O Iepena-
Yye CIopa Ha pa3pelleHHe KOHKPETHOTO TPETEHWCKOro Cya, YKa3aHHOro B CO-
TJIAIIEHUU CTOPOH.

Crneunduka TpeTEHCKOro COTrialieHus MPOSBISETCS B €ro HalpaBIECHHO-
CTH, C OJIHOM CTOPOHBI, HA COIJIACOBAHME BOJU CTOPOH MO NMPUMEHEHMIO YacT-
HOTIPABOBOTO CIOCO0A yperyaupoOBaHMs BO3ZHUKIIUX KOH(IMKTOB, a C APYrou
CTOPOHBI — Ha OMPE/IEJICHHE AIbTEPHATUBHOM MOJACYJHOCTH CIIOPA, YTO MOPOK-
€T KOHKYPEHUHIO HOPM MAaTEPUAIBHOTO U MPOLIECCYATILHOTO MTpaBa MpH pery-
JIMPOBAHUU JAaHHOTO COTJIALICHUS.

CoaepxaHue TPETEHUCKOrO COTJIAIICHHS HCXOAUT M3 €ro JOTOBOPHOM
MPUPOABl U BKIIIOYAET OMpEJEJCHHbIC MpaBa M 00s3aHHOCTH. PerymmupoBanme
BOIIPOCOB O COAEPKAHUM TPETEUCKOr0 COIJIAICHUS B 3aKOHOAATEIIBCTBE CTPO-
WTCSI HA Hayajax JUCIIO3UTUBHOCTU U BOJIEU3bSBICHUS CTOpOH. MHbIMHU ciioBa-
MH, TPETEUCKOE COrJIAlICHUE, SIBJISISICH 10 CYTH I'PAXKIAHCKO-TIPABOBOM CIEIIKOM,
MPAKTUYECKU HE COACPKUT MUMIIEPATUBHBIX WM OOSI3aTENbHBIX YCIOBHUH, UYTO
MO3BOJISIET YYACTHUKAM CIIOpPA CAMHM OIPEAETSATh €ro CoAepKaHue. Mexay teMm
€CTh OOBEKTUBHBIE MPU3HAKH, B 3aBUCUMOCTU OT KOTOPBIX COAECPIKAHUE TPETEH-
CKOTO COTJIAIIIEHUSI MOXKET OBITh pa3HBIM. B 4acTHOCTH, B 3aBUCHMOCTH OT BHJA
TPETEUCKOr0 COIJIAIIEHHS B HEM C TOW WJIM MHOW J0JIE KOHKPETU3ALMU MPOIIH-
CBIBAIOTCS MPaBWIIAa Pa3pelIeHUs Criopa TpeTeckum cyaom [18].
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Tperelickoe cornamieHue MOXET 3aKIYaThcsl B MUCbMEHHOW (QopMme B
JIBYX BUJAX:

1) B BHJIE CaMOCTOSTCIILHOTO COTJIAIIICHHUS CTOPOH O Tepejade Ha pa3pelie-
HHUE COOTBETCTBYIOUIETO TPETEHUCKOTO CyJa BCEX MJIU OTHAENIbHBIX CIIOPOB, KOTO-
pbl€ BO3HUKIM WA MOTYT BO3HUKHYTH W3 CBSI3BIBAIOIIETO CTOPOHBI MPABOOT-
HOIIICHUS;

2) B BHJE TPETEHCKON OrOBOPKH — OTICIBHOIO MOJIOKEHHUS, COICPIKAIICTOCS
B 1oroBope. [Ipu 3TOM €ro 3aKiIt0Ue€HHE MOKET MPOU30UTH TOCPEACTBOM:

MOAINMCAHUSA CTOPOHAMU OTAEIBHOIO TOKYMEHTA;

oOMeHa CTOPOHAMHU COOOIICHUSIMU C HCIOJIB30BAaHUEM IIOYTOBOU CBS3U
WM UHBIX BUJOB CBSI3M, 00ECIECUMBAIOIINX MUCbMEHHOE (DUKCUPOBAHHE BOJIC-
U3bSIBIICHUSI CTOPOH;

yYKa3aHUsl B MICKOBOM 3asIBJICHUH, MIOCTYNHUBIIIEM K CTOPOHE, MPEIJIOKEHUS
pa3penIuTh CIOp B TPETEUCKOM Cy/€ U MOJY4YEHUs] B OTBETE Ha HEro COTJIacus
BTOPO# cToponsl [20].

B 3aBucuMoOCTH OT BpE€MEHHU 3aKItOUYeHHUsl (IO OTHOILICHUI0O K MOMEHTY
BO3HMKHOBEHHUS CIIOPa) MPUHSITO pa3InvaTh:

1) corumamieHue o repegaye B TPETESHCKUI Cy CIIOPOB, KOTOPHIE MOTYT BO3-

HUKHYTB B OyJlyIIeM (TpeTeicKuii JT0roBop);

2) corjialieHue o rmepenadye B TPETCHCKUN CYJ Y)Ke BO3HHUKIIIETO CIIOpA.

B 3aBucuMocTH OT BUZA TPETEHCKOrO CyAa, Ha pa3pelieHuE KOTOPOMY
nepeaaeTcs Crop, NPU3HAKOTCS:

1. Cornamenne o nepegaye crnopa Ha pacCMOTPEHHUE IMOCTOSIHHO AEHCTBY-
FOIIET0 TPETEHUCKOro cyna. B kauecTBe HEOTHEMIIEMOM YaCTH TAKOr'O COTJIallle-
HUSI PacCMaTpPUBAIOTCS MpaBUJia MOCTOSIHHO JEUCTBYIOUIETO TPETEHCKOro cyaa
(PernameHnr);

2. Cornamenue o mepegadye Cropa Ha PacCMOTPEHUE TPETEHCKOro cyna
ad hoc. B TakoM cornameHun CTOPOHaAMHU JOJDKHBI OBITH OINpeIeIeHbI MOPSI0K
dbopMuUpOBaHUS TPETEHCKOTO Cyna, PEerjJaMeHT ero ACSTEIbHOCTH MO0 coriia-
COBAaHO yCIIOBHE O TOM, KEM M B KaKOM TOpsKE OyJeT OompenesiThCs MOPSI0K
dbopMupoBaHUs TPETEHCKOTO Cyaa, PETJIaMEHT ero AesTeaIbHOCTH [41].

Haubonee mpocToit 1 9acTo ucnoiab3yemMoi (popmoit TpeTeicKkoro corma-
LICHHS SIBIIIETCS TPETEUCKash OrOBOPKA, KOTOpPAs BKIIKOYAETCS B JIOTOBOP Kak
OJIHO M3 €ro ycioBuil. IIpu 3akit0o4eHnn X035MCTBEHHOTO JOTOBOpPA CTOPOHBI B
00s13aTEIPHOM ~ TIOPSIIKE  COTJIACOBBIBAIOT  TOPSIZIOK  Pa3pelieHHs]  CIOPOB.
«Bce cnopvl, paznoenacus u mpebosanus, 803HUKAIOUUE U3 HACMOAUE20 0020~
80pa (KOHMpAKma, co2nNAUeHUs: U m.n.) UIu 6 C653uU C HUM, 8 MOM YUC]le C8A3aH-
Hble C e20 3aKN0YeHUuem, U3MeHeHUeM, UCNOIHEHUEM, HapyueHuem, pacmopoice-
HUeM, npekpauwjeHuem u OelucmeumenIbHOCmblo, NOO0NeHCAm pa3peuenuro 8
(Haumenoeanue mpemeticko2o cyoa) 6 coomeemcmeuu ¢ e2o Peeramenmonm.
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Pewenue Tpemetickozo cyoa aensemcs okonuamenvuvim u 00513amenbHbiM OJisl
Cmopony [41].

Crnenyer OTMETUTb, YTO HU OJIHA U3 CTOPOH HE MOXKET OTKa3aThCs OT Tpe-
TEHUCKOM OroBOpPKHU B OJIHOCTOpOoHHEM Topsiake (cT. 11 3akona PecnyOnuku be-
napych «O TpeTeHcKuX cyaax»).

CyOBeKTHBI COCTaB TpeTeWcKoro corameHuss B 3akoHe PecnyOnuku
benapyce «O Tperelickux cyaax» MpeJCcTaBlieH BechMa oOmupHO. B cooTBet-
ctBuu co cT. 10 BbIIeyka3aHHOTO 3aKOHa CyObEKTaMU TPETEHCKOro corjarie-
HUSL MOTYT OBITh (PU3MYECKUE JIUIIA, 00JIaIat0IUe MOJTHOMN J1eeCTOCOOHOCTRIO, U
(wm) ropunuueckue yuia. ['oCynapcTBEHHbIE OpraHbl, B TOM YHCJIE OPraHbl
MECTHOT'O CaMOYIPAaBJICHHS, HE MOTYT OBITh CYOBEKTaMH TPETEHCKOro corja-
meHust. [lomHOMOUMS TpeACTaBUTENISI CTOPOHBI Ha 3aKIIIFOUEHHUE TPETEUCKOro COo-
[JIAIIEHUS JOJKHBI OBITh CTICI[UATIbHO OTOBOPEHBI B JOBEPEHHOCTH.

Tpetelickoe coryiamnieHue T0MKHO COAEPKaTh MOJOKEHHUE O TOM, YTO BCE
WM OTJCJIbHBIC CIOPHI, KOTOPhIE BO3HUKIU WJIM MOTYT BO3HUKHYTH U3 CBSI3bI-
BAIOIIETO CTOPOHBI MPABOOTHOIIEHUS, TMOJJICKAT Pa3PCIICHUI0 B TPETEHCKOM
CyJie, a TaK)K€ HAMMEHOBAaHKME KOHKPETHOT'O MOCTOSTHHO JICUCTBYIOIIETO TPETEH-
CKOT'0 CyJa, KOTOpOMY cIiop Oyner mepejaH s pa3perieHus, Ju00 MopsaIoK
o0pa3oBaHus U ACATEIBHOCTH TPETEHCKOTO CyJa JJIsl pa3pelieHus] KOHKPETHOTO
criopa.

B TperelickoM coTrylallieHUH MOTYT COJEPKATbCS CBEIAEHUS O KOJIUYECTBE
TPETEUCKUX CylIel, MECTe, SI3bIKE TPETEHCKOro pa3oupaTesibcTBa U UHbIE CBEJIe-
HUs, MpeaycMoTpeHHble 3akoHoM PecnyOnuku bemapycs «O Tpeteiickux cy-
nax». [lo cornamiennto CTOpOH B TpETEHCKOE COTTAIIEHUE MOTYT OBITh BHECEHBI
MU3MEHEHMsI U (WJIM) AOTOJTHEHUS, @ TAK)KE TPETEMCKOE COTJallleHe MOXKET OBITh
npekpanieHo. OTHOCTOPOHHHUHM OTKa3 OT TPETEHCKOro COTJIAIICHHs HE JOIyCKa-
ercs. B To ke Bpems HecoOmtoieHre TpeOoBaHU K (OpME B COICPIKAHHIO Tpe-
TEUCKOI'0 COTJIALICHUS BJIEYET €r0 HEACHCTBUTEIBHOCTb.

B ciydae, ecnu cys1 couTeT TPETEHCKOE COTJIAICHUE HENECHCTBUTEIbHBIM,
MOAAHHBIN UCK OYyNIEeT MOJJIekKaTh PACCMOTPEHHIO B Cy/I€ HE3aBUCHUMO OT 3asiB-
JIEHUs OTBETYMKOM XOJAaTalCTBa O Mepeaayde cropa Ha pa3pelieHue TPETEeUcKo-
ro cyna (ct. 12 3akoHa «O TpeTeHCKuX Cyaax»).

Takum 00pa3om, TpeTelcKoe COTIAIICHHEe MOXKET BKJIIOYATh KaK OJHO-
€MHCTBEHHOE U JOCTATOYHOE CYIIECTBEHHOE YCJIOBUE O CYTH IPUMEHEHUS Tpe-
TEHCKOro pa3OuparenbCcTBa sl yPeryJIupoBaHuUs CIopa, Tak U C MAKCUMAJIbHON
JeTanu3aleil omnpelnensaTh BCIO MPOUEAYpPY pa3peuieHus crnopa ¢ MOMEHTa
dbopMupOBaHUS COCTaBa TPETEHCKOTO Cy/1a M JI0 UCIIOJTHEHHSI BRIHECEHHOTO Tpe-
TEUCKUM CYZOM pEIIeHHUs. DTO IMO3BOJISIET pacCMaTpUBaTh TPETEUCKOE COTJia-
[IEHUE KaK OTIPaBHYIO TOUKY TPETEHCKOro pa3oupaTeabCTBa.

[TpaBuna ct. 40 X034iiCTBEHHOTO TIPOIIECCYaTbHOTO KoIekca PecyOnmku
Benapyck rinacar, 4To Mo NMCHbMEHHOMY COTJIAIIEHUIO CTOPOH CIOpP, BO3HUKAIO-
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AN U3 TPaXIAHCKUX ITPABOOTHOIIECHUN U MOABEIOMCTBEHHBIN CYIy, paccmar-
pPHUBAIOLIEMY SKOHOMUYECKHE €A, 10 IPUHATHS UM PELIECHUS MOXKET ObITh Ie-
peaaH CTOpOHAMHU Ha pacCMOTPEHHE MEKIYHApOJAHOr0 apOUTPax)HOro (TpeTeil-
CKOI'0) cyzAa, TPETEUCKOro CyAa, MHOTO IMOCTOSTHHOTO apOMTPa)KHOTO OpraHa.
AHanoru4Hasi HopMa CoJIepKUTcA U B cT. 6 u c1. 39 I'paxkxaaHckoro mporeccy-
anbHOrO KoJiekca PecnyOnuku Benapycs. O nepenaye cnopa Ha paccCMOTpEHHUE
TPETEUCKOr0 Cy/1a BEBIHOCUTCS OINpPEAEIICHHE, KOTOPOE MOKET ObITh 00KaI0BaHO
B nopsnke, ycranoBiaeHHOM XIIK Pecny6snuku benapycs u I'TIK PecnyOnuku
benapyce.

[lonsiTne Tpereiickoro pa3ouparenbcTBa 3aKkperieHo B cT. 18 3akona Pec-
nyonuku benapych «O TpeTeiickux cyaax» U OonpeaessieTcsl Kak Mpolece paspelie-
HUS CIIOPa, KOTOPBII OCYLIECTBIISIETCS] TPETEUCKUM CYJIOM IIPU HAJIMYUU TPETEUCKO-
O COTJIAIICHHs O Mepe/Iade cropa SToMy Tpereiickomy cyy [10].

B cootBerctBHM co cT. 22 3akoHa Pecnybnuku benapych «O Tpeteiickux
CyJlax» CTOPOHAMH TPETEHCKOTro pa3OupaTeIbCTBa SABISAIOTCS UCTEI U OTBETYHK.
Uctiiom saBnsgercst Gpusnveckoe Wik IOpUIAYECKOe JIUI0, 3aKITI0YHBIIEEe TPETeH-
CKOE€ COrJlall€eHHWE U MPEAbSBHUBIIEE B TPETEHCKUN CyJl UCK B 3alUTYy CBOUX
IpaB ¥ 3aKOHHBIX UHTEpecOB. OTBETYMKOM SBIISIETCS (PU3UUECKOE WU IOPUAH-
YECKOE JIMIO, 3aKJIIOYMBILIEE TPETEUCKOE COTJIAlllEHHE, K KOTOPOMY B TpETEi-
CKOM CYZI€ IIPEABSBIICH UCK.

Cnop, nepenaHHbIi Ha pa3pelieHue TPETEHCKOMY CYly, PACCMaTpPUBAETCS
B 3aBHCHMOCTHU OT COTJIAIICHHs] CTOPOH JIMOO TPETEHCKUM Cylibel €AMHOIUYHO,
700 COCTaBOM TpeTeCcKoro cyna. Tpereiickue Cyabu M30UparoTCs CTOPOHAMHU
TPETEUCKOro pa3oMpaTenbCTBa, a B CIyyae Hen30paHusi B YyCTAHOBJICHHBIE CPOKH
HA3HAYaKTCA MPE/ICENATENIEM TPETEUCKOTO Ccya.

[IpaBuiia TpeTeiickoro pa3oupaTesbcTBa OMNpPEAeNIioTCsS PermaMmeHToOM
TPETEUCKOr0 Cy/a, a TakKe MOTYT OBITh COTJIACOBaHBI CAMHUMH CTOPOHAMHU B
TPETEMCKOM COTJIAIICHUH WM B XOJI¢ pacCMOTpeHus cropa. B o0oux cmydasx
MpaBWJIa TPETEHCKOTO pa3OupaTeNbcTBa HE JOJKHBI MPOTUBOPEUYUTH MOJOXKE-
HusiM 3akoHa Pecriybnuku bemapycs «O TpeTeickux cymaxy.

[Iponecc TpeTerCcKOro MpOW3BOACTBA MOKHO Pa3AECIUTh HAa HECKOJIBKO
CTaJui, UMEIOIINX CBOU MPOLEAYpPHbIE OCOOEHHOCTU U OTJIMYAIOUIUXCS OT IMPH-
BBIYHBIX NTPOLEAYP I'OCYAAPCTBEHHOTO CYAONPONU3BOICTBA:

1) mpexbsIBICHUE HCKAa,;

2) hopMupoBaHUE COCTaBa Cy/a,;
3) Tperelickoe pa3doupaTeIbCTBO;
4) BEIHECCHUE PEIICHHUS.

IIpeovasnenue ucka. Victen usnaraet cBou TpeOOBaHUS B (opMeE MUCH-
MEHHOT'O MCKOBOI'O 3asBJI€HUSI. B MCKOBOM 3asIBIICHUM JOJKHBI ObITh YKAa3aHBbI:
JaTa MoJa4yv MCKOBOTO 3asIBJICHUS, HAMMEHOBAHWE U MECTO HAXOXICHHUS FOpH-
JTUYECKUX JINI], SABJISIIOLIUXCSA CTOPOHAMH TPETEHCKOro pa3ouparenbCcTBa, hamu-
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uu, cCOOCTBEHHBIE MMEHA, 0TYECTBA, MECTO YKUTEIbCTBA (MECTO MPEOLIBAHUSA)
bU3UYECKUX JIUII, SBISIIOUIUXCS CTOPOHAMHU TPETEHUCKOTO pa30oupaTesibCcTBa, a
Tak)ke OAHKOBCKHE PEKBU3UTHI CTOPOH (ISl FOPUIUYECKUX JIUII, UHANBUYab-
HBIX TIpEeANpUHUMATENIEH ); CBEJCHUS O 3aKIIOYEHHOM TPETEHCKOM COTJIAIlICHUY;
TpeOOBaHUs UCTIA; OOCTOSATEILCTBA, HA KOTOPBIX MCTEI OCHOBBIBAET CBOM TpE-
OOBaHMsI; JTOKA3aTeNbCTBA, MOJATBEPKAAIONIMe TpeOOBaHMs MCTIA; LIEHA MCKa,
€CJIM MCK TOJJICKUT OLICHKE; MepeUYeHb MPUJIaraéMbIX K UCKOBOMY 3asBICHUIO
JOKYMEHTOB M MHBIX MaTepuanoB[10].

HckoBoe 3asBiieHUE AOMKHO OBITH MOAMUCAHO MCTIIOM WU €ro MpejcTa-
ButeneM. [lociae mpuHSATHS TPETEUCKUM CYJIOM HMCKOBOTO 3asiBJICHUSI KOIHS HUC-
KOBOT'O 3asIBJICHUSI U MPHUJIOKEHHBIX K HEMY JOKYMEHTOB B TCUCHHE TISTH JTHEH
HAIPaBJISCTCS TPETEHCKUM CYJIOM OTBETUHUKY.

HckoBoe 3asiBieHue W MPUIOKEHHBIC K HEMY MaTepualbl BO3BPAIAIOTCS
UCTILY, €CJIU:

MEXIy CTOPOHAMU OTCYTCTBYET TPETEHWCKOE COTJIAIlIEHWE UM YCTaHOB-
JIEHA €T0 HEJCHCTBUTEBHOCTD;

B HUCKOBOM 3asiBJICHUM HEMOCPEJICTBEHHO 3aTParvBaroTCs MpaBa U 3aKOH-
HBbIC MHTEPECHI TPEThUX JIUII, HE SBJISIONIUXCS CTOPOHAMU TPETEHCKOro corja-
HICHUS;

MCKOBOE€ 3asBJICHHE TOJAHO B TPETEUCKUU CyZ, HE NPEeLyCMOTPEHHBIN
TPETENCKUM COTJIAILIEHUEM;

MCKOBOE 3asBJICHUE MOJMNHUCAHO JIMIIOM, HE UMEIOUIUM MOJHOMOYMI Ha
€ro MoJI1CaHHuE;

UCTIIOM TIOJIaHO 3asiBJI€HUE 00 OT3BIBE U3 TPETEHUCKOIO CyJla MCKOBOTO 3a-
SABJICHUS;

B IIPOU3BOJCTBE 3TOTO K€ WJIM MUHOTO TPETEHCKOro CyJa, Cylla MMEETCs
JI€J0 MO CIOPY MEXKAY TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM K€
OCHOBAHUSIM.

B TperelickoM cornameHud MOTyT OBITh MPEAYCMOTPEHBI MHBIE OCHOBA-
HUS BO3BPAICHUS HCKOBOTO 3asiBiieHus [13].

OTBeTUMK BHpaBe MPEICTABUTH MUCbMEHHBIA OT3bIB HA MCKOBOE 3asiBlie-
HUE, U3JI0)KUB B HEM CBOM Pa3bsICHEHUS IO CYIIECTBY 3asBJICHHBIX MPOTUB HETO
TpeOOBaHUM, a TaKKe BO3PaKEHHs MPOTUB McKa. OT3bIB JOIDKEH OBITH HAIPaB-
JIEH UCTIY U COCTaBy TpeTerckoro cyaa. HempeacrtaBieHrne OTBETYMKOM IUCH-
MEHHOT'O OT3bIBa Ha UCKOBOE 3asBJICHUE HE MOXKET pacCMaTpUBAThCS KakK MpHU-
3HaHUE UCKa U HE MPEMATCTBYET Pa3pelICHUIO CIIopa B TPETEHCKOM CY/IE.

B xone tpereiickoro pa3zoupaTenbCTBa A0 MPUHATUSA PEIICHUS OTBETUUK
BIIPAaBe MPEAbSIBUTH UCTIY BCTPEUHbI UCK. CTOpOHAMU MOKET OBITh COIJIAco-
BaH MHOM CPOK JIJIsl MPEbSBIICHUS] BCTPEYHOTO HCKa.

BeTpeunblit UICK MOXKET OBITh MPUHST K PACCMOTPEHUIO TPETEUCKUM CY-
JIOM TpPH YCJIOBHUH, YTO CYIIECTBYET B3aMMHasi CBA3b BCTPEUHOTO TPEOOBAHUS C

61



TpeOOBaHUEM HCTIIA U €r0 PACCMOTPEHUE MPEAYCMOTPEHO TPETEHCKUM cOorJia-
1meHueM. BeTpedHblil UCK JTOJKEH COOTBETCTBOBATH TPEOOBAHUSM, MPEbSBIIS-
eMbIM TUMOBBIM periamMeHTOM K GopMe U COAEPKaHUIO MCKOBOTO 3asIBJICHUSI.
JlercTBy1o1IEE 3aKOHOIATENBCTBO O TPETEUCKUX CYZaX HE CONEPKUT 3ampeTa Ha
m000€e U3MEHEHHE UCKOBBIX TPEOOBAHUM (€CIM MHOE HE MPETyCMOTPEHO B pe-
IJIaMEHTE KOHKPETHOro TpeTedckoro cyna). B 1. 5 cr. 24 3akona «O TpeTeit-
CKHX CyJax» TOBOPHUTCS, YTO «B XOJE€ TPETEHCKOro pa3z0upaTeabCcTBa HUCTEIl
BIIPaBe M3MEHUTH WJIU JOMOJHUTH CBOM HCKOBBIC TpeOoBaHus». [loaTtomy pe-
IIEHUE BOMPOCA O BO3MOXKHOCTH WJIM HEBO3MOXXHOCTH TaKUX M3MEHEHUU Tpe-
TEUCKUH CyJ pelIacT CaMOCTOSITEIBHO JIMOO MyTeM 3aKpEIUICHUSI COOTBETCTBY-
IOIIEH HOPMBI B TIpaBUJIaX TPETEHCKOro pa3doupaTesbCcTBa (BKIIOYEHUS B Tpe-
TEWCKOE COTJIAIlICHHE), TUO0 HEMOCPEJACTBEHHO paspertias crop. [Ipu aTom kpu-
TEpUEM BO3MOXKHOCTH OJTHOBPEMEHHOTO U3MEHEHUS MpeIMETa U OCHOBAHUS HC-
Ka, BUJIUMO, JOJDKHA SIBIIATHCS II€JI€COOOPA3HOCTh TaKUX WM3MEHEHHH, C TeM,
9TOOBI CPOK TPETEHUCKOTO pa3duparenbcTBa He ObLIT HEOOOCHOBAHHO YBEITUYCH U
TEM CaMbIM He OBUIH yIIEMJICHBI HHTEPECHl CTOPOH [31].

Tpereiickuii cy MOXET 1T0 0OOCHOBAHHOMY XOJIaTaNCTBY OJIHOW W3 CTO-
POH TOTpeOOBaTh OT APYrOM CTOPOHBI MPEAOCTABICHUS HaJJIexkKalero odecre-
YeHHs, KOTOPOE OH MOCYUTAET HEOOXOJIHMMBIM, B OTHOUICHUHU MpeaMeTa UCKa,
€CJIM HEMPUHATHE Mep MO ero 00ECIeueHUI0 MOXKET 3aTPYAHUTh WU CHAeNaTh
HEBO3MOKHBIM HCIIOJTHEHHUE PELICHUS TPETEUCKOro cyna. B mopsake, mpeny-
CMOTPEHHOM 3aKoHo/aTenbcTBOM PecnyOnuku benapych, ctopoHa BrpaBe 00-
paTUThCS C 3asiBICHUEM (X0/1aTalicTBOM) 00 oOecreyeHnu HcKa, paccMaTpuBae-
MOTO TPETEHCKUM CYJIOM, B CyJ MO MECTy TPETEHCKOro pa3OupaTesbCTBa WIU
MECTY HAXOXCHHUS UMYIIECTBA, B OTHOIIEHUH KOTOPOTO MOTYT OBITh MPUHSATHI
MephI o obOecriedueHno ucka. K 3asBinenuro (XxoaaTaiicTBy) o0 oOecrieueHun uc-
Ka MpujlaraeTcs ONpeesieHHe TPETEUCKOro Cy/a O BO30YXICHUU TPETEHCKOTro
pasouparenbcTBa [13].

Dopmuposanue cocmasa cyoa. JIns pacCMOTPEHUs I€N COCTaB TPETEHCKOro
cyaa dhopMupyeTcs IyTeM U30paHus TPETEHCKHX CyJieil CTOPOHAMH, a €CJIU CTOPO-
HBI HE N30palii TPETEUCKUX CyJel — IMMyTeM Ha3HAYEeHUsS] TPETEUCKUX CyJIeH mpeice-
JaTeneM TpeTercKoro cyna. B crnmcok apOUTpOB MOCTOSTHHO JEHUCTBYIOIIETO TpPE-
TEMCKOTO CyJa BKIIOYAIOTCSl BHICOKOKBATM(UIIMPOBAHHBIE CIIEIHATUCTHI, 001a/a-
OIINE KaK TEOPETUYCCKIMHU 3HAHUSMHU, TaK U MPAKTUIECKUMHU HaBbIKaMU pabOTHI B
CaMbIX pa3HBIX 00JacTsX mpasa [16].

Jlns paspenienus criopa uzdupaercs (Ha3HA4aeTCs1) HEYETHOE KOJIMYECTBO
TPETEUCKHUX CYJEH.

CropoHa MOXET 3asBUTh OTBOJ TPETEUCKOMY CyAbE, B U30PAHUHU KOTOPO-
ro OHa NMPUHUMAJIA YYacTHE, TOJIBKO B CBSI3U C 00CTOATENbCTBAMU, CTABIIUMU €1
W3BECTHBIMH ITOCIIC ero n30panus (HazHauenus) [10].
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Tpemetickoe pazdupamenbcmeo. B cOOTBETCTBUU € 4. 2 CT. 26 3akoHa
Pecnyoniuku benapyck «O TpeTelckuX cynax» Aeia0 JOJIKHO ObITh paccMOTpe-
HO TPETEUCKUM CYJOM B CPOK, HE MPEBBIIIAIONINNA TPEX MECAIEB CO JHS BbIHE-
CEHUsl OompeneieHuss O BO30YXKACHHM TpeTeHcKoro paszOuparenbcTBa. bosee
JUIUTETBHBIN CPOK TPETEMCKOro pazOupaTenbCcTBa B Mpeaeiax 0JJHOTO ToJa Mo-
XKeT OBITh YCTAHOBJICH TPETEUCKUM CoOTJallieHueM. TakKe OCHOBAaHHEM s
MIPOJIJICHUS TPEXMECSIYHOTO CPOKa SIBJISAECTCS MPEIBIBICHUE OTBETYMKOM HCTILY B
X0JIe TPETEUCKOro pa3doMpaTeabCTBA JO BHIHECEHHUS PEIIEHUsS BCTPEYHOTO MCKa
[10]. Ecnu cropoHBI HE JTOTOBOPHINCH 00 MHOM, JEJI0O pacCMaTpUBAETCs B 3a-
KPBITOM 3acellaHuyd M B TaKOM TMOPSJIKE, KOTOPBIM COCTaB TPETEHCKOro cyza
OpU3HAET HEOOXOIUMbIM JIsi 00€CleUeHUsl BHIHECEHHUSI 3aKOHHOTO U 00OCHO-
BaHHOTO pemenus [13].

Kaxxnas cropoHa qoikHa J0Ka3aTh T€ 0OCTOSATENLCTBA, HA KOTOPHIE OHA
CChUIAETCsl Kak Ha 00OCHOBaHHE CBOMX TPeOOBaHUI U BO3pAKEHUH.

Tperetickuii cyn o0s3aH HEMOCPEACTBEHHO MCCIIEIOBATh BCE MMEIOIIUECS
1o JIeNly J0Ka3aTenbCcTBa. TpEeTecKuil cy/ BIpaBe, €ClIM COUTET MPEACTABIICH-
HBbIC JI0KA3aTeJIbCTBA HEJIOCTATOYHBIMHU, MPEJIOKUTh CTOPOHAM IPE/ICTABUTH
JIOTIOTHUTEIIbHBIE JOKA3aTeIbCTRA.

Cornacuno ct. 34 3akona Pecnyonuku bemapych «O TpeTeHCKUX cymax»
TPETENCKUI Cyl IO XOAATalCTBY CTOPOH (OAHOM U3 CTOPOH) MOKET Ha3HAYUTH
AKCHEPTU3Y IJIA Pa3bsICHEHHS] BOZHUKAIOIIUX IPU Pa3pEeIICHUH CIIOpa BOMPOCOB,
TpeOyIOUUX CHeUaNbHBIX TMO3HAHUM, U MOTpedoBaTh OT JOOOH U3 CTOPOH
NpEe/ICTaBIIEHUs IOKYMEHTOB M MHBIX MaTEpPHAJIOB, HEOOXOIUMBIX JJIs TIPOBE/Ie-
HUs dKcnepTusbl. CpeacTBa, HEOOXOUMBIE ISl TPOBENCHUSI IKCIIEPTU3bI B Tpe-
TEHCKOM CYJ€, BHOCSTCS IMPEABAPUTEIBLHO CTOpOHAMHU (OIHOUM W3 CTOPOH), 3a-
SBUBILIMMH XOJIaTaliCTBO O €€ MPOBEJICHHUH, ITyTEM BbIILIATHI (IEPEUUCIEHUS) UX
JKCHepTy (3KcmepraM). ODKcHepT (SKCHEPThI), a TAKKE BOMIPOCHI, KOTOpbIE
JOJIKHBI OBITh Pa3bsICHEHBI MIPHU MPOBEICHUN IKCIEPTU3BI, OMPEACIISIOTCS Tpe-
TEHCKUM CYJIOM C y4eTOM MHEHHS cTopoH [40].

B 3acemaHum TpeTeickoro cyna BEAETCs MPOTOKOI, €CJIM CTOPOHBI HE JIOr0-
BOpWIMCh 00 nHOM. JIWI0, Beayiiee MpOTOKOJI, ONPEeIsieTCs] TPETEUCKUM CYIOM.
CTopoHBI TPETEHCKOTO pa3dUpaTebCcTBA BIPABE 3HAKOMUTHLCS C MPOTOKOJIOM H B
TEUYEHHUE TPEX JHEH CO JHS €ro MOJANUCAHNUSA MOTYT MOAATh MMCbMEHHbBIE 3aMEYaHUS
[0 HEMY C YKa3aHHEM Ha JOMYUIEHHbIE HENPABUIBHOCTH U HEMOJIHOTY. 3aMedaHusi
0 MPOTOKOJIY PacCMaTPUBAIOTCS TPETEUCKUM CYJIOM B MSITUHEBHBIA CPOK CO JTHS
UX nojadd. B cirydae cornacus ¢ 3aMEYaHHUSIMH TPETEUCKUI Cyll BBIHOCUT ONpeEse-
JIeHWe O MPHUOOIIEHUH UX K MPOTOKOIY. B cilydae Hecoriacusi ¢ 3aMe4aHusiMU 110
MIPOTOKOIY TPETEHUCKUI CyJl BBIHOCUT ONpeAeTieHHe 00 UX OTKIOHEHUH. 3aMedaHust
0 MIPOTOKOJTY U OTpeAeIeHUE TPETEHCKOro cya 00 X OTKIOHEHUH MPUOOIIAIOTCS
K ITPOTOKOIY.
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IIpu oTcyTCTBMM BO3paKEHUIN CTOPOH JOIYCKAeTCs 3BYKO- WM BHJIE03a-
MIUCh TPETEHUCKOro pazOupaTesibcTBa, KOTOpasi BMECTE C MPOTOKOJIOM IpHoOIIa-
€TCs K MaTepuaiam Jena.

Buvinecenue pewenus. Tpereiickuil cyj, ucciaeaoBaB TpeOOBaHUS HCTIIA,
BO3paKEHUs] OTBETUMKA, XOAATaliCTBAa CTOPOH, (PaKThl, YCTAHOBICHHBIE B XOJ€
TpPETEHCKOro pa30upaTeabCcTBa, JNOKYMEHTHI M WHBIE MaTepualbl, MPUHUMAET
MOTHBUPOBAHHOE penieHue. PerieHne oOBsABISETCS B 3aceAaHUM TPETEHCKOIo
cyna. B pemeHnn TpeTEeMCKOro Cyaa yKas3bplBaeTCs NOPANOK paclpeaciIeHUs
pPacxo0B, CBSI3aHHBIX C TPETEHCKUM pa3OUpaTEIbCTBOM.

CornacHo crt. 44 3akona PecniyOnuku benapych «O TpeTeiickux cyaax» K
pacxoiam, CBSI3aHHBIM C TPETEHCKUM pa30HpaTeabCTBOM, OTHOCSTCS: BO3HA-
rpaXkJe€HUE TPETEUCKUX CYAEH; pacXo/bl, IOHECEHHBIE TPETEHCKUMHU CYJIbSIMU B
CBSI3M C YYacTHEM B TPETEMCKOM pa30upaTenbCcTBE, B TOM YHCIE CBSI3aHHBIE C
OILIaTOM Mpoe3a K MECTy TPETeMCKOro pa3OupaTenbCcTBa, s OCMOTpA U HUC-
CJI€0BaHUsl BEIIECTBEHHBIX [I0KA3aTEJIbCTB HA MECTE HUX HAXO0XKACHUS W
np.Pa3zmep BO3HArpakJIeHHUsl TPETEUCKUX CYJEH ONPENeIeTCs C YYETOM LIEHBI
UCKA, CIIOHOCTH CIOpPa, BPEMEHH, 3aTPAYCHHOTO TPETEHCKUMH CYIbSIMU Ha
TpeTelickoe pa30oupaTenbCTBO, U MHBIX OOCTOSTENBCTB, OTHOCAIIUXCS K JIETy.
B mocTOsIHHO HENCTBYIOLIEM TPETEMCKOM CyJ€ pa3sMep BO3HATPAXKIEHUS Tpe-
TEHCKUX CYyJeW OINpenensiercss B COOTBETCTBHM CO IIKAJIOW BO3HArpa)xacHuin
TPETEUCKUX CyJed, KOTopas NOJDKHA OBITh MPENlyCMOTpPEHA PErJIaMEHTOM IIO-
CTOSIHHO JICHCTBYIOIIETO TPETEMCKOTO Cy/la ¢ y4eTOM TpeOOBaHUN YaCTH BTOPOU
HACTOSILIEN CTAThH.

B tperelickom cyne s pa3penieHuss KOHKPETHOTO CIopa pa3Mep BO3HA-
TPaXXJICHUS TPETEUCKUX CYJIEH OIMPENENSETCS TPETEMCKUM COTJIALICHUEM, a TIPU
OTCYTCTBUU B HEM TaKOTr'0 IMOJOKEHUS — TPETEUCKHUM CYAOM JJIsi pa3pelICHUs
KOHKPETHOTO CIIOpa ¢ YUETOM TpeOOBaHUHN YaCTH BTOPOM HACTOSIICH CTaThU.

CornacHo ct. 45 3akona Pecniybnuku benmapych «O TpeTelcKux cynax»
pacxoibl, CBA3aHHBIE C TPETEHUCKUM Pa30UpPaTETLCTBOM, PACTIPEACISIOTCS MEXK-
Iy CTOPOHaMHU MPONOPLHOHAIBHO YJIOBIETBOPEHHBIM U OTKIOHEHHBIM TPEOO-
BAHUSIM CTOPOH, €CJIM TPETEUCKUM COTJIALLIECHUEM HE ONPENECICH MHOU MOPSI0K
pacnpenenenHus yKa3aHHbIX pacxonoB. [Ipy oTka3ze ucTua OT UCKa MOHECEHHBIE
MM PacXOJbl OTBETYMKOM HE BO3MEILIAKOTCS.

Pewenue mpemeiickozo cyoa

Pemenue Tpereiickoro cyma — 3TO BRIHECEHHBI B 0COOOM (4acTHOM) TIO-
PAIKE MPABONPUMEHUTEIBHBIN aKT, Pa3pelIatOINN IPaXJaHCKO-TTPABOBOM CIIOP
M0 CYLIECTBY, 00513aTeNIbHBIN ISl CTOPOH TPETEHCKOro pa3ouparenbCcTBa, KOTO-
PBIii MOKET OBITh 00ECTICUeH MPUHYAUTEIBHON CUIION TOCYIapCTBa M COJIEPKUT
MPU3HAHKUE CYIIECTBOBAHUS WJIM OTCYTCTBHS MEXKIY CTOPOHAMU OINPEIECIECHHOTO
paBoOoTHOLIEHUsA. DopMa U CoAEpKaHUE PELICHUSI TPETEUCKOTO Cy[a YCTAaHOB-
JeHbl B ctaTbe 37 3akoHa «O TPEeTeUCKUX CyIax».
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[locne uccnenoBaHusi BceX 0OCTOATENBCTB CIOpa TPETEUCKUM cya 00ib-
LIMHCTBOM T'0JIOCOB TPETEHCKUX CYACH, BXOIAIIMX B COCTaB TPETEUCKOIO Cyaa,
IIPUHUMAET PEIICHHUE.

Ecnu cTopoHbl B X0/1€ TPETEHCKOTO pazdMparenbCcTBa JOCTUIIIN MUPOBO-
ro COIJIAlIEHMs], TO IO UX XOJATalCTBY TPETEUCKUW CYJ IPUHUMAET PEILICHUE
00 YTBEpX JAEHUUM MHPOBOTO COIJIalleHUud. B 3TOM ciaydae CTOpPOHBI JOKHBI
yKa3aTh B XOJIaTaiiCTBE, HA KAKUX MMEHHO YCJOBHUSAX OHU JIOCTUTJIM MHPOBOIO
corjamieHus. MUpOBO€E COTJIAIIEHUE YTBEPKIAAETCS PEIICHUEM TPETENUCKOro Cy-
Jla, €CJIi OHO HE MPOTHBOPEUYUT 3aKOHOJATENBbCTBY M HE HapyllaeT MpaB U 3a-
KOHHBIX MHTEpecoB Apyrux jaul. Coaep:kaHUE MHUPOBOrO COIVIAIICHUS H3jara-
€TCSl B PELIEHUH TPETEHUCKOro cyaa.

Pemenue Tpereiickoro cyna msnaraercss B nucbMeHHoOU ¢dopme. Ero co-
Jep>KaHue JOJIKHO COOTBETCTBOBATH CT. 37 3akoHa «O TPETEUCKUX CyIax».

Pemenue oObsiBisieTca B 3acedaHuM Tpererickoro cyzaa. Ilpu stom Tpe-
TEHUCKUI CyJ BIpaBe OOBSIBUTH TOJIBKO PE30JIOTUBHYIO YacTh pEIICHUS
(cT. 36 3akoHa «O TpeTeickux cyaax»). Pemienue TpeTelickoro cyna BCTymacT B
CWIy B JIeHb €ro npuHATHs. [Ipyu 3TOM 1aToil NMPUHATHS pELICHUS MPU3HAETCS
JaTa MOJINKUCAHUS €r0 TPETEHCKUMU CYAbSIMH, BXOJSIIMMU B COCTAB TPETEMCKO-
ro cyJa. DK3eMIUISIPhI PELICHUS HAIPaBIIAIOTCS CTOPOHAM B TeUeHHE 15 nHel co
TTHSI OOBSIBIICHUST PE3OJIIOTUBHOM YaCTH PEUIEHUs, €CJIM CTOPOHBI HE COIJIacOBa-
JIM CPOK JIJ1s1 HanpaBieHus perierus [10].

Hecmotpst Ha cymiecTBoBaHue 00IIEro mpaBuia 00 OKOHYATEIHLHOCTU pellie-
HUSI TPETEWCKOTO Cy/a, OHO B MCKIIFOUUTENIBHBIX CIy4asX MOXET ObITb OCHOPEHO
CTOPOHOM TPETEHUCKOro paz0oHparenbCcTBa MO OCHOBAHMSAM, MPETYCMOTPEHHBIM 3a-
kKoHOM «O TpeTeickux cynax». [Ipu aToM pelreHne TpeTercKoro cyia MoKeT ObITh
OTMEHEHO JIUIIIb B CIlydae HapyIICHUsI OTJEIbHBIX (POPMAaTIbHBIX HOPM (OTCYTCTBHUE
TPETEHUCKOr0 COTJIAIICHUSI MEXy CTOPOHAMHU, HEHA/IJIEKAIIEE YBEAOMIIEHHE CTOPO-
HBI O TPETEWCKOM Pa30MpaTeNbCTBE, HECOOTBETCTBUE TPETEHCKOTO Cylbu TpeOoBa-
HUSIM, YCTAHOBJIEHHBIM 3aKOHOM, U JIp.). OTMEHa pelIeHus: TPETEUCKOTo Cy/1a KOM-
IIETEHTHBIM TOCYAAPCTBEHHBIM CYOM HE BJIEYET aBTOMAaTHUYECKOIO HAIPaBJICHUS
Jiea B TPETEUCKUM Cy[ JUIsl HOBOTO pacCMOTpEHUs. B 3TOM cirydae HOBOE TpeTeu-
CKO€ paz0oMpaTesIbcTBO BO3MOXKHO HA OCHOBAHMHM HOBOT'O OOpAIlleHHUs] 3aMHTEPECO-
BaHHOW CTOPOHBI B TpeTelckuid cyn. Takoe oOpalleHne BO3MOKHO Ha OCHOBAaHUU
TPETEHUCKOr0 COIVIALLEHMSI, KOTOPOE CBA3BIBAET CTOPOHBI.

B 10O %€ Bpems OTMEHa pElIeHUs TPETEUCKOro CyAa aHHYJIUPYET TaKOe
peleHue.

OnHO M3 MpPaBOBBIX MOCIEACTBUN OTMEHBI PEIICHHS TPETEMCKOro cynaa
COCTOUT B TOM, YTO 3aMHTEPECOBAHHASI CTOPOHA HE BIPABE 00OpAIATHCA B KOM-
IIETEHTHBIA I'OCYJAPCTBEHHBIA CYZ C 3asBJICHUEM O BbIJAY€ MCIIOJHHUTEIBHOTO
JIMCTa HA PUHYAUTEIBHOE UCIIOJIHEHUE PELIEHUS TPETEUCKOTO Cyaa.
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[Ipu 3TOM N100ast U3 CTOPOH BIpaBe BHOBb OOPATUTHCS B TPETEHCKUIA CyA B
COOTBETCTBUU C TPETEUCKNM COIJIAIlIEHUEM € TPEOOBAHUEM O Pa3pELLIEHUH CIIOpa.

HckimtoueHnst COCTABIAIOT Clydyad (3aMHTEPECOBAHHOE JIMLO HE BIPABE
MHULMUPOBATh NPOLEAYPY TPETEHCKOro pa30upaTesbCcTBa), Korjaa:

1) pemieHue TPETEHCKOTO CyJa OTMEHEHO MOJHOCTHIO MM YAaCTUYHO BCIIC-
CTBHUE HEJECUCTBUTEIBLHOCTHU TPETEHCKOTO COTJIALICHUS;

2) pelleHre TPETEHCKOro Cya BRIHECEHO 10 CHOpPY, He MPEAYCMOTPEHHOMY
TPETEUCKUM COTJIALIEHUEM, WJIM MO BOIPOCaM, BBIXOJSALIUMM 3a Mpeaeibl Tpe-
TEHUCKOIo COTJIallIeHUS.

[locrie HOBOro 0OpallleHUs 3aMHTEPECOBAHHOTO JIMLA B TPETEHCKUM cyA
TpeTelickoe pa30oupaTeIbCTBO HAYMHAETCS 3aHOBO.

Pemenue Tpeteiickoro cyia HCHONHSETCS JOOPOBOJIBHO B MOPSJIKE U
CPOKH, KOTOpBIE YCTaHOBJIEHBI B caMOM pelieHud. Eciau B pemieHnun TpeTeicko-
ro CyJla CpOK MCIIOJIHEHHSI HE YCTAHOBJIEH, TO OHO MOJJICKHUT O0A3aTEIHLHOMY
UCIIOJIHEHUIO B TeueHue 3 JTHeW CO JHS BCTYIUICHHS €ro B 3aKOHHYIO CHUITy (CT.
49 3akona «O Tperelickux cyaax»). Eciam ke pelieHne TpeTeuckoro cyja He
UCIIOJIHEHO JOOPOBOJBHO B YCTAHOBJICHHBIN PEIICHUEM CPOK, TO OHO MOJJICKUT
npuHyauTeNbHOMY ucnonHennto. CormacHo cr. 50 3akoHa «O TpeTeickux cy-
7ax» MPUHYAUTEIBHOE MCIIOJHEHUE PELIECHUsI TPETEHCKOIo CyJa OCYIIECTBIIS-
€TCs 10 IIPABWJIAM HCIIOJIHUTEIBHOIO IPOU3BOJICTBA, YCTAHOBICHHBIM COOTBET-
CTBEHHO T'DAXKJAHCKUM IIPOLIECCYaJbHBIM WM XO3SMCTBEHHBIM IPOLIECCYallb-
HBIM 3aKOHOJaTenbcTBOM Pecnyb6nuku bemapych, aeicTByIOIIMM Ha MOMEHT
UCTIOJIHEHUS PelIeHHs] TPETEHCKOro cy1a, ¢ y4eTOM OCOOCHHOCTEH, MpeaycMoT-
pennbix cT. 50 3akoHa «O TpeTelCKUX Cyaax», Ha OCHOBE BBIJIAHHOTO CYJOM
UCIIOJIHUTEIBHOTO JOKYMEHTA Ha NMPUHYJIUTEIbHOE UCIOJHEHUE PELICHUS Tpe-
TEUCKOTOo cy/a.

66


consultantplus://offline/ref=BCCC495E65F6F48FB603EB31A3CE17A07CA76142785216F852389AE7127D9E0947F4CD9D174681EF16250194BBs0mAP
consultantplus://offline/ref=BCCC495E65F6F48FB603EB31A3CE17A07CA76142785216F852389AE7127D9E0947F4CD9D174681EF16250194BBs0mAP
consultantplus://offline/ref=BCCC495E65F6F48FB603EB31A3CE17A07CA76142785216F852389AE7127D9E0947F4CD9D174681EF16250194BBs0m9P
consultantplus://offline/ref=BCCC495E65F6F48FB603EB31A3CE17A07CA76142785216F852389AE7127D9E0947F4CD9D174681EF16250194BBs0m9P

Mamepuan ona npakmuyeckoii padomal
Ili1an ceMMHAPCKOI0 3aHATUA

[TonsTHE, CYIIHOCTD U 3a1a4M TPETEUCKUX CYHOB.

IIprHIMIIBI TPETEUCKOTO CYAONIPOU3BOACTBA.

IIpaBoBOM cTaTyC TPETEHUCKOTO CYIbU.

Opranu3aliMiOHHbIE OCHOBBI JAEATEIbHOCTU TPETEUCKUX CYIOB.
Komnerenuus Tpeteiickux cyaei.

IToHsATHE TPETENCKOTO COIIalICHHUS.

OcHoOBHBIE MpaBUiIa TPETEUCKOTO pa30UpaTEIbCTBA.
[IpaBoBOE perynupoBaHue TPETEHCKOro pa30upaTebCTBa.

NGO~ WDE

KoHTpoabHbIE BONIPOCHI

1. TlonsaTue, pyHKIMU TpeTeickux cyaoB B Pecriybnuke benapychs.

2. OcHOBHBIE 3aJ1aun TpeTeiickoro pasouparenbcTBa B Pecryonnke be-
Japych.

3. HopmaTuBHbBIE NMPaBOBBIE aKThl, PETYIUPYIOMINE AEATEIBHOCTh Tpe-
Telickux cynoB B Pecriyonnke bemapyce.

4. CucrteMa U 3HaYEHUE MIPUHLUIIOB TPETEMCKOTO CyI0MPOU3BOJICTBA.

5. Copeprxanue IPUHIIMIIOB TPETEHCKOTO pa30upaTesIbCTBa.

6. OcHOBHbBIE YEPTHl TPETEHCKONW (POPMBI pasperieHus] TPakKJaHCKUX
CIIOpOB.

7. TpeboBanusi, peabIBISIEMbIE 3aKOHOAATEIILCTBOM K MPETEHIECHTaM
Ha JOJIKHOCTh TPETENUCKOTO CY/IbH.

8. Bunpl TpeTelickux cynoB Ha TeppuTopun Pecryonmku bemapyce.

9. IloTHOMOYHS TPETEHCKOTO CYIBH.

10. TIpaBa u 00513aHHOCTH YYACTHUKOB TPETEHCKOTO pa3oupaTenbCTBa.

11. KoMneTeHIusi TPETEUCKOTO CyAbU IO 3aKOHOAATENbCTBY Pecmy0-
TiKd bemapyce.

12. OcHOBHBIE CTaINH TPETEHCKOTO pa30MpaTesbCTBa.

13. Mecto coBepiieHUs TPETEHCKOTO CyI0MPOU3BOACTRA.

14. Cpoku TpeTercKoro CyJaonponu3BOACTBA.

15. TlonsiTue U BUABI TPETEUCKOTO COTJIAILICHHUS.

16. OcHoBanwMsI 1711 OTMEHBI PEIICHUS TPETEHCKOTO Cya.

17. WcnonHeHue penieHus: TpeTeHCKOro cyaa.
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TeMmbl pedeparToB

1. TlonsaTHe TpeTeilckoro cyaa mo 3aKOHOAATeNbCcTBY PecmyOnuku
bemapycs.
[IpaBoBas npupoaa TPETEUCKUX CYLOB.
IIprHIMIIBI TPETEUCKOTO CYAONIPOU3BOACTBA.
Bune! Tperelickux cyaoB Ha Tepputopun PecriyOnuku benapyce.
[IpaBoBO€ perylIMpoBaHUE IEATEIBHOCTH TPETEMCKUX CYAOB Ha
tepputopun Pecniy6nuku benapych.

6. Cdepa nearenpHocTH MexayHApOJIHOTO TPETEHCKOIO Cy/la HA Tep-
putopuu Pecriyonuku benapyce.

7. Tlopsigok perucTpaiuu TpeTeicKuX cynoB Ha TeppuTopuun Pecry0-
JTMKU benapyce.

8. Tlopsimox TUKBUAALIMM TPETEUCKUX CYIOB Ha Tepputopun Pecry0-
JTMKU benapyce.

9. CyOBeKThl TPETEHCKOTO CYIONPOU3BOJICTRA.

10. Tpereiickoe coraiieHue: o0ias XxapakTepUCTHKA.

11.CpaBHuTeNbHAS XapaKTepUCTHUKA pa30upaTesbCTBa B TPETEHUCKOM U
B FOCYJJapPCTBEHHOM CY/IaX.

12.Tlopsimiok TpeTencKoro Cya0poOn3BOICTRA.

13.O06>kanoBaHue penieHui TpeTencKoro cya.

14.VicnonHeHue peleHuil TPETEUCKUX CYJIOB.

g~ wn
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MEAUAIIUSA B PECITYBJIMKE BEJIAPYCH
Jlekyuonnoiiit mamepuan

. IlonsaTne Mequanuu.

. [IpyHUIMNBI MEaUALIVN.

. YYaCTHUKHU MeaUaIu.

. TpeboBaHus, NpeIbABISIEMbIE K MEAUATOPY.

. Opranuzanus AesTeIbHOCTH MEINAaTOPOB.

. [IpaBuna npoBeaeHUs MEIUAIUY.

. MenuaTuBHOE CoTIalIeHNE U €0 UCIIOTHEHHE.

~NOoO Ol WP

1. lTonsiTHE Meguan Uy

B Pecnybnuke benapyces Bnepsbie npunsat 3akoH ot 12.07.2013 r. No58-3
«O meananum» (1anee — 3aKOH O MEJUAINK), YCTAHOBUBIINN MPABOBBIE OCHOBBI
MeTUaInu.

Menuanus siBAsSCTCS OJHUM M3 albTEPHATUBHBIX CIIOCOOOB pa3peIicHuUs
npaBoBbIX KOH(IUKTOB. CT. 1 Ha3BaHHOrO 3aKOoHa OMpENENseT Meduayuio Kak
NIEPETOBOPHI CTOPOH C YYaCTHEM MeEIuaTopa B LENSAX YPEryJIUpOBaHUS CIOpa
(cTIOpOB) CTOPOH IMyTEM BBIPAOOTKH UMHU B3aUMOIIPUEMIIEMOTO COTJIAIIICHUS.

Menuaiusi MOXET HCIOJIb30BaThCS B IIEJSIX YPETYJIMPOBAaHUS CIOPOB,
BO3HUKAIOIINX U3 TPAXKIAHCKUX MPABOOTHOIIEHUN, B TOM YHCIIE B CBSI3H C OCY-
IIECTBJIICHUEM TPEANPUHUMATEILCKOM M HHOW XO3SHUCTBEHHOW (PKOHOMMYE-
CKOI) IeATEeNbHOCTH, a TAK)KE CIIOPOB, BO3HUKAIOIIMX U3 TPYIOBBIX H CEMEIHBIX
IIPABOOTHOIIICHUN, €CIM MHOE HE MPEIyCMOTPEHO 3aKOHOMATEIbHBIMU aKTaMU
WM HE BBITEKAET U3 CYIIECTBA COOTBETCTBYIOUIUX OTHOLIEHUW (CT. 2 3aKOHA O
MeIHaIN ).

CrnenoBarenbHO, MeUAIMS HE MPUMEHSETCS TPH YPETYJIUPOBAHUU CIIOPOB,
BBITEKAIOMINX M3 aJMHHUCTPATUBHBIX, HAJOTOBbIX M WHBIX MYyOJMYHBIX MPABOOT-
HOIIICHUH, €CJIM HHOE He Oy/IeT YCTaHOBJICHO 3aKOHOATEIbHBIMU aKTaMHU.

Menuaiuss OCHOBBIBAE€TCS Ha JOBEPUM, KOTOPOE CTOPOHBI OKa3bIBAIOT
MEIUaToOPy Kak JHIy, CIOCOOHOMY oOecreuuTh d(PPEeKTUBHOE BEJACHUE Tepe-
roBopos [8, cT. 3].

JlanHas mporienypa MOKeT ObITh MMPOBEACHA KaK 10 0OpaIeHusi CTOpOH B
Cyll B MOPSAJIKE TPaXJAHCKOTO WUJIM XO3SIMCTBEHHOTO CYJIONPOM3BOJCTBA, TAK U
nocJie Bo30yX/I€HHsI POU3BOJICTBA IO JIETY B CYAE.

Cornacuo n. 2 IlpaBun mpoBeleHHs] MEIUAlMK, YTBEPKICHHBIX MOCTa-
HoBineaneM CoBera MunnctpoB Pecnybmmku bemapycr ot 28.12.2013 .
Ne 1150 [9] mMemuanus MPOBOAMTCS B yersax ypPEeTryJIHpPOBaHHS criopa (CIOpPOB)
CTOPOH MyTEM BBIPAOOTKH UMH B3aUMOIPHUEMIIEMOTO COTJIAIICHHUS.
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B 1.3 IlpaBui onpeneneHsl 3a0auy Meauanuu:

o0ecrieyeHne CTOpOHaM BO3MOXKHOCTH CaMOCTOSITENIBHOTO YpEeryJaupoBa-
HUs BO3HHUKIIETO MEXAY HAMM CIIOpA IMYTEM IPU3HAHUSA U B3aMMHOTO YIOBIIE-
TBOPEHMsI 3aKOHHBIX HHTEPECOB M TpeOOBAaHUMU, NOCTHIKEHUS COTJIAIICHUS O
IIPUMHUPEHNH;

COJICMCTBHE CTOPOHAM B BbIpaOOTKE B3aMMONPUEMIIEMBIX YCIOBUM yperysu-
POBaHUS CIIOPA U COXPAHEHUH MEXKTy HUMU MMAPTHEPCKUX AETIOBBIX OTHOIICHUH.

2. IllpuHUOMOBI MeTHATIHU.

Cr. 3 3akoHa 0 MeaualMu B Kaue€CTBE OCHOBHBIX NPUHYUNOS MEIUAIUU
Ha3bIBACT:

1. Jlobposonvrocme

[Iponienypa Menuanuu siiasieTcs 100poBOIbHON. HUKTO HEe MOXeT mpu-
HYIUTh K ydacTuro B meauanuu. CormacHo m. 5 IlpaBwin 3Tuku meauaTtopa,
YTBEPKACHHBIX MOCTaHOBJIeHHEeM MuHHUCTepcTBa ocTuIMu Pecy6nuku bena-
pych ot 17 ssuBaps 2014 r. Ne 15 [14], npuHIun 100pOBOJILHOCTH 3aKIHOYACTCS
B IpaBe MeaUaTopa, CTOPOH (IIPEACTAaBUTENICH CTOPOH) OTKA3aThCS OT Y4acTus B
MeIMaliK Ha JIF0OOW CTaJ K €€ IPOBEACHUS.

O npuMeHeHUU MeAuallui CTOPOHBI 3aKito4aloT cornamenue (cT. 10 3a-
KOHa O MEJualMKi) U CBOOOJHO OMPENENSIOT €ro yciIoBus. MenuaTuBHOE CO-
TUIAIICHUE TOJIJICKUT MCIOJIHEHUI0O Ha OCHOBE IPUHIIUIIOB TOOPOBOJIBLHOCTU U
T0OpOCOBECTHOCTU CTOPOH (CT. 15 3akoHa 0 MeaUaInN).

2. [lobpocosecmnocmo, pasHonpague u compyoHu4ecmao CmopoH

CtopoHBI B MeIHMAIlMU HAJICJICHBl PaBHBIM 0OBEMOM IIpaB M OO0S3aHHO-
creit. CornmacHo 1. 8 IIpaBui npoBeaeHUss MeIHAIIUU CTOPOHBI BIIPaBE CaMOCTO-
SATEJIbHO BBIOMPATh MeauaTopa (MEeIHUaTOpPOB), BHOCUTH MPEIJIOKEHUS IO II0-
PAIKY MPOBEJICHHUS MEIUAIMK, Yy4aCTBOBAaTh B 0OCYKJIEHUH BHECEHHBIX CTOPO-
HaMH NPEAJIOKEHUN Ha MPEIMET UX PEUTMCTUYHOCTH U YJIOBJICTBOPEHUS] MHTE-
pecaM KaxJo0il U3 CTOPOH U JIp.

Menuatop mnpegocTaBisieT KaXJAOW CTOPOHE BO3MOXKHOCTh BBICKA3aTh
CBO€ MHEHHE OTHOCHUTEIBHO MPUYMH BOZHUKHOBEHHUS CHOpa U IIEJeil, KOTOpbIe
CTOPOHBI HAMEPEHBI JOCTHYb MOCPEICTBOM IpOBeAeHUd Meananuu [ 14, m. 6].

3. becnpucmpacmunocmo u Hezasucumocms meouamopa

Menuarop siBiIseTCs OECHPUCTPACTHBIM, HE3aBUCUMBIM JIMLIOM U MpU
MIPOBEJICHUH MEIMALIMU PYKOBOACTBYETCS 3aKOHOM O Menuauuu, [IpaBunamu npo-
BEJICHUSI MEJWaIlii, a TaKKe MHBIMM aKTaMHu 3akoHojaatenabcTBa [9, m. 12]. Ilpu
MIPOBEJCHUH MEIMallMi MEIUATOp HE BIPABE CBOMMM JICUCTBUSIMU CTaBUTh KaKylO-
1100 W3 CTOPOH B MPEUMYIIIECTBEHHOE TMOJIOKEHNE, PABHO KaK M YMAJSITh TpaBa u
3aKOHHBIC UHTEPECHI OHOM 13 cTopoH [20].KpoMe Toro, oH He JT0JDKEH Mpeajiarath
CTOpPOHAM BapUaHThl pa3pelieHuss KOHPIUKTA, IPUHYXKAATh CTOPOHBI K MPUHITHIO
KaKOIro-JIM0O pEIIeHUs], 1aBaTh OLICHKY JCHCTBUSM CTOPOH, MPUHUMAThH YbIO-JIMOO
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CTOpPOHY, /1aBaTh KOHCYJIbTALIMHU T10 MTOBOAY MEPCHEKTHB pa3pelleHts Cropa, B TOM
YHCIIe B CyJI€, OBITh PEACTABUTENEM OJJHOU U3 CTOPOH [9, 1.15]. MeauaTtop 00s3an
3aBUTh CTOPOHaM 00 OOCTOSITENBCTBAX, MPEMSATCTBYIOIIMX OCYLIECTBICHHUIO UM
cBOUX (DYHKLIUH.

[TpuHLMIT HE3aBUCUMOCTH 3aKJIFOUAETCS B HEJOIMYCTUMOCTH BMEIIATEIbCTBA
B JICATEIBHOCTh MEIMATOPA, OKA3aHHsI MOPAJIBLHO-TICUXOJIOTMUECKOT0 U MHOTO JIaB-
JICHUS CO CTOPOHBI KOro ObI TO HY ObLTO [ 14, 1. 7].

4. Kongpuoenyuanonocmo

Cr. 16 3akoHa 0 Meauanuy yCTaHABIMBAET, YTO MPU IPOBEACHUU MEAUA-
UM COXpaHseTcs] KOH(PUACHIMAIbHOCTh BCEe HMH(OpManuu, OTHOCSIIEHCS K
MeJuali, €ClIM CTOPOHBI HE JOTOBOPWIMCH 00 MHOM, 32 MCKIIOUYEHUEM HH-
dopManuy 0 3aKJIIOYEHUHU COTJIAUICHUN O MPUMEHEHUH Meualuu, O MpeKpaiie-
HUU MeANaIIH.

MenuaTtop He BIpaBe pasriamarh HHGOpMAIMI0, OTHOCSAIIYIOCS K MEIu-
alluy Y CTaBIIYI0 €My U3BECTHOM MpHU €€ MPOBEJIEHNUH, 0€3 MTUChMEHHOTO COorJa-
CHSl CTOPOH.

B caywae ecnu meauaTop mojydus OT OJHOM M3 CTOPOH MH(OpPMAIIUIO,
OTHOCSIITYIOCSI K MEIMAIIMK, OH MOXET PAaCKPbITh TaKyl0 MH(POPMALMIO APYrou
CTOPOHE TOJIBKO C COTJIacHsi CTOPOHBI, IPEIOCTABUBIIEH 3Ty HHPOPMALIHIO.

3. YyacTHUKH Meauanuu

YyacTHUKaMU MeAUaIluu SIBJISIOTCS CTOPOHBI (TIPEJICTaBUTEIN CTOPOH) U
MeIUaTop.

B kadecTBe cTOpOH MeaMaIuy MOTYT BBICTYIIATh (PU3WUYECKUE JIUIIA, 00JIa-
JAIOIIME TTOJTHOM AEeCIOCOOHOCTRIO, U (MJTH) FOPUINYECKUE JINIIA, 3aKITIOUUBIIHEC
coTJiallieHue o MpuMeHeHnn Meauanuu (1. 7 ITpaBui npoBeaeHUs MeIuaIim ).

CTopoHBI BIIpaBe IO COTJIAIICHUIO MEKy HUMH U C COTJIACHS MeauaTopa
IIPUBJICKATH JIOOBIX WHBIX JIMIT JIJI1 YJacCTHS B TIPOBEICHUN MEIHAIUH, €CITH 3TO
HEO0OXOUMO ISl YPETyJIUPOBAHMS CIIOPA.

B n. 8 IIpaBui1 npoBeaeHUs] MeIUAITMN Y€TKO OMPEACICHBI IpaBa CTOPOH:

- CaMOCTOSTEJIbHO BHIOMPATh MeIuaTopa (MEaUaTopoB);

- MpeaycMaTpuBaTh B COIVIAIICHUM O MPUMEHEHUM MEIWAIMU JOTOJIHH-
TeJIbHbIC TPEOOBAHUSI, TPEABSIBISIEMbIE K MEAUATOPY;

- OTKa3aThCsl Ha 000U CTaauu OT y4acTHs B MPOBEICHUN MEAUALINH;

- BHOCUTbh MPEJIOKEHUS 110 MOPSAKY MIPOBEACHUS MEIUAIUN;

- 3aSBIISITh O HEOOXOAMMOCTH YUACTHSI B ITPOBEACHUN METHAITIH WHBIX JTHI;

- MPEJICTABIATh, HHPOPMAITNIO, HEOOXOAUMYIO ISl MPOSICHCHHS TTO3HIINU
1 IOCTHXKECHUS YPETYJIUPOBAHUS CIIOPa;

- 3aJ1aBaTh YTOYHSIOIIME BOMIPOCHI IPYTOil CTOPOHE U MEAUATOPY;

- THUIIUMPOBATH MPOBEJCHNE MHIUBUIYATbHOU O€CEeIbI C MEIMATOPOM;
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- BHOCUTbH TIPEJJIOKEHUS APYTOH CTOPOHE, HAIIPABJICHHBIC HA YPETYIHUPO-
BaHUE CIIOPa;

- y4acTBOBaTh B OOCYKJIEHWU BHECEHHBIX CTOPOHAMH TPEIIOKCHUN Ha
MPEIMET UX PEATUCTUIHOCTH U yIOBJIECTBOPCHUS MHTEpECcaM Ka)KJI0H U3 CTOPOH.

[Tpu mpoBeneHNN MeaUAITUU CTOPOHBI HE BIIPABE:

- pasriamarh HH()OPMAITUIO, MTOTYYESHHYIO B XO/I¢ YIaCTHs B MPOBEICHUN
MeauaIuu, 6e3 coriacus APyroi CTOPOHHI;

- HCOOOCHOBAHHO 3aTATUBATH BpEMs IMPOBECHUS METUAITUH;

- OKa3bIBaTh (PU3UYECKOE, MOPATBHOE WITH JIIO00M MHOE JIaBJICHUE Ha JIPY-
T'YIO CTOPOHY, MEIMATOPa, MHBIX JIMII, yYaCTBYIONIUX B TIPOBEICHUN METUAINH;

- JIOITyCKaTh CBOMMH JCHCTBHSMH HEKOPPEKTHOE OTHOIIECHHWE K JAPYrOM CTO-
pOHE, MEIMATOPy W MHBIM JIMIIAM, YIaCTBYIOIIUM B TIPOBEICHIH Meauaruu [9, . 9].

Ha ctoponsl cornacHo 1. 10 IIpaBun npoBeneHus Meaualuyd BO3JI0KEHBI
00S13aHHOCTH:

- coOmoiath TpeboBaHus 3akoHa O Meauanuu, [IpaBun npoeaeHus me-
WAl M HWHBIX aKTOB 3aKOHOJATENIbCTBAa, a TAKXKE YCIOBUS COTJIAIICHUS O
NPUMCHCHUH MEIHAIIVH;

- SIBJIATBCS 110 TIPUTJIAIIICHUIO MEUaTOpa ISl IIPOBEACHUS METUAIUY;

- COOJTFOJIaTh COTJIACOBAHHBIN CTOPOHAMH TIOPSIOK IPOBEICHUS ME AN

- COOJIFOIaTh MPUHITUIIBI MEIHALIHH;

- BBIpa0aThIBATh PCANTMCTUYHBIC YCIOBHUS MEIUATUBHOTO COTJIAIICHHUS;

- WCTOJHATH JOOPOBOJBHO M JIOOPOCOBECTHO 3aKIFOUEHHOE CTOPOHAMH
M€eIUATHBHOE COTJIAIIEHHE.

4. TpeOboBanmusi, npeabsiBjasieMble K MeIUATOPY

CornacHo cT. 4 3aKkOHa 0 MEIUAIMK MEIUATOPOM MOXET OBITh (pu3HUe-
CKOE€ JIMII0, UMEIOIIee BhICIIEE IOPUAMYECKOE MM WHOE BhHICIIEe 0O0pa3oBaHUE,
npolieaniee MoAroTOBKY B chepe Menuanuu B TOPSAIKE, YCTaHABIMBAEMOM
MunwuctepcTBOM roctulin Pecniybnuku bemapyce, mrubo nuMeroriee omnbIT pado-
Thl B Ka4€CTBE MPUMUPUTEISL B COOTBETCTBUM C IPOLECCYaJbHBIM 3aKOHOIA-
TEJIbCTBOM, IOJYYUBIIEE CBUAECTEIBCTBO MEIHATOpPA, BblAaBacMoe MuHucrep-
cTBOM toctuiinu PecniyOnuku benapychk Ha ocHoBanuu pemienust Kamudukanm-
OHHOM KOMHUCCHH TI0 BOIIpOCaM Meauaiuu [8].

CornamenueM O NPUMEHEHUU MEAUAlMA MOTYT YCTaHABIMBATHCA JNI0O-
MOJIHUTENIbHBIE TPEOOBAHUS, IPEABSIBISIEMbIE K MEIUATOPY.

CBueTenbCcTBO MeAUaTopa BbIAAETCA B MOpsAAKe, omnpeaensiemoM MH-
CTPYKIIMEH O MOPSIAKE BbIAAYU U MPEKpaALICHUs IEUCTBUS CBUIETEIbLCTBA Me-
nuaTopa, YTBepxkJaeHHOU nocTtaHoBieHueM CoBera MunuctpoB PecnyOnuku
benapyck ot 31.12.2013 . Ne 1184 [10].

B cooTBeTcTBHM ¢ 1. 2 Ha3BaHHOM MHCTpyKIMU CBUIETENBCTBO BBIAACTCS
MunuctepcTBoM ocTuiMKU PecnyOnnku benapych Ha OCHOBaHMHM peELICHUS
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KBanudukannoHHoit koMHUcCHM 1O BompocaMm Meauanuu. CBUIETEIbCTBO JIEi-
CTBYET Ha Bcell Tepputopun Pecniydnuku benapyce.

JlelicTBUE CBUAETENBCTBA IIPEKpaIlaeTcs MO peleHuto MuHucTepcrsa
IOCTHUIIUU B CITy4asix:

MOJIaYl METUATOPOM 3asIBIICHUS O MPEKPAIICHUH JCHCTBUS CBUICTEIHCTRA,

NPUHSATHS KOMUCCHEH PEIICHHS O MPEeKpallleHun JeUCTBUS CBUIETENIbCTBA
B TIOpsI/IKE, YCTaHOBJICHHOM B [losokeHuu o KBaqu(UKAIIMOHHOW KOMHUCCHUU TI0
Bornpocam Meauanuu [10, . 17].

Komuccus coznaercst npu MuHUCTEpCTBE IOCTUITUN U3 YKCJIA TIPEICTABU-
Tejael 3Toro MUHHCTEPCTBA, CY/IOB, UHBIX TOCYJAAapPCTBEHHBIX OpPraHOB, 0O0IIIe-
CTBEHHBIX 00BEAMHEHUM U IPYTUX OpraHU3aIUi, a TaK)Ke MEIUaTOPOB, aJIBOKa-
TOB, HOTAPUYCOB U JIEUCTBYET HAa ocHOBaHUHM [lonoxkeHus 0 KBaTupUKaIMOHHON
KOMUCCHH TI0 BOTIPOCAM Meualluu, yTB. noctaHoBieHrneM CoBeta MUHUCTPOB
Pecniy0uku bemapycs ot 31.12.2013 r. Ne 1184 [10].

[ToTHOMOYHSAMU KOMHUCCHUU SIBISIOTCS :

paccMOTpeHUe 3asBICHUM O BbIJIa4€ CBUACTEIHCTBA MEIMATOPA U MPHJIa-
raeMbIX K HUM JJOKYMEHTOB;

IIPOBEPKA COOTBETCTBUS TMPETEHJEHTA W TMPEJCTABICHHBIX UM JOKYMEH-
TOB TPeOOBAHUSAM, YCTAHOBJICHHBIM 3aKOHOMO MEJIUaIINH;

paccMOTpeHHEe MaTepPHaIOB 00 OCYIIECTBICHUU MEIHATOPOM CBOCH jesi-
TEJILHOCTH W COOIOJIEHUM MM 3aKOHOJATENbCTBA, PETYIHPYIOIIETO JEsITeNb-
HOCTb ME€MATOPA;

BHECEHUE MPEJIOKEHUH MUHUCTEPCTBY IOCTUIUM MO BOIpPOCAM IMOJro-
TOBKH B c(hepe MeauaIuu;

pacCMOTpPEHHE W TPHUHSITHE COOTBETCTBYIOIIUX PEIICHUN IO HHBIM BO-
pocaM, CBS3aHHBIM C JeATeIbHOCThIO MeauaTopoB [ 10, m. 10].

B cooTBeTCcTBMU C TOJJHOMOYHUSIMU KOMUCCHSI IPUHUMAET PEIICHUS:

O MPUIJIAIICHUU MPETEHAECHTA Ha 3aCeJaHlEe KOMUCCHUH;

0 HEOOXOIMMOCTH HCTpeOOBaHUS MHHHCTEPCTBOM IOCTHIIMN JTUOO Mpe/I-
CTaBJICHUS TPETCHACHTOM JOMOJHUTEIbHOW MHGOPMAIIUA B JOKYMEHTOB, IOJI-
TBEPXKIAIOIINX COOTBETCTBHUE €r0 TPEOOBAHUSIM, IIPEIBIBIIEMBIM K MEIHATOPY;

00 ocCTaBIICHHH 3asBJICHHUS O BbIJaUe CBUACTEIBCTBA MeaMaTopa 0e3 pac-
CMOTPEHHMS B CIydac HESBKU MPUTJIAIICHHOTO B YCTAHOBJICHHOM IOPSJIKE Mpe-
TEHJICHTA Ha 3acelaHue KOMUCCHH;

0 BbIFaye Ju00 00 0TKa3e B BbIJIa4€ CBUJICTEILCTBA MEIMATOPA;

0 BHECEHUU U3MEHEHHI B CBUETEIHLCTBO MEIUATOPA;

0 BBIHECEHUU MPENYNPEKICHUS 00a1aTeII0 CBUACTEILCTBA MEINATOPA;

0 TIPEKpaIleHUH JeUCTBUS CBUAETEIbCTBA MeauaTopa [10, m. 11].
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Yacteio 2 cT. 4 3aKkOHA 0 MeIMAlMHd YCTAHABIMBAKOTCS OIPAHUYEHHUS, CO-
[JIACHO KOTOPBIM MEIUATOPOM HE MOXKET ObITh (PU3UUECKOE JIUIIO:

SIBJISIIOLIEECS] TOCYAApPCTBEHHBIM CIIYXKaIllUM, B TOM YHCJI€ OCYIIECTBIISI-
IOIlIEE ITOJIHOMOYMS CyIbH B CyJ€, €CIM MHOE HE MNPEIyCMOTPEHO 3aKOHOMA-
TEJIbHBIMU aKTaMU;

NPU3HAHHOE B YCTAHOBJICHHOM TMOPSIIKE HENIEECTIOCOOHBIM WJIM OTpaHU-
YEHHO JCCCIOCOOHBIM;

UMEIOIIIEE CYyIUMOCTb;

MOJITHOMOYHSI KOTOPOT'O B KAYECTBE CYJIbU CyJ1a, MPOKYPOPCKOTO pabOTHU-
ka, coTpynnuka CrencrBeHHoro komuteta PecnyOmuku bemapych, ['ocynap-
CTBEHHOI0 KOMHTETa CyaeOHbIX skcnepTus PecnyOnuku bemapych, opranos
BHYTPEHHUX JI€J, TOCYAapCTBEHHON 0€30MacHOCTH, MOTPAaHUYHOM CITy>KOBI, pa-
6otHuka opranoB KomureTa rocynapctBeHHoro koutpoiisi Pecnyonuku bena-
PYyCh, HAJIOTOBBIX, TAMOXKEHHBIX OPTaHOB, MHOT'O TOCYJAPCTBEHHOTO CIy>Kallle-
ro, HOTapuyca, 4aCTHOTO HOTapuyca, aJBoKaTa ObLIM MPEKPAIICHBI B TOPSIAKE,
YCTAaHOBJICHHOM 3aKOHOJIaTE€JIbHBIMU aKTaMU, M0 OCHOBAHUSM, CBS3aHHBIM C CO-
BEPIIICHUEM TMPOCTYNKOB, HECOBMECTUMBIX C €r0 MPOo(EeCCUOHAIBHON JesATEIb-
HOCTBIO, — B TEUCHHUE TPEX JIET CO JHS MPHUHSATHUS COOTBETCTBYIOIIETO PEIICHHUS,
€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOIATEIbHBIMU aKTAMMU;

B OTHOILIEHHH KOTOPOIO IMPHUHATO PEUICHHWE O NPEKPALICHUU JEHCTBUS
CBUJIETENICTBA MEAMATOpa B CBSA3U C HapylleHnem [IpaBui 3THKKM Meauaropa,
yTBepkIaeMbix MuHucTepcTBOM toctuiinu Pecrybnuku benapyce.

MenuaTtop o0s3aH coOI0aTh 3aKOHOAATENLCTBO, COJIEHCTBOBATh COXpa-
HEHUIO U MOBBIIIEHUIO CBOETO MPECTUXA U MPECTHUKA UHCTUTYTa MEIUALIUH, PY-
KOBOJICTBOBATHCSl ATHUECKUMH MPUHIUIIAMH B CBOEM TOBEJICHUH B OOIIECTBE U
[IpaBuiiaMu 3TUKU MEAMATOPA, YTBEPKACHHBIMU MOCTAHOBIEHHEM MHUHHCTED-
ctBa toctuniuu Pecnyonuku benapycs ot 17.01.2014 r. Ne 15 [14].

B cutyanmsx, He yperynupoBaHHbIX [IpaBunamu s3Tuku, mMeauaTop o0s-
3aH COOJIIO/IaTh CIIOXKUBIIUECS O0bIYau U TPATUINHN, COOTBETCTBYIOIIUE OOITUM
MPUHIIUIIAM HPaBCTBEHHOCTH B OOIIECTBE.

5. Opranusanus J1esiTeJJbHOCTH MeAUATOPOB

Cr. 4 3akoHa 0 MeaMalMU ONPEAENISIET, UYTO MEAUATOPbl OCYIIECTBISIIOT
NEeATENIbHOCTh CaMOCTOSATENbHO. [Ipy 3TOM AesATETbHOCTh MEANATOPa HE SIBIISET-
Cs IpeANPUHUMATEIBCKON NeATeNbHOCThI0. MeauaTop BIIpaBe OCYIIECTBISATH
UHYIO JIESITeIbHOCTh, HE 3aMPEIICHHYIO 3aKOHOIaTETbCTBOM.

Jlist obecriedueHrs MpoOBECHUST MEANAIIMN MOTYT CO3/1aBaThCsi HEKOMMeEP-
YecKkre opraHusanvu B (opme ydpexxaeHus aubo B KadecTBE 000COOICHHOTO
noApas3feieHus: puandeckoro auna. Lleap ux nesTensHOCTH — oOecreueHune
MaTepUalbHbIX, OPTAHU3AIIMOHHO-TIPABOBBIX U MHBIX YCIOBHM OCYIIIECTBICHUS
NEeATeIbHOCTU MEIUATOPOB.
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YupexxaeHue IeUCTBYET Ha OCHOBAHUM YCTaBa, YTBEPKIECHHOIO €ro
yupenureneMm. O060co0ieHHOe TOApa3AeiCHHe IOPUINUECKOTO JIUIA JEeHCTBYET
Ha OCHOBAHUM MOJIOKECHUS, YTBEPKICHHOIO PYKOBOAUTEIEM HOPUIAYECKOTO
nuna. TUnoBble MpaBuia ACSITEIHLHOCTH OpraHU3alMK, o0ecreunBaronie mpo-
BEJICHUE MEIMAlluM, YTBEPKJEHBI MnocraHoBieHneM Coseta MunuctpoB Pec-
nyonuku bemapycs ot 31.12.2013 r. Ne 1184[10].

Opranuzanus BeJET CIUCOK MEIHATOPOB, ACATEILHOCTh KOTOPHIX 00ec-
neunBaeT. B CrUCOK MeIMaTOpOB BKIIIOYAIOTCS MEIUATOPHI Ha OCHOBAaHUM HMX
MUCbMEHHBIX 3asBJICHUN MO0 BBIpA3MBIINE B MUCbMEHHON (popMe corjacue o
BKJIFOUCHUU UX B CIIUCOK MEIMATOPOB.

JleaTenbHOCTh OpraHu3aluy SBJISIETCS BO3ME3IHOW. B 3Tux nensx opra-
HU3aIUsl BIIPaBe 3aKJIIOYaTh C MEAMATOPAMH, a TakkKe (PU3MUYECKUMH JIUIAMH,
00JIaJalOIMMU  TIOJTHOM J1€€CIIOCOOHOCThIO, W (WJIM) HOPUAUYECKUMH JIHIIAMU
JIOTOBOP Ha BO3ME3/ITHOE OKa3aHHUE YCIYT MO BOMPOCAM MOATOTOBKHU MPOBEICHUS
IPOLEAYPhl MEUALINH.

Opranuzanusi UMEET MPaBoO MOJy4aThb OT MEAUATOPOB, BKIIOUCHHBIX B
CIIUCOK MEIUATOPOB, MH(POPMAITUIO O Pe3yJIbTaTaX M KOJIMYECTBE MPOBEICHHBIX
umu Meauanui [10, m. 12].

Opranuzaius npeacTaBiser B MUHUCTEPCTBO IOCTULIMA UH(POPMALIUIO O
BBISIBJICHHBIX €10 (paKTaX HAPYIICHUS MEIMAaTOPOM aKTOB 3aKOHOJATENHCTBA O
MeIAalHH.

B cnyudae nHapymienuss meauatopoM IIpaBun mpoBeneHuss Meauanuyd WM
[IpaBui1 >TUKKM MeguaTopa OpraHU3alUs UMEET MPaBO UCKIKYUTh MEAHATopa
u3 cnucka meauaropos [10, m. 13, 14].

l'ocynapcTBeHHass peructpainus y4pekAeHUM, M3MEHEHUW W (WJn) M0-
MOJIHEHUH, BHECEHHBIX B UX YCTaB, OCYILIECTBIIETCS MUHUCTEPCTBOM FOCTHIUU
Pecniybnuku benapycs.

[TocTanoBka Ha yueT 000COOIEHHBIX MOAPA3ACICHIN IOPUINICCKIX JIHI] OCY-
IIECTBISIETCS TJIABHBIM YIIPABJICHUEM IOCTUIMH 0051acTHOTO (MHHCKOTO TOPOICKOTO)
VICTIOJTHUTEIBHOIO KOMUTETA 10 MECTY HAXOXKJICHUSI FOPUANYECKUX JIULL

l'ocynapcTBeHHas peructpanys ¥ MOCTAHOBKA HA YUY€T OCYIIECTBIISIOTCS
B COOTBETCTBUHU C TOCTaHOBIeHUEM MunuctepctBa roctuiuu Pecmyomuku be-
napych oT 23 suBaps 2014 r. Ne 21 «O HEKOTOpBIX BOMPOCAX rOCYJapCTBEHHOM
pPETHCTpAIlMU W JUKBHIAIMKA OpPTaHU3aIUi, 00€CTIeUnBaIOIINX MTPOBEICHUE Me-
JAIIH, CO3/1aBaeMbIX B (DOpME yUPEKIECHHUS, IOCTAHOBKU HA y4€T U CHATHUSA C
ydyeTa 000COOJICHHBIX MOAPA3JEICHUN OPUANYECKUX UL, 00EeCleUnBaAOIIUX
npoBeneHue Meauanun» [11].

3anuch O TOCYJApCTBEHHOW PErucTpalliy YUYpEeKICHUS, U3MEHEHUU U
(WIK) DOMOJHEHUM, BHECEHHBIX B YCTAaB YUPEXKACHUS, BHOCUTCS B ENMHBINA TOC-
YAQPCTBEHHBIA PETUCTP OPUANYECKUX JIMI] U UHIUBUIYATbHBIX MPEIPUHUMA-
Tene MunucTepcTBoM toctuiiun Pecmyonuku benapyce.

79


consultantplus://offline/ref=91681A225FB074D3557B4754CEE6CEDC54CA57E49CA20FB6A187B8E23ABF4A67BAD5D7E86E7A6F577285FC6152Q56DJ
consultantplus://offline/ref=91681A225FB074D3557B4754CEE6CEDC54CA57E49CA20FB6AA87B9E23ABF4A67BAD5D7E86E7A6F577285FC6152Q56DJ

VYyer 000Cc00ICHHBIX MOAPA3ACACHUN IOPUANUYECKUX JIUI] BEIAETCS COOT-
BETCTBYIOIIMM TJIABHBIM YIIPABJICHUEM IOCTUIIMU B XXypHAJE ydeTa IOpHIANYe-
CKHX JIMII, B KOTOPBIX CO3/IlaHbl 000COOJIEHHBIE MOAPA3/eICHUsI, 00eCIeunBaro-
ITUE TIPOBEICHUE METUAITUH.

CornachHo cT. 9 3akoHa 0 MEAMAUU CBEACHUS O MEAUATOPAX, UMEIOIIUX
CBUJIETEIIHLCTBO MEIUATOpa, MOJIeKaT BHeCeHnIo B PeecTp MmenuaTopoB. CBee-
HUsA 00 opraHu3anusIX, 00eCIeYMBAIOIINX IPOBEICHUE METUAIIUH, TOJJICKAT
BKJIFOUCHHIO B PeecTp opranmsaruii, 00eCcIeunBarIuX MPOBEICHUE METUAIINH.

[Topsimox Benenus Peectpa meamatopoB m Peectpa opranusammii, odec-
NICYMBAIONIUX MPOBEACHUE MEAMAINK, onpeaesieH VHCTpyKIued o mopske Be-
nenust Peectpa meamatopoB u Peectpa opranm3aiuii, 00eCIeUnBarOIINX MPOBE-
JICHUE MEIMAIlK, YTBEPXKICHHON MOCTaHOBJICHUEM MUHUCTEPCTBA FOCTHUIIUU
Pecniy6nuku benapycs ot 17.01.2014 1. Ne 13 [13].

JIMKBHIAIIAS YUPESKICHUN OCYIICCTBISICTCS O PEIICHUIO YYpETUTEIICH
7100 cyla B COOTBETCTBUU ¢ [ 'pakiaHCKuM KojekcoM PecnyOnuku Bemapyce,
3aKOHOM O MEIMAIMK ¥ HHBIM 3aKOHOIATEILCTBOM.

O60cobaeHHOe opa3IesieHIe PHINIESCKOTO JINIA MPEeKpaIaeT CBOo Jie-
SITEJIBHOCTD T10 PEIICHUIO PYKOBOIUTENIS FOPUINICCKOTO JIMIIA, B KOTOPOM CO3IaHO
000co0sIeHHOE TTo/Ipa3/ieieHrne, 00ecieYnBaroIee MPOBEICHIE MEUALINH.

6. [IpaBuwia npoBeeHUs1 MeAUANMHU

st Havasia mpoueAaypsl MEAMAIMM CTOPOHAM HEOOXOIMMO 3aKIIOYHThH
CorjalieHue O MPUMEHEHHH MeaHualuH, KoTtopoe cT. 1 3akoHa o Meaualuu
OTpeJieNsieT KaK COIVIAllleHWe CTOPOH O MPOBEECHUU MEPErOBOPOB C y4aCTHEM
MeauaTopa B LEJIIX YPEryJIUpoBaHUs criopa (CIopoB) CTOPOH.

CornanieHue J0KHO OTBeYaTh TpeOoBaHUAM cT. 103akoHA O MeaUaIIiH.
Cornamienue 0 MPUMEHEHUU MEUAIN CUUTACTCS 3aKITIOYECHHBIM, €CJIM OHO CO-
JEPKUTCSA B JOKYMEHTE, MOAMHCAHHOM CTOPOHAMH, JIMOO 3aKIIOYEHO ITyTeM
oOMeHa COOOIIECHUSAMH C HCIOJIH30BAHUEM IMOYTOBOW CBSI3W WJIM WHBIX BHUJIOB
CBsI3M, 00€CTIEUYNBAIONINX MTMCEMEHHOE (DUKCHPOBAHNE BOJICU3BSIBICHUSI CTOPOH,
BKJIIOYAsl HAINpaBIICHUE MPETEH3UU, UCKOBOTO 3asBJICHUS (3asIBJICHHS) U OTBETHI
Ha HUX, B KOTOPBIX OJJHON CTOPOHOM MpejiaraeTcsi yperyaupoBaTh CIOp MyTeM
MPOBEACHUS MEAUAIMU, a IPYrol CTOPOHOW BBIPAKEHO COIJIaCUE€ Ha MpUMEHE-
HUE MeIHaluu.

[Ipennoxxenre 00 yperyaupoBaHUU CIOpa MyTeM MPOBEACHUS MeAUalun
MOET OBITh CIIETIAHO 10 IPOCKOE OJTHOM U3 CTOPOH MEAUATOPOM.

CyOBeKTamMu COTJIalIeHus] 0 MPUMEHEHUH MEIUAIid MOTYT OBITh (pu3mye-
CKH€ JIIIIa, 00T JaroIIHe TIOJTHON 1eeCIOCOOHOCTRIO, H (WITH) FOPUINYECKHUE JIHIIA.

[TonHOMOUMSI pEACTABUTENSI CTOPOHBI HAa 3aKIIOYEHHE COTJIALICHUS O MpH-
MEHEHUU MeIUalliH JOJKHBI ObITh CTIEUaTbHO OTOBOPEHBI B JOBEPEHHOCTH.
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Cornarnienue o NpUMEHEHUH MEAUAIIMU JTOJDKHO COAEPKATh:

1) monoxkeHue 0 TOM, YTO BCE UJIM OTAEIbHBIE CIIOPHI, KOTOPHIE BOZHUKIIN
13 CBSI3BIBAIOIIETO CTOPOHBI TPABOOTHOIICHUS, MOJJIEKAT YPETyIUPOBAHUIO Y-
TEM MPOBEJICHUS MEUAIINH;

2) cBefieHUs 0 Meauatope (Meauaropax);

3) cpoK mpoBeJCHUS MEANAINY;

4) MeCTO MPOBEJICHUS METUALINH;

5) cBeeHUs O BO3HArpakJACHUU MEIUaTopa.

CornamieHue o MPUMEHEHUU MEIUAllUU MOXET COJICP>KaTh U UHBIE YCIIO-
BUSI, COTJIACOBAHHBIE CTOPOHAMH.

CornanieHue 0 IPUMEHEHUM MEIUAIMKM HE SIBIISICTCS MPETSITCTBUEM IS
oOpallieHust B CyJl WIM TPETEHUCKUI CYJ, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHO-
narenbHbIMU aktamu[8, ct. 10].

Baxxnas Hopma conepxkutcs B ¢T. 11 3akoHa 0 Meauanuu: mpu 3aKiroye-
HUUW COTJIAIICHUS] O MEJUAIlUUd MPUOCTAHABIMBACTCS TEYCHUE CPOKOB MCKOBOM
JTABHOCTU B OTHOIICHHWHM TPEOOBaHMI, BBITCKAIOIIMX U3 MPaB U 00S3aHHOCTEH,
COCTABJISIONINX MPEIMET CIOpa CTOPOH, CO JIHS 3aKJIIOUEHUS TaKOTO corJialie-
HUS JI0 JHS TIPEKpaISHUs] MEIUAIUH.

Jlyist mpoBeieHUsT MeAUAIMi CTOPOHBI TI0 B3aUMHOMY COTJIACHIO BBIOMpa-
10T Meauaropa (MeauaTopoB).

[To mpocwrbe cTopoH st onpeaesieHusi KaHAUIaTypbl MeIMaTopa OpraHu-
3a1usi, o0ecreynBaroias MnpoBeJeHue MeANaIii, MOKET MPEeI0CTaBUTh CBeIe-
HUS 0 MeauaTope (Meanaropax) B Mopsiake, MPeayCMOTPEHHOM MpaBUjIaMu Jesi-
TEJILHOCTH OpTraHU3aIluM, 00eCIIeurBaroIIel mpoBeaeHue meauaiuu [8, ct. 10].

Menuaiusi MpOBOIUTCA B MOPSIAKE U HA YCIOBUAX, OMPEIECIEHHBIX CTOPO-
HaMU IO COTJIAIIICHUIO C MEIUaTOpoM, a Takxke [IpaBuinamu mpoBeneHus Meauna-
uu [9],IlpaBunamu >tk meauaropa [14] ¢ yuetom TpeboBanuii 3akoHa 0 Me-
auanuy [6] ¥ MHBIX 3aKOHOJATEIbHBIX aKTOB.

B xoae moAroToBKM K MNPOBEACHUIO MEIUALIMM MEIUATOP PAa3bACHSIET
CTOpOHAM MpaBuja €€ MPOBEICHUS, COTTIACOBBIBAET YCIOBUS MMPOBEICHUS MEIU-
aluu, peniaeT OpraHu3aluOHHbIE BOIIPOCHL.

Cornacho 1. 22 [IpaBuin npoBeaeHNs MEIUAMA MEIUAIUs OCYILIECTBIISIETCS,
KakK IMPaBUJO, B OTJEIFHOM MOMEIIECHUH, 00ECTICYUBAIOIIEM MTPOBEICHIE COBMECT-
HBIX, UHIUBUIYAJIbHBIX IEPETOBOPOB, PABHBIE YCIOBUS JJIsi CTOPOH.

B xone mpoBeneHuss Meauanuy KaxkJaas U3 CTOPOH BIOpaBe MpeaiaraTh
CBOM BapHaHThl yperyiupoBanusi cnopa. [Ipu 3ToM mnpensiokeHusi CTOPOH He
MOT'YT HapylaTh 3aKOHOJATenbCcTBO PecnyOnnku benapych, mpaBa U oxpansie-
MBbI€ 3aKOHOM MHTEPECHI TpeThUX Jull [9, m. 23].

HesBka cTopoH (mpencraBuTesneil CTOPOH) JJisl IPOBEACHUS NIEPErOBOPOB
0e3 MpeBapUTEILHOTO YBEIOMIICHUS MEINATOPA MOXKET SIBISITHCSI OCHOBAHUEM
JUTISl UHULUMPOBAHUSI MEIUATOPOM MPEKpalIeHUs MEAUAIUU.
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[Tponemypa Menuanuu MpoBOIUTCS B (hOPME IMEPETOBOPOB M BKITIOYACT B
ce0s1 cneAyroIue CTaauu:

Omxkpovimue meduayuu (6CmynumesibHoe Cl1080 MeOuamopa,).

B Ha3HaueHHBIC JCHL M BpeMsl MEAHATOP OTKPBHIBAET MEIAHAIUIO, TIPEII-
CTaBJSICTCS W TIpeJiaracT MPECTAaBUTHCS JIMIAM, YYacTBYIOIIUM B TEPErOBO-
pax, YSACHSCT WX IIOJTHOMOYHMSI, BBISICHACT HAJIMYUE OOCTOSTECIIBCTB, MPETIAT-
CTBYIOIIUX MMPOBEACHUIO METUAITUH.

B o0s3aHHOCTH MeauaTopa BXOIUT Pa3bsICHEHHE MIPEUMYIIECTB YPETYIu-
pOBaHUS CIIOpa MPUMHUPECHUEM CTOPOH, 3a/1auH, IEJIM MEIHAIMH, CBOIO POJIb B
HEH, rmpaBa ¥ 00S3aHHOCTH CTOPOH, ITPABOBBIC TTOCIICCTBUS JOCTHKCHUS MEIH-
aTUBHOTO corjamieHus [9, m. 29].

CBouM yyacTheM B MEIUAIMU MEIUATOP CIOCOOCTBYET CO3/IaHUIO0 aTMO-
chepbl 1OoBepUsi, YBEPECHHOCTH, O€30ITACHOCTH 1 PAaBHOIIPABHsI CTOPOH.

IIpeocmasnenue cmopon (ucciredosanue 06CmMosamenbCme cnopa u uHme-
pecos cmopoH).

I1. 32 IIpaBwui nMpoBeICHUS MEIUAIIMN YKa3bIBACT Ha HEOOXOIUMOCTh JIS
YYaCTHUKOB CIIOpa M MeIHaTopa B XOJie€ NEPEroBOPOB OINpeeIuTh Haubosee
CYIIECTBEHHBIC MPOOJIEMBI, BOSHHKIITUE MEXKIy CTOPOHAMHU B MX OTHOIICHHSX,
BBI3BABIIINE HAJTUYHE CIIOPA.

CropoHaM xe MpeloCTaBISIeTCs] BO3MOXKHOCTh U3JIOKUTH CBOE MOHUMA-
HUE MPUYUH BO3HUKHOBEHHMS CIIOpa, MYTH €ro pa3pelieHus MU >KellaeMbIi pe-
3yJbTaT IeperoBopos [9, m. 33].

Jluckyccus cmopon no evipabomke nogecmku OHs U 80ONPOCO8 OJisl 00-
CYIHCOCHUSL.

CtopoHBI OnpeAensoT U GopMyIUPYIOT KPYr CHOPHBIX BOIIPOCOB, Tpe-
OYIOIIUX PaCCMOTPEHUS U OOCYXKIIEHHUS, BRIPAXKAIOT CBOE MHEHHUE U TIO3UIIUIO 110
MOBOJTY BO3HUKIIIEH CTIOPHOM CHUTYyaIluH, BBIJEISIOT OCHOBHBIEC BOMPOCHI, peIlle-
HHUE KOTOPBIX SABJISICTCS HanbOosee BaKHBIM IS HUX [9, 1. 34].

Hnousudyanvuas beceda meouamopa c Kaxcoou uz CmopoH.

[Ipn HEOOXOAMMOCTH MEAMATOp pEIIaeT BOMPOC O IeIecO00pPa3HOCTH
0O0BSIBIICHUS TIEPEPHIBA B MEPETOBOPAX U MPOBEJACHUS WHANBUAYATHLHON Oeceapl
CO CTOPOHAMHU.

NuauBuayanbHpie Oeceapl MEIUATOP MOXKET MIPOBOAUTH IO CBOCH MHUIIN-
aTUBE WJIM XOJIaTaliCTBY CTOPOH (CTOPOHBI) Ha JIF00O0H CTaINu.

[Tpu sTOM MemuaTop mpearaeT Kaxxaoi CTOPOHE BOCTIOJIB30BAThCS Mpa-
BOM MHJWBHUAYyaIbHOU Oecendsn [9, m. 37].

Bvipabomka npeonodicenuii no ype2yiuposanuio cnopa.

CTopoHBI BEIPa0ATHIBAIOT U OOCYKJAIOT BAPHAHTHI MPEAJIOKEHUH IO ype-
TYJIUPOBAHHIO criopa. MeauaTop HampaBiseT CTOPOHBI Ha BBIPAOOTKY pa3ind-
HBIX BAPUAHTOB yPETYINPOBAHMUS CTIOPA.
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Ha ctaguu BbIpaOOTKM MPEAsIOAKEHUN MO YPEryJIUPOBAHUIO CIIOpA CTOPO-
HaMU aHAJTM3HUPYIOTCS M OLIEHMBAIOTCS MPEJIOKEHHbIE BapHUaHThl MU CIOCOOBI
YpEryJIUpOBaHUs CHOpa C TOYKU 3PEHUS] KOHCTPYKTUBHOCTH, MPUEMIIEMOCTU U
peanuctiuanoctH [9, m.a. 38—40].

Iloozomoexa meduamueno2o co2nauienus u e2o noOONUcaHue.

Cornacno n.n.41, 42 IIpaBun npoBeAEHU MEAUALUA MEAUATOP BBISICHSET
PEANMCTUYHOCTh U €IMHOOOpa3HOE MOHUMAHUE YCIOBUNA MEIUATUBHOIO COTJia-
HIEHUS KaXI0M U3 CTOPOH M MOKET IO UX MPOCch0e MOMOYb B COCTaBICHUHU Me-
JMATUBHOTO COTJIALIEHUs, IPOBEPUTH MOJATOTOBICHHOE MEAUATUBHOE COIJIallle-
HUE Ha NPEAMET €r0 3aKOHHOCTH M BO3MOYKHOCTU YTBEPKIECHUS CYAOM B Kaue-
CTBE MHPOBOI'O COTJIAIIEHUS B CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOAATEIBCTBOM.

3asepuwenue meouayuu.

B cootBerctBuEe ¢ n. 43 IlpaBun nmpoBeAeHUsS MEAHAMM MEIUalHs 3a-
BEPIIACTCS:

[0 3aKJIIOYEHHUIO CTOPOHAMHM MEJMATUBHOIO COTJIAILIEHHUS — CO JHS €ro
MOJIMUCAHMS;

0 TUCBMEHHOMY 3asIBJICHUIO OJHOM, HECKOJbKHUX HJIM BCEX CTOPOH,
HAIPaBJIICHHOMY MEIUATopy, 00 OTKa3e OT MPOJOJDKEHUS MEAUAlldUd — CO JIHS
HaIIPaBJICHUS COOTBETCTBYIOILETO 3asBICHUS,

[0 UCTEYEHUU CPOKa MPOBEAEHU MEAUALIUH — CO JIHS €T0 UCTCUEHUS.

Menuartopy npenocTaBiI€HO MPaBO IO OTAEJIBbHBIM CIIOpaM IO CBOEMY
YCMOTPEHUIO MCTOJB30BaTh HE BCE MpaBUIIa, CTAUU MEIUalluud U mpodeccuo-
HaJbHbIE MIPUEMBI MEANATOPA, A TOJBKO TE€, KOTOPBIE MOCUUTAET aJE€KBATHBIMU
CJIO’KHOCTH CIIOpA.

Cr. 17 3akoHa 0 Meualu NPeA0CTaBIAET MEANATOPY MIPaBoO Ha MoJIyye-
HUE BO3HArpa)KJ€Hus, pazMep KOTOPOIO YCTAHABIMBAETCS MO COIVIAILICHHUIO CO
cTopoHaMH. Pacxonpl Ha BBIIIATY BO3HATPAXKIACHUSA PACHPEHCISAIOTCS MEXKIY
CTOPOHAMH B paBHOM OOBEME, €CIIM COTJIAIICHHEM CTOPOH HE OMpe/eieH HHOU
IIOPSAOK.

7. MeauaTUBHOE COIJIAILIEHME U €r0 MCIIOJIHEHHE

CorunacHo cT. 14 3akona o Meauaruu u 1. 43 [IpaBui npoBeieHUs MEAUALIH
MEIMALMS MOYKET MPEKPAIIATHCS B CBSI3U C 3aKIFOYEHUEM MEIMATUBHOIO COTJIalie-
Hus. [Ipy 5TOM Mennanys MpeKpaaeTcs Co THs €ro MOAIMMCAHN.

3aKIi0YeHNEe MEIHMATUBHOI'O COTJIAIICHHUS SBISETCS HaMOOJee IO3UTHB-
HBIM HCXOJIOM MEJIHallH, CBUJIETEIbCTBYIOIIUM O TOM, YTO CTOPOHBI HAIIU
B3aUMOIIPUEMIIEMOE PEIIICHHUE.

[TpaBuna nposenenust meauanuu (m. 41) o0s3pIBalOT MenamaTtopa BHISC-
HUTh PEATUCTUYHOCTh M €IMHOOOpa3HOE MOHMMAHHE YCIOBUM MEIUMATHBHOTO
COIJIAlICHUS KaXXI0M U3 CTOPOH.
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MenuatuBHOE COIJIAIICHHE 3aKJIOYaeTCsi CTOPOHAMU B MHCHbMEHHOM
dbopme U TOTKHO COACPKATh CBEJICHUSI O CTOPOHAX, MEAUATOpe, MPEIMETE CIIO-
pa, a Tak’Ke O MPUHATHIX CTOPOHAMHU 00sI13aTeNbCTBAX, HAMIPABIECHHBIX HA ypery-
JUPOBAHUE CIIOPa, U CPOKAX MX BBIMOJHEHUS. MenuaTuBHOE corjialieHue Mmoj-
MUCHIBACTCSI CTOPOHAMH U MefuaTopoM (4. 1 cT. 15 3akoHa 0 Meauanun).

CornaiieHrue COCTaBJISICTCS M MOAMUCHIBACTCS B KOJIMYECTBE DK3EMILISIPOB,
HEOOXOAMMOM JIJIsl KaKI0M U3 cTOpoH (11. 45 [IpaBuit npoBeieHNsT METUAITUN ).

[TomHOMOUMS TIpEJCTABUTENISI CTOPOHBI Ha 3aKIIOUEHHE MEIUaTUBHOTO
COTJIAIIEHUS TOJKHBI OBITH CIIEIIMAIBHO OTOBOPEHBI B JIOBEPEHHOCTH.

B 4.2 ct. 15 3akoHa 0 Meauanuu 3akperuieHo 00s13aTesibHOe TpeboBaHue !
MEIMaTUBHOE COTJIAIIEHUE HE JIOJDKHO MPOTUBOPEUYUTH TPEOOBAHUSIM 3aKOHO/Ia-
TEJILCTBA M HAPYIIATh MPaBa TPEThUX JIUII.

Kak yxe yka3pIBajioch, MEIUATUBHOE COTJIAIICHUE TMOJIC)KUT HUCTIOJHE-
HUIO HA OCHOBE MPHUHIIMIIOB JOOPOBOIBLHOCTH U TOOPOCOBECTHOCTH CTOPOH. [1o-
CJICICTBUSI HEHCIIOJHECHHSI MEIMATUBHOTO COTJIAIIEHUSI MOTYT OBITh YCTaHOBJIE-
HbI CTOPOHAMHU B MEJUATUBHOM COTJIAIIICHUU.

Bmecte ¢ Tem 3aKOHOJATEILCTBOM JIOMYCKAETCS MPUHYIUTEIBHOE HC-
MOJIHCHUE MEJIMATUBHOTO COTJIAMICHHS, KOTOPOE OCYIICCTBISCTCS B TOPSAKE,
IPEAYCMOTPEHHOM MPOIECCYATbHBIM 3aKOHOAATEIICTBOM.

B cooTrBercTBUU co cT. 15 3akoHa 0 MeIMAIIMU HE MTOAJIEKAT UCTIOTHEHHIO
B MOPSAKE, NPETYCMOTPEHHOM IPOILIECCYalbHBIM 3aKOHOJATEILCTBOM, MEIHa-
TUBHBIE COTJIAIICHUS:

HE YTBEP>KJICHHBIE CYJIOM B KaU€CTBE MHUPOBBIX COTJIALIEHUN IO CIIOpaM,
HaXOJAIIUMCSl Ha Pa3pelICHUH CyAa, B MOPSIKE, MPEIyCMOTPEHHOM IpakIaH-
CKHMM IpoliecCyalIbHBIM 3aKkoHOAaTenbCTBOM (cT. 61 I'TIK);

HE OTBeyarolue TpeOOBAaHUSAM XO3SHCTBEHHOT'O MPOLIECCYATbHOTO 3aKO-
HOJATEIbCTBA 0 MUPOBOM cortamienuu (riaasa 10 XIIK);

3aKJIOYEHHBIE C y4acTHEM MeAuaTopa, He BKIOYEHHOro B Peectp
MEIUATOPOB.
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Mamepuan ona npakmuyeckoii padomal
Ili1an ceMMHAPCKOI0 3aHATUA

Ilonsatue Mmeauamum.

[IpyuHUMIIBI MEAUAIUN.

Y4yacTHUKU MeUalliu.

TpebGoBanus, mpeabABIsIEMbIE K METUATODY.
Opranuzanus JeaTeIbHOCTA MEAUATOPOB.
[IpaBuiia mpoBeACHUS MEIUALIAM.
MeanaTuBHOE COTJIAIICHUE U €r0 UCIIOJIHCHHUE.

NoakowhE

KoHTpo/bHBIC BONPOCHI

[TonsiTHE M CYIITHOCTH MEIHUAITUH.

[TpaBoBBIC OCHOBHI U c(hepa MPUMEHEHUS MEIUAIUH.

Llenu u 3amaum Meauanuu.

[TpuHIUTIBI METHALIHH.

V4YacTHUKH MEIHUAIIHH.

[IpaBa u 00s3aHHOCTH CTOPOH MPHU MPOBEICHUH MEIUAIINU.
TpebGoBanus, IpeAbABIIEMbIC K METUATODY.
KBanudukannonHass KoMyuccHsl 1O BOIIPOCaM MEIUAIMM U €€ TOJTHOMO-
Yusl.

9. OpraHuzanys AesTeIbHOCTH MEIUATOPOB.

10.Cornamnienue o IPUMEHEHUN METUALIAH.

11.TTopsinok Ha3HAYEHUS MEAUATOPA.

12.1IpaBa u 00s13aHHOCTH MeaHaTOpa MPHU MPOBEACHUN MEIHAIUH.
13.TToaroroBka K MpOBEICHUIO MEIHAIIH.

14.TIpoBeneHne Meaualuu.

15.Cragun Meanamum.

16.3aBepiienne MeauaIum.

17.MenuatuBHOE COTJIAllIEHUE.

18.VcnotHeHne MEIUaTUBHOIO COTJIAIICHHS.

NGO WDE

Tembl pedpepaToB

1. Ucropus menunamumu.

2. Ponb MenuaTHBHBIX HABBIKOB B TPOGECCHOHATBHON ACSITEILHOCTH FOPUCTA.
3. MenuatuBHOE COMPOBOXKICHHUE CYAEOHOTO pa3OupaTeIbCTBa.

4. BoCCTaHOBHTEILHOE IPABOCYIUE U MEAHAITHS.
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5. IlpaBoBble KOH(QIMKTHI U MyTH UX yperynupoBanus. CyneOHas, qocyaeo-
Hasi, BHecy1ieOHast pOpMbI YperynupoBaHUs MPAaBOBbIX KOH(IUKTOB.

6. KondbunennmanbHOCTh B MEIHAITUY.

7. IlpodeccrnoHanbHO Ba)KHbIE KayecTBa JUYHOCTH MEAMATOpPA M CYIbU
(cpaBHUTEILHBIN aHATU3).

8. Menuanus B HOTapUaJIbHON JAESTEIbHOCTH.

9. Menuanus B yperyJupoBaHUU CEMEHHO-TIPABOBBIX CIIOPOB.

10.Meauanus B yperyaupoBaHUU TPYAOBBIX KOH(IUKTOB.

11.9t1uka npodeccuoHaNbHOTO MOBEICHUS MEIUATOPA.

12.TIpodeccronanpHas MOAroTOBKa Meauaropa (BOMPOCHI MPaBOBOTO pery-
JTUPOBAHUSA).

13.Menuanus B yperyJaupoBaHUM I'Pa)kIaHCKO-TIPABOBBIX CIIOPOB.

14.Menuanusi — myTh K TapMOHU3AI[UU COLIMATIBHBIX OTHOILICHUN.
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