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BBEJIEHUE

N3yueHnue rpaxaaHcKoro mpouecca sBiseTcs OoO0s3aTeNbHBIM ATAlOM
npodeccuoHanbHOM NOATOTOBKHU OYAYIIUX IOPUCTOB.

Y4eOHO — METOAMYECKUH KOMIUIEKC NpHU3BaH OKa3aTh CTyAEHTaM
JHEBHOM W  3a04HOM  (QopM moJdydyeHHs OOpa3oBaHHs IOMOIIb B
CaMOCTOSATEJIbHOM TMOATOTOBKE K 3aHATHSAM, 3a4yeTy, OJK3aMeHy u Oornee
INIyOOKOM M OCO3HAHHOM OCBOEHUU TEOPETUUECKUX 3HAHUU M MPAKTHYECKUX
HaBbIKOB 1o yactu 1 (OOm@as dYactb TrpakJaHCKOrO CYIONPOU3BOJICTBA)
y4eOHOU TUCIUIUIMHBI «[ paskTaHCKU MPOIIECCy.

[TpuMepHbIN TeMaTUYECKUI TIJIaH MO3BOJIUT OPUECHTUPOBATHCS B YUeOHOM
IpolleCCE W CBOEBPEMEHHO TOTOBHUTHCS K PA3IUYHBIM BHJIAaM Yy4ueOHOU
NEATEITBbHOCTH.

C nomomipto BrtoueHHOM B YMK yue6GHO# mporpaMmbl CTYAEHT CMOXKET
CaMOCTOSITEJIbHO  pa3o0paTbCid B CTPYKType YyuyeOHOW JUCHUIUIMHBI U
OTPENEeNIUTh TOT O00BEM 3HAHUM, KOTOPBHIM HEOOXOAWMO TOJNYYUTh JJIS €€
BCECTOPOHHETO U3YyYECHHS.

Y4eOHO — METOAUYECKUH Marepuan M3JI0KEeH MO OTAEIbHBIM TeMaM U
CONEPKUT: IUIaH JIEKUMU M KpaTKOE €€ W3JI0KEHHUE, IUIaH CEMHHApPCKOTO
3aHATHUSA, 3a7a4d, PEKOMEHJIYEMbIE HOPMATUBHbIE MCTOYHUKHU U CIELHAIbHYIO
muTeparypy. Takas CTpyKTypa, IO HallleMy MHEHHIO, SIBJIIeTCS YIOOHOM st
CTYJICHTa U MO3BOJISIOLIEH EMY JIETKO OpUeHTHUpPOBaThCA B Y MK.

[To cBoemy BbIOOPY U3 MpeIaraeMoro fnepevHsi TeM pedepaToB CTYACHT
MOJKET MOATOTOBUTH COOOIIIEHUE T0 JIFOOOMY U3 HUX WJIM MO HECKOJBKUM. DTO
MO3BOJUT OoJyiee TIYOOKO HM3Y4YUTh OO0O3HAYEHHYIO MpOOJIeMaTUKy H Oyaer
YUHUTBIBATBCA MPHU TOABEACHUU HTOTOB BHYTPHCEMECTPOBOM U HMTOrOBOM
aTTecTallMM CTyneHTa. Ha3zBaHHbIe TeMbl MOTYT OBITh BBHIOpAHBI M KaK TEMBbI
KYPCOBBIX PadoT.

Urorosoit ¢popmoit korTposs 1mo yactu 1 (OOmast yacTh rpakIaHCKOTO
CYJIONTPOM3BOJICTBA) YUCOHON MUCHMIUIMHBI «I pakIaHCKUN MPOIECC) SBISICTCS
3auer. Ilo mroram u3ydyeHusi Bcero (B TOM YMCIE 4YacTU 1) Kypca CTYyAEHTHI
cnarot 3k3ameH. B YMK BkitoueH npuMepHbli NEPEYEHb BOMPOCOB IS
MOATOTOBKH K 3a4€Ty. ITH BOMPOCHI OYAYT BKIIOUYCHBI U B YK3aMEHAIMOHHBIC.

JIisi OATOTOBKM K 3a4eTy W JK3aMeHy, pedepaToB, KypCOBBIX padoT,
KOHTPOJIbHOM  paboThl, CTyA€HTaM Mpeajiaraercsi CHUCOK JINTEPATyphI
(HOpMaTHBHBIE MTPABOBBIC AKTHI, YICOHUKHU U Y4EOHBIC TOCOOWS, TPAKTUKYMBI U
MPaKTUUECKHE MOCOOUs, CIIeIuaabHas JUTepaTypa).



MNPUMEPHBIN TEMATHUYECKUMU ILJIAH

HaumeHoBanue TeMel

AyJIUTOpHBIE YaChl

Bceero | Jlekiuu | CeMuHapbl
Yacmy 1. OOmas 4acTh TPakIaHCKOIO
CYJIOITPOU3BOJICTBA
I. TIlpemmMer w cucTEMa  TIPaXKIAHCKOIO 2 1 1
MPOIIECCYAIbHOTO TIpaBa
2. IlpuHIUIIBI TPaXIAHCKOTO CYJONPOU3BOJICTBA 3 2 1
3. I'paxxnanckue IIPOLIECCYAJIbHBIE 2 1 1
IIPABOOTHOIICHUS M UX CYOBEKTHI
4. O01Me MOJIOKEHUS O CylaX U JTOHKHOCTHBIX 2 1 1
JUIAX CYJIOB B TPAYKJAHCKOM IPOIIecce
5. IloiBE€IOMCTBEHHOCTh TPAXKAAHCKUX A€ 4 2 2
cyziam
6. IloicyTHOCTh TPAKIAHCKUX /1€ 4 2 2
7. OOmue TmONOXKEHHS 00  ydYacTHHKax 2 1 1
I'PaKIAHCKOTO CYAOMPOU3BOICTBA
8. CTOpOHBI B TPaXKJAaHCKOM ITPOIECCE 4 2 2
9. TpeTpu nuIa B IPaXKIAHCKOM IPOIECCe 4 2 2
10. IIpeacTaBUTEIBCTBO B Cy/IC 4 2 2
11. VYyactue mnpokypopa B TpaKIaHCKOM 2 1 1
mporiecce
12. TocynmapcTBEHHBIE OpTraHbl, HOPUIUUYECKUE 2 1 1
JUIla W TpaxkJaHe, OT COOCTBEHHOTO WMEHU
3aIMIIAOIIME TTpaBa JIPYTUX JIUI]
13. VyacTHUKH rpaXkJaHCKOTO 2 1 1
CyJIOTIPOU3BOJICTBA, HE UMEIOIINE IOPUIUUECKOM
3aMHTEPECOBAHHOCTH B MCXOJIC Jieya
14.  OtBombl  YYaCTHUKOB  TPaKJaHCKOTO 2 1 1
CYJIOITPOU3BOJICTBA
15. O61ue nogoKeHus 0 10Ka3aTeIbCTBaX 2 1 1
16. CpencrtBa aoKa3blBaHUSI B T'PaXKIAHCKOM 4 2 2
rpoiiecce
17. CoOupanue, TmpoBepka H  OLIEHKA 3 2 1
JTI0OKa3aTeIILCTB
18. Uck 4 2 2
19. CpenctBa cyneOHOM 3alUTBl B HEMCKOBBIX 2 1 1

MPOU3BOJICTBAX




20. TlonsTue opraHuzaluu ©u oOecreYeHus 2 1 1
MPOU3BOJICTBA IO  TPaXIAHCKOMY  JICTy.

[TporeccyasibHbie U Cy/1IeOHbBIE JOKYMEHTHI

21. CyneOHble pacxoJibl 4 2 2
22. CyneOHasi KOppECIOHACHITUS 2 1 1
23. IlpouieccyanbHble CPOKU 2 1 1
24. OTtnoxenue u MIPUOCTAaHOBJIEHUE 2 1 1
MIPOU3BOJICTBA TI0 JEITY

25. [Ilpexpaienue mTPOU3BOACTBA MO JIEIY. 2 1 1
OcrapieHue 3asBICHUS 0€3 PACCMOTPCHHSI

26. I'paxxnanckas npoleccyayibHas 2 1 1
OTBETCTBCHHOCTH

Yacmv 2. OcobeHHass 4YacTb TIPaKJaHCKOIO

CYJIOTIPOM3BO/ICTBA

27. Bo30y>xieHre TPOU3BOJICTBA 10 JETy 4 2 2
28. [Toaroroska zeaa K cysieOHOMY 4 2 2
pa3oupaTenbCTBy

29. CynebHoe pa30upaTeIbLCTBO 4 2 2
30. CyneOHble TOCTAHOBIICHHS CyJa TEepBOMH 4 2 2
WHCTaHIUU

31. [Ipou3BOCTBO 1O Ji€JIaM, BOSHUKAIOIIUM U3 4 2 2
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUN

32. Ocoboe TPOn3BOJICTBO 6 2 4
33. [Ipuka3Hoe nMpon3BOJICTBO 4 2 2
34. O6xamoBaHKe U MIPOBEPKA HE BCTYIUBIINX B 8 4 4
3aKOHHYIO CHIIY CYJI€OHBIX TOCTAHOBJICHU

35. IlepecmoTp B mopsiake Haa3opa CyAcOHBIX 4 2 2
MMOCTAHOBIJICHUH, BCTYITUBIINX B 3aKOHHYIO CHITY

36. IlepecMOTp BCTYNMUBIIUX B 3aKOHHYIO CHITY 4 2 2
CyneOHBIX MOCTaHOBIICHUH 1o BHOBb

OTKPBIBITUMCS 00CTOSATEIHCTBAM

37. OOmme TMOHM0KEHUI HCIHOJHUTEIBHOIO 2 1 1
MTPOU3BOJICTBA

38. Tlopsmok MTPOW3BOJCTBA HCIOJHUTEIBHBIX 2 1 1
JNEUCTBUN

39. OOpareHrue B3bICKaHHS Ha WMYIIECTBO, B 2 1 1
TOM YHCJIE ICHSKHBIE CPEJICTBA TPAXKIAH

40. OOpamieHre B3BICKAaHUS HA JICHE)KHBIC 2 1 1

CpCACTBA U MHOC MMYIICCTBO IOPUANYCCKUX JINI]




41. PacmpeneneHue B3bICKAHHBIX JIEHEKHBIX
CPEIICTB MEK/Y B3BICKATEISIMU

42. UcnioiHEHHE U KOHTPOJIb 3a 100POBOJIBHBIM
UCIIOJIHEHUEM MCHOJHUTENBHBIX JOKYMEHTOB
HEMMYILIECTBEHHOTO XapaKrepa

43. OcHOBHBIE TIpaBUJia MEXIYHAPOJIHOTO
IpayKJaHCKOT'O Mpoliecca

Yacmv 3. HecyneOHble W HerocyaapCTBEHHbIE
cyaeOHbIe (POPMBI 3aIUTHI MPAB U OXPaHsIEMbIX
3aKOHOM MHTEPECOB

44. HotapuanbHbIi NOPSAJIOK 3allUTHI U OXPaHbI
IpaB U 3aKOHHBIX HHTEPECOB

45. Tperetickue cynpl B Pecnybnuke benapych
(pa3pemienue TPaKIAHCKUX CIIOpOB
TPETEHCKUMU CyTaMu)

Bcero:

140

70

70




YUEBHAS IIPOT'PAMMA JUCHUILINHBI « 'PAXKIAHCKUA
MNPOLHECC)

IHHosicHuTEIbHASA 3aAIIUCKA

I'paxxpgaHckuid Tpouecc ABISETCS OJHOM U3 OCHOBHBIX CIEIMATbHBIX
MPaBOBBIX AUCIUILUINH, UMEIOITUX (yHIAMEHTAIbHOE 3HAUCHUE B FOPUANIYECKOM
oOpazoBanuu. Ee menp - gaTh cTyaeHTaM HEOOXOJIWMMBbIC 3HAHUS O TOPSAKE
CylieOHOM 3alllUThl CYOBEKTUBHBIX MPaB (PU3MUECKUX U IOPUIUYECKUX JIUI[ B
o0IIIKUX CyaaX B XOJI€ TPAKIaHCKOTO CYAOMPOU3BOICTBA, O KOMIIETCHIIMN OOIINUX
Cy/IOB TI0 PACCMOTPEHHUIO W PA3PEUICHUIO TPAXKIAHCKUX 1€ U HMCIIOJIHEHHIO
CyZeOHBIX pelIeHnN, O TpaBax U OOSI3aHHOCTAX YYACTHUKOB TPaKIaHCKOTO
CYJIONIPOU3BOJICTBA, O Hecy/neOHON ¢dopme 3alIuThl U OXpaHbl CYOBEKTUBHBIX
npaB B HOTAPUAIBHOM TMOPSAJKE, KOMIIETCHIMU HOTapuara, TMOpSAIKe
COBEpIICHUSI HOTapUAIbHBIX JEUCTBUM, a Takxke 00 oOIecTBeHHON Gdopme
3alUThI TTpaBa B MOPSJKE TPETEUCKOrO CYAO0MPOU3BOICTRA.

3amaua u3yueHust kypca «['paxmanckuii mporiece» - GOpMUpOBaHUE
BBICOKOTO YPOBHSI TTPO(€CCUOHATIBHOTO TTPABOCO3HAHUS U HAYYHOT'O MBITIUICHUS
OyIyIIMX FOPUCTOB, BHIPAOOTKA YMEHUM W HABBIKOB, MO3BOJISIOMIMX CBOOOJIHO
OpUEHTHPOBATHCS B 3aKOHOAATENBCTBE O T'PaKJAHCKOM CYAOINPOU3BOJCTBE, O
HOTapHaTe M TPETEHCKOM CYAONPOU3BOACTBE, AHAIM3UPOBATH, TOJKOBATh U
IPUMEHATH 3TU HOPMBI. Y CBOEHUE NPEAMETA IPaKIAHCKOIO CyIONPOU3BOICTBA
ABJIAETCS HEOOXOIMMBIM  O3TallOM TMOJYYEHUS BBICHIETO  OPHIUYECKOTO
o0Opa3zoBaHUsI.

[IpenogaBanne  kypca  «I'pakmaHCKuii  mporiecc»  oOecreunBaceT
BOCIIUTaHUE  OYIyIIUX  IOPUCTOB, XOPOIIO  IMOHUMAIOUIUX  CYIIHOCTH
IPaXKIAHCKOTO CYAONPOU3BOACTBA U MHBIX (DOPM 3aIUTHI TIpaBa U CIIOCOOHBIX
obecrieunTh COOJIOICHUE U 3aIUTy IMpaB U cBoOOA rpaxaaH. IIpenmocbuikoi
U3YYCHHs Kypca SBISETCS HEOOXOIMMbIN 00beM 3HAHUH O MOJICKAIINX 3aIIUTE
[paBax M OXPAHAEMBIX 3aKOHOM HMHTEPECAX W3 TPAXKIAHCKOIO, TPYIOBOrO,
OpayHOCEMEITHOTO, 3eMEeNBHOT0, AAMUHUCTPATUBHOTO, (PMHAHCOBOTO M WHBIX
oTpacieil mpaBa. be3 3HaHHS TpakIaHCKOTO MPOIlecca HEBO3MOXKHO TITyOOKOe
M3y4YE€HUE XO3SIMCTBEHHOTO IIpolecca.

[To 3aBepmieHnn u3ydeHuss Kypca «l'paxmaHCKhil MPOLECC» CTYAEHTHI
JOJKHBI:

3HATh:

* MOHATHE, 3HAYEHHE U MECTO I'Pa)KJAHCKOI'O MPOLECCYATbHOTO MPaBa B
cucTteme 3akoHoaaTenbcTBa Pecy6nmku bemapycn;

* OCHOBHBIE HANPABICHUE PA3BUTUS TPAXKIAHCKOIO MPOLECCYATbHOIO
3aKOHOJIaTEJIbCTBA TOCY1apCTBa;

euend U GOpPMBI 3alUThl CYOBEKTUBHBIX MpPaB TPAXKIAHCKUX U
FOPUINYECKUX JINI;



* IPUHLUIIBL, BUABI U CTAJIMU TPAXKIAHCKOTO CYAOIPOU3BOJICTBA;

* KOMIIETEHIIMIO OOIIMX CYJIOB, OCYHIECTBISIONIUX TMPaBOCYJAUE IO
rpaXJaHCKUM JIeJiaMm;

* IPABOBOE MOJIOKEHUE YUACTHUKOB IPAXKJAHCKOTO CYIOMPOU3BOJICTBA;

* OCHOBHbIE WHCTUTYTHI U TIOHATUA OOImEH u 0COOCHHOM wYacTu
rpaXkJaHCKOTO MPOLIECCYaTbHOr0 IPaBa; HOTApUATa; TPETEUCKUX CYOB;

* METOJIUKY aHalii3a, MPUEMbl U CHOCOOBI TOJKOBAHHS TPAXIJAHCKOTO
MPOLECCYATBHOTO 3aKOHOIATENbCTBA;

* OCHOBBI HAay4YHOT0 aHaju3a MPOOJIEM TPaKJAHCKOTO MPOIECCYyaIbHOTO
IpaBa; HOTApUaTa; TPETEUCKUX CY/IOB;

YMETh:

* XapaKTepU30BaTh MIOHATHS, MHCTUTYTHI Irpak IaHCKOTO
MPOIIECCYANILHOTO MPaBa;

* PaCKpbIBaTh  CYHIHOCTb  OCHOBHBIX  MPUHIUIOB  TIPaxJaHCKOIO
CyJ0NPOU3BOJICTBA;

* CAMOCTOATENIbHO M3Yy4YaThb M AHAJIU3UPOBATH HOPMBI T'PAXKIAHCKOTO
MPOIECCYAIBHOTO 3aKOHOIATENLCTBA, TPAKTUKY UX TPUMEHEHUSI;

* 1aBaTh MPABOBYIO OIIEHKY aKTaM 3aKOHOJIaTEJIbCTBA IO TPAXKJAHCKOMY
CYZIOITPOU3BOJICTBY U COOTHOCUTD UX MO IOPUAUYECKON CUJIE;

* OPUINYECKU IrPaMOTHO U apryMEHTHPOBAHO COCTaBJISITh
COOTBETCTBYIOIIKE CYI€OHbIE U MPOIECCYaNIbHBIE TOKYMEHTHI;

* 1aBaTh KBAJIM(DUIIMPOBAHHBIE 3aKIIOUEHHS] U KOHCYJIbTAllUU TIO
IPaBONPUMEHUTEIBHBIM BOIPOCAM I'PaXJaHCKOTO MPOLIECCYaIbHOTO MpPaBa.

Ha npakTthueckux 3aHATHUSX CTYAEHTHI JOJKHBI HAYYUTHCS NMPUMEHSTH
NOJIyYEHHbIE Ha JIGKIMSIX TEOPETHUYECKUE 3HAHMUS, KakKk Ha YpOBHE
OPUHUUITHAIBHBIX MOAXOJO0B, TaK M K KOHKPETHBIM CHUTYyallUsIM Ha OCHOBE
npenaraeMbix MpernojaBareieM Ka3ycoB, a TaKKe COCTaBJISATh HEOOXOIUMBIE
npoleccyalbHble, Cy/1IeOHbIE U HOTApUATBbHBIE TOKYMEHTHI.

Jnst w3ydeHus IucUUIIUHB «['pakgaHCKHl mporecc»  HE0OX0auMO
YCBOCHHUE CTYJCHTAMHU TaKWX YYEOHBIX NMCIMIUIMH, Kak OOIIasl Teopus Ipasa,
CyIOYCTPOWCTBO, KOHCTUTYLMOHHOE, aJIMHUHUCTPATUBHOE, TPAXKIAHCKOE,
ceMerHoe, Tpy10Boe, (PMHAHCOBOE MPaBO.

Ha wnsydenue nucuurmumesl «l pakIaHCKUN ITPOLECC» B COOTBETCTBHUM C
TUIIOBBIM Y4eOHBIM IUIaHOM crenuanbHOCTH 1-24 01 02 «IIpaBoBeneHme»
orBoautcs 304 yaca, B Tom umucie 70 yacoB — sekuuu, 70 4acoB — CEMHUHAPCKUE
3aHATHSL.



Conep:kanue yueOHOro MaTepuasa
Yacms 1. O0mas 4aCTh IPAKAAHCKOr0 CyA0NIPOM3BOACTBA
Pa3zoen 1. O6mue nos10:xeHus

Tema 1. llpeameT U cucTEeMA rPaxKAaHCKOI0 NMPOLECCYaTBLHOI0 pPaBa

@DopMbI 3alUTHI PAB U OXPAHIEMBIX 3aKOHOM MHTEPECOB (PU3NYECKUX U
IOPUANYECKUX JIMI U MPABO Ha cyneOHyto 3amuTy. CylHOCTh, OCHOBHBIE YEPTHI
U 3HAaYEHUE TPaXAAHCKOMN MporeccyalbHON (HOPMBI.

[lonsiTHe rpakIaHcKoro mpolieccyaibHoro mpasa. llpenmer, meTton u
CUCTEMa TPAXKIAHCKOIO IMPOIIECCYyalbHOIO IMpaBa. 3aJaud TPakJAHCKOIrO
POLECCYaIbHOTO MPaBa.

CooTHOIIEHNE TPaX]AAHCKOTO MPOLIECCYaTbHOTO MpaBa C TPakIaHCKUM,
CEMEHWHBIM, TPYJIOBBIM, KOHCTUTYIIMOHHBIM W aJIMUHHUCTPATUBHBIM TIPABOM,
YTOJIOBHBIM IPOLIECCYaTbHBIM MPABOM, APYTHUMH OTPACIISIMH MPaBa.

HcTOYHUKY TPaXAaHCKOTO MPOIECCYaIbHOTO MPaBa.

['paxxgaHcko-nporeccyanbHbIe HOPMBI.

[lonsiTHE TpaxxAaHCKOTO CYAOMPOM3BOACTBA (TMpoIllecca) M €ro 3ajayu.
Bunbl rpaxknanckoro cyaonpousBojictea. CTaauu rpakJaHCKoOro mpoiecca.

[Ipenmer u cucTeMa HayKu Tpa)KJaHCKOTO MPOIIeCCYaIbHOTO MpaBa.

Uctopus pa3BUTHS  3aKOHOAATENIbCTBA W  HAYKH  TPakIaHCKOTO
nporeccyanbHoro npasa Pecnyonuku benapyce.

Tema 2. IlpyHUMNBI TPAKIAHCKOI0 CYA0NPOU3BOACTBA

[lonsatne, cucTeMa W  3HAYCHHE  MPHUHIMIIOB  T'PAXKIAHCKOTO
nporeccyanbHoro  mpapa. Kiaccudukamus — NPUHIMIIOB — TPa)KIaHCKOTO
IpOIIECCYaTBHOTO TIPaBa.

[TpuHIMTIIBI: 3aKOHHOCTH; OCYIIECTBJICHHS MPABOCYIUS TOJIBKO CYIOM;
paBEHCTBA rpaXk/iaH Mepej] 3aKOHOM U CyJIOM; MpaBa Ha IPUIUYECKYIO TOMOIIIb;
HA3HAYaeMOCTH (BBIOOPHOCTH) CyJeH; EIUHOIWYHOTO M KOJIJIETHAIBHOTO
PacCMOTpEHHUsI TPaKIAHCKUX JIeT; HE3aBHUCHUMOCTU CYAEH W TMOAYMHEHHUS HX
TOJIBKO 3aKOHY; TJIACHOCTH; TOCYJAapCTBEHHOTO S3bIKa CYAONPOU3BOJICTBA;
mpaBa 00aJIOBaHUS CYyNEOHBIX TMOCTAHOBIICHUN; OOS3aTEIBHOCTH CYHEOHBIX
MMOCTAHOBIICHUN; TPOIECCYATbHOTO PAaBEHCTBA CTOPOH; COCTA3ATEIBHOCTH;
O00OBEKTUBHOW WCTHHBI; IHUCIIO3UTUBHOCTH, YBKCHHS JOCTOMHCTBA JMYHOCTH;
TOCYIapCTBEHHOTO M  OOIIECTBEHHOTO COJCWCTBHS B 3allUTe TMpaB U
OXpaHSIEMBbIX 3aKOHOM HHTEPECOB; CYACOHOTO0 M MPOKYPOPCKOTO HaI30pa 3a
3aKOHHOCTBIO CYACOHBIX ITOCTAaHOBIICHH; YCTHOCTH, HEIMOCPEICTBEHHOCTH;
HETMPEPBIBHOCTH; TIPOIECCYAThHOU SKOHOMUH.

B3anMoCBs3b MPUHIUIIOB TPAXKIAHCKOTO MPOIECCYaTBHOTO TPaBa.
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Tema 3. I'pamaaHcKue NpouecCyaJbHble NPABOOTHOLICHHA W MX
Cy0OBbeKTbI

IToHATHE TpaXXDAHCKUX  MPOLIECCYaldbHBIX IIPaBOOTHOLIEHUH. MXx
ocobeHHocTH. OCHOBaHMS BO3HUKHOBEHHUS TPAKJAHCKHUX MPOIECCYaTbHbBIX
npaBooTHoOIIEeHUH. [IporieccyanbHble IOpUAMYECKUE (PaKThI.

DONeMEHTBI IPaKIaHCKUX IPOLIECCYATbHBIX IPaBOOTHOILICHHIA.
Conepxanue TpaXJAaHCKUX MPOILECCyalbHBIX MPaBOOTHOIIEHUH. CyOBEKTHI
IPaXIAHCKUX TMPOLECCYaIbHBIX MPABOOTHOLIEHUH U MX KiaccUuPUKalus.
OOBEKT TpaXkTaHCKUX MPOLECCYATbHBIX MPABOOTHOLIEHUH.

Cyn kak o00s3aTenbHbIi CYOBEKT TIpaKJIaHCKUX MPOLECCYaTbHBIX
npaBooTHoleHu. IIpaBoBoe mnosoxxkeHue cyna. Ponp cyza B rpaxigaHCKOM
mpolecce.

[lonsiTe, cocTaB W BHIBl YYAaCTHUKOB Tpa)XAaHCKOrO MpoLecca.
IOpunnueckn 3aMHTEpEecOBaHHbIE B HCXOAE Jena Jjuna. [‘paxnaHckas
npoleccyanbHasl — MPaBOCIOCOOHOCTh W TpaXKJaHCKas  IpolleccyajbHas
neecniocobHocTh. [IporeccyanpHble mpaBa W O0S3aHHOCTU  IOPUIUYECKU
3aMHTEPECOBAHHBIX B UCXOJIE Aea JIULL.

IOpunnueckn He 3aMHTEPECOBAHHBIE B UCXOJE JI€J1a YYaCTHUKH Ipoliecca
KaK CyOBEKTbI IPaKJaHCKUX MTPOLECCYATbHBIX PaBOOTHOIIEHUH.

Pazoen 2. Cyapl

Tema 4. O0mMe NMOJM0KEHUS O CYAaX U JOJKHOCTHBIX JIMIAX CYJ0B B
rpa:kIaHCKOM mpoluecce

Komnerennus cynoB. CoctaBel CcynoB, ux moaHoMmouus. Ilopsimox
paspernieHus CyJJoM BOIIPOCOB.

Cekperapp cyneOHOro 3acenanusi (CeKperapb CyneOHOro 3acemaHus -
OMOIITHUK Cy/bH). CyneOHbIN UCTIOTHHUTENb (CTapIIuii Cy/IeOHBIN UCTIOTHHUTEb).
OcHoBaHMs JJI1 OTBOJA CYJbH, CEKpeTaps CyIeOHOro 3acemaHusi (CekpeTaps
CyAeOHOTO 3acefaHusi - TIOMOIIHUKA CY/AbH), CyA€OHOrO UCIOTHUTENS (CTapILero
cyaeOHoro ucronHuTes). [opsimok pasperieHust 0TBoaA.

Tema 5. I1oaABeAOMCTBEHHOCTDb IPAKIAHCKHUX A CyAaM

[lonsiTne moaBeAOMCTBEHHOCTH. Buawsl monBemomcTBeHHOCTH. OO01Ime
MpaBwjia IOJABEAOMCTBEHHOCTH CyAy MCKOBBIX J€Jd, JEJ, BO3HUKAIOIIUX U3
aIMUHUCTPATUBHO-TIPABOBBIX ~ OTHOIIEHWH, JET  0co0O0ro,  MPHUKA3HOTO
MPOM3BOACTBA M  HMHBIX  BUIOB  CYIOINPOM3BOACTB.  PasrpanuyeHue
MOJIBEJIOMCTBEHHOCTH 1€ MEXAY OOIMMMH ¥ XO3SHCTBEHHBIMH CYJaMHU.
[TonBenOMCTBEHHOCTD JI€JT TPETEUCKUM CY1aM.

[TocnencTBus HEcOONIOAEHUS MPABUI O MOJBEIOMCTBEHHOCTH. CHOpHI O
MMOJBEIOMCTBEHHOCTH.
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Tema 6. IloacyAHOCTD I'PAKAAHCKHUX AeJI

[lonsTue u BuAbl NoACyAHOCTH. PojgoBas mMoOACYAHOCTH: OOIIast U
CreLHalbHas. Oobwmue IpaBuia TEPPUTOPUATIBLHOU MTOACYTHOCTH.
AnpTepHaTUBHAs, UCKIIOUUTENBHAS, JOTOBOPHAS MOJACYAHOCTh U MOJICYJHOCTH
10 CBA3U JEII.

OcHoBaHMs W TOPSAOK nepenaun naena B napyrod cya. Ilocmencrsus
HECOOJIIOIEHUS TPABUII O MOJICYAHOCTH.

Pazoen 3. Y4acTHUKH rpaxkIaHCKOro Mpomecca

Tema 7. OOmue mMOJ0KEHHA 00 YYaCTHHKAX TIPaKIAHCKOIO
CYAONPOM3BOACTBA

[lonsiTue, coctaB M BUABl YYAaCTHUKOB Tmpouecca. FOpuanuecku
3aMHTEpEeCOBaHHbIE B ucxoAe Jaena mauuna. Mx Bugel. OOmme npasa H
00513aHHOCTH IOPUIMYECKU 3auHTEpecOoBaHHBIX Jull. [IpaBoBOe MOJOXKEHHE B
Pa3IUYHBIX TPOU3BOACTBAX JIMI[, HEMOCPEICTBEHHO 3aWHTEPECOBAHHBIX B
ucxoze nena. [lonarue u coctaB IOPUIUYECKH HE 3aMHTEPECOBAHHBIX B UCXOJE
JieNa JIUI; UX OTJIMYKE OT IPYTUX YYACTHUKOB IPAXKJAHCKOIO Mpoliecca.

Tema 8. CTOPOHBI B IPaKJAaHCKOM MpoLecce

[TonsiTue cTOpoH B rpaxiaaHckoM mpoiiecce. IIpoieccyanbHbie nmpaBa u
00s13aHHOCTH CTOPOH.

IIpoueccyanbHoe coyuactue. llenm u ocHoBaHusg coyvactus. Bujbl
coyuactus. [IponieccyanbHble TpaBa U 003aHHOCTH COYYaCTHHKOB.

[TonsTre Hamexamen U HeHaIexKalen cToponsl. [loHsTre, ycnoBus u
NOPSJIOK  3aMEHbl  HEHaJJIexamied  cTopoHbl.  IlociaencTBusi — 3aMEHbI
HEHAJJIC)KAIIEH CTOPOHBI.

IIpouieccyasibHOe mMpaBompeeMcTBO (MOHsSITHE W ocHOBaHus). Ilopsigox
BCTYIUICHUSA B MPOLIECC MPABOMPEEMHUKOB U UX IPABOBOEC MTOJI0KECHUE.

Tema 9. TpeTbHu JUIIa B TPAKIAHCKOM IpoLecce

[ToHsiTHE TPETHUX JIUI] B TPAXKAAHCKOM Iporiecce. Mx BUbI.

Tperbu nuna, 3asBISIONIME CAMOCTOSITENIbHBIC TPEOOBAHUS HA MPEAMET
ciopa. OCHOBaHUS U MPOLECCYalbHBI MNOPSAOK BCTYIUIEHUS HX B JEJO.
[IponeccyanpHpie TpaBa ©  OOSI3aHHOCTH TPETHUX JIWI, 3asSBIISIONIAX
CaMOCTOSITEIbHbIE TpeOOBaHUS Ha mpenmeT cnopa. OTiIWYMe TPEThUX UL,
3asIBISIIONINX CAMOCTOSITENIbHBIE TPeOOBAaHUS HA PEAMET CIIOPa, OT COUCTIIOB.

Tperbu nwma, He 3agBISIONINE CAMOCTOSTEIBHBIX TpeOOBaHWN Ha
npeaMer cnopa. OCHOBaHMST M MPOLECCYalbHbIA MOPSAOK MNPUBJICUECHUS
(BcTymuieHus) ux B aeno. [IponeccyanbHble npaBa U 00SI3aHHOCTU TPETHUX JIUII,
HE 3asgBISIONIMX CaMOCTOSTENbHBIX TpeOOBaHMN HA MpPEeAMET Ccropa.
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[locnencTBus wux HempupiedeHuss B jAeno. OTauuMe TPETbUX JIMI, HE
3asBISIONIMX ~ CAMOCTOATENbHBIX TpeOOBaHMW Ha TMpeaMeT cropa, oT
COYYaCTHUKOB (COUCTIIOB, COOTBETYUKOB).

Tema 10. IlpeacTaBuTEIBLCTBO B Cy/I€

[TonsTue  mpencraBuTenbcTBA B cyme. OcHOBaHUS W BHIBI
MpeACTaBUTENbCTBA (00s3aTeNbHOE U (PaKyJIbTaTUBHOE; 3aKOHHOE, JOTOBOPHOE,
yCTaBHOE, 0011IeCTBEHHOE, 0QUIINATIBHOE, KOHCYJIBCKOE).

[TorHOMOYHMS TIpeacTaBUTENS B cyie (00beM U TTOPSIOK 0hOPMIICHNS).

Jluia, KOTOpbIE HE MOTyT OBITh TMpeACTaBUTEISIME B cyae. OTBOJBI
TIPE/ICTABUTEIIO.

[pencraButeny OOIIECTBEHHOCTH B TPAXKIAHCKOM TpOIIECCE: LENN YJacTus,
TIOJTBEPIKICHUE ITOJTHOMOYMH, TIPOIIECCYalTbHBIE MPaBa U 00s3aHHOCTH.

Tema 11. Y4acTHe NPOKYypopa B rPaskIAHCKOM Ipolecce

3aga4yu mpOKypaTyphl U HaJ30pHBIE MpaBa MPOKYypopa B IPakJaHCKOM
npolecce.

OcHoBaHust U (QOpPMBI y4yacTUsi MPOKypopa B TpakJIaHCKOM Ipoliecce.
[IpaBa u 00s13aHHOCTH MPOKYpPOpa B IPak1aHCKOM IpOIIecCe.

VY4actue npokypopa B cyAe NEpBOH MHCTAHLUHU. YYacThe IPOKypopa B
KacCallMOHHOM, HAaJ30pHOM IPOU3BOJCTBE, IMPOM3BOACTBE IO BHOBH
OTKPBIBIIUMCS 0OCTOSITEILCTBAM U UCIIOJIHUTEILHOM ITPOU3BO/ICTBE.

Tema 12. TocynapcTBeHHbIe OpPraHbl, HOPUIHYECKHEe JHIA U
rpaxkiaHe, 0T COOCTBEHHOI0 MMEeHH 3alMINAI0IIHE TPaBa APYrux JI

OcHoBanusi, 1ean W GOpMBI ydacTHss B TPAKIAHCKOM IpoIiecce
rOCY/IapCTBEHHBIX OPraHOB, IOPUAMYECKHUX JIMIl U TPakJaH, OT COOCTBEHHOIO
MMEHU 3allUIIAI0NINX [TpaBa APYrUX JUI.

VYcnoBust mpenbsABICHUS HCKa (3asBICHUS, KAJIOObI) B 3alIUTy MpaB
OPYTUX JUI TOCYJApCTBEHHBIMH OpraHamu, OPUAUYECKUMH JULIAMH U
rpaxxaaHamu. Mx mporeccyanbHbIe paBa U 00S3aHHOCTH.

VYyacTue B rpakIaHCKOM MpoIecCe TOCYAapCTBEHHBIX OPraHOB JJISl 1auu
3aKTIOYECHUS MO Jeny. VX mporeccyanbHble mpaBa M 00si3aHHOCTH. OTimuune
3aKJIIOYEHHS TOCYAApPCTBEHHOI'O OpPraHa OT 3aKJIFOUEHUS SKCIEPTA.

Bunsl rocygapcTBEeHHBIX OpraHoB, O0OJIaJal0IIUX MPaBOM y4acTBOBATh B
IPaXKIaHCKOM IPOIIECCE C LEIbIO 3aUIUThI TPaB APYTUX JIMII.

Tema 13. Y4YaCTHHKH TPaXIAHCKOI0 CYAONPOU3BOACTBA, He
HMerllHe PUANYECKON 3aHHTEePEeCOBAHHOCTH B MCXO0/1e ejia

CocTaB y4aCTHUKOB TPa)XJaHCKOTO CYAONPOU3BOJCTBA, HE HMMEIOIIUX
IOpUJIMYECKON 3aMHTEPECOBAHHOCTU B HMCXOJE Jeia (CBUIETENH, SKCHEPTHI,
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CICLUANIMCTBI, TEPEBOJYUKHU, TMOHATHIE, XPAHUTEIU apPECTOBAHHOTO WU
CIIOPHOTO UMYyIIecTBa). X mpaBa u 00s13aHHOCTH.

Tema 14. OTBOABI YYACTHMKOB I'PAKAAHCKOI0 CYAONIPOM3BOACTBA
OcHoBanus 171 OTBOJA IIPOKYPOPA, SKCIEPTA, CIIELUAINCTA, IEPEBONYMKA,
noHATOrO. [1opsAA0K 3asBiIeHNA U pa3peIIeHust OTBOA U CAMOOTBOJA.

Pa3zoen 4. JlokazbiBaHue M 10Ka3aTeJIbLCTBA B TPAKIAHCKOM Ipollecce

Tema 15. O011He MOT0KEHHUS 0 J0KA3aTeJIbCTBAX

[Tonsitue cyneOHOro MOKa3bIBAaHUS U JIOKA3aTEIbCTB B TPAXKIAHCKOM
npoiecce. CpeactBa gokaszbpiBaHusi. COOTHOIIEHHE CYAeOHOro TO3HAHUS U
cyneOHoro noka3biBanus. [Ipeaennbl qoka3bIBaHUsI, 10Ka3aTeIbCTBEHHBIE (DAKTHI.

[TonsiTue u onpeneneHue mpeaMeTa J0Ka3bIBaHUS 110 KOHKPETHOMY JCIY.
@dakThl, HE TOJIEKAIIIME TOKA3hIBAHUIO.

OO0si3aHHOCTH ~ JIOKa3bIBAaHWSA M NPEACTaBICHUS  JIOKA3aTeNbCTB.
JlokazaTenbCTBEHHBIC MPE3yMMIUHU (TTOHATHE U 3HAYCHHE).

OTHOCUMOCTD JTIOKa3aTeIbCTB U JIOMYCTUMOCTh CPEJICTB JIOKA3bIBAHMUSI.

Knaccuduxaiuys moka3aTenbCTB: J0Ka3aTeIbCTBA IEPBOHAYANIBHBIC U
IIPOU3BOIHBIE; JI0KA3aTEILCTBA MIPSIMbIE M KOCBEHHBIC; JJOKA3aTEIhCTBA JINUHEIE,
BEIECTBEHHBIE U CMEIIaHHEIE.

O1ieHKa T0Ka3aTeIbCTB.

Tema 16. CpencTBa 10Ka3bIBAHUS B IPAXKIAHCKOM IpoLecce

Bunel cpencts nokaseiBaHus. OOBSICHEHUS CTOPOH M TPETHHX JIHII.
[Tpu3Hanue CTOPOHBI (TPETHETO JINIIA) KaK CPEJICTBO TOKA3bIBAHUS.

CBunerenbckue Toka3zaHusa. lIpouieccyanbHblid  MOPAAOK — JoIpoca
cunereneii. (OCOOEHHOCTH JOMPOCa HECOBEPIICHHOJETHErO0  CBUICTEIIA.
Ornmamenue noka3anui ceuaeTelss. OyHasi cTaBKa.

[IncemenHbIC JI0Ka3aTeIhCTRA. Knaccuduxanus MUCbMEHHBIX
JI0Ka3aTeIbCTB (M0 CYyOBEKTY MPOUCXOKACHUS, COJEPKAHUIO, PopMe U cIoco0y
dbopmupoBanus). Ilopsgoxk ucTpeOOBaHUS MHUCBMEHHBIX JJOKA3aTEIbCTB OT
JIpyro CTOPOHBI M MHBIX Jepxarene. OrnameHue U TpPeIbIBICHUE
MUCBMEHHBIX J0Ka3aTelbcTB. Crop O MOJJore JOKyMEHTOB. Bo3BpaiieHue
MOJITUHHBIX JJOKYMEHTOB.

BemecTBeHHbIe  JOKA3aTeNbCTBA, HMX — OTIMYHE  OT  MHCHBMEHHBIX
nokazarenbCTB. [Topsmok ncTpeOboBaHus, MPEICTaBICHNS, XPaHCHHS, NCCIICAOBAHUS
Y BO3BpAIllCHUS BEIIECTBEHHBIX J10Ka3aTelbCTB. OCMOTp HAa MECTE M €r0 BHUJIBL
IIpaBa rOpuaAMYECKH 3aUHTEPECOBAHHBIX B HMCXOJAC JeNa JIMII TPH IPOBEICHUU
ocMmotpa Ha Mecte. [IpoTokon ocMoTpa. OCBUIETENHCTBOBAHNE; MPEABSIBICHUAC IS
OTIO3HAHMSI; CYICOHBIN SKCTICPUMEHT.
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CyneOHast sKkcmepTH3a: MOHATHE M OCHOBAaHUA K €€ MPOU3BOACTBY.
[lopsaok Ha3HaueHUsT M NPOU3BOJACTBA CYNE€OHON SKCIEpPTU3bl. 3aKIIOUEHUE
JKCIIEpTa, €ro COACpKaHUE, CTPYKTypa M MOPANOK HCCIenOoBaHUA. Buusl
JKCIIEPTU3: JONOJHUTEbHAS U [IOBTOPHAsl, KOMUCCUOHHAs U KOMIUIEKCHAs.

3BYyKO3amuch, BUACO03AMUCh, KUHO-, BUACOPWIbMBI U IPYrU€ HOCUTEIH
uH(pOopMaIu.

3aKIIOYEHHs] TOCYJAPCTBEHHBIX OPTaHOB M MPOTOKOJBI MPOLECCYaTbHBIX
JNEUCTBUN KaK CPEACTBA JOKa3bIBaHUS.

Tema 17. Cooupanmne, NnpoBepKa U OLEHKA 10KA3aTEJIbCTB

[lonsiTue wu cyOBbekThl coOupaHus jAokazarenbcTB. (OOecrneueHue
noka3zarenbcTB. OcHOBaHUST K  OOECHEYEHMIO JIOKA3aTeNbCTB  CYyJlaMU,
HoTapuycamiu. [lopsigok oOecrieyeHus: J0Ka3aTeabCTB.

Cynebnbie nopyuenus. [IponeccyanbHblii TOPAIOK Aa4d U BBITOJIHEHUS
Cy1eOHOTO TOPYYCHUS.

[IpuMeHeHne TEXHUUECKUX CPEACTB JJIsl 3aKPEIUICHHS 10KAa3aTEIbCTB.

[IpoBepka goxazarenscTB. [loHsATHe, BUABI M TpaBWJIa  OLEHKH
JI0Ka3aTeJIbCTB.

Pazoen 5. Uck u apyrue cpeacrsa cyae0HOI 3alMTHI B IPaKIaHCKOM
npouecce

Tema 18. Uck

ITousiTue 00 ncke. DneMeHThI MCKa. BUIBI HCKOB.

[IpaBo Ha uck. IIpaBo Ha npeaswsBieHue ucka. l[Ipeanoceuiku npasa Ha
IPEABSIBICHUE UCKA U YCIIOBUS €r0 peaju3aluu.

CoenuHeHue U pa3beIMHEHNE UCKOB. MI3MEeHeHne ucka.

OTtka3 oT UCKa U ero npu3HaHue. MupoBoe corjauieHue.

3amura OTBETUMKA NPOTHB HCKAa: BO3paxkeHus (MaTepHanbHO-
MpaBOBBIE M TMpOIECCyalbHbIC); BCTPEUYHbIM HCK (MOHSITHE, YCIOBUS U
MOPAIOK €ro NPEAbsBICHUA ).

[Topsnok obecrnieueHus ucka, I3MEHEHUS U OTMEHBI 00ECTICUCHUST HCKa.

Tema 19. CpencrBa cyne0HOM 321U THI B HEUCKOBBIX NMPOM3BOICTBAX

[lonsiTue o »kanobe Kak CpeACTBE 3alIUThl B MPOMU3BOJICTBE MO JIEJaM,
BO3HUKAIOUIUM W3 aJMUHUCTPATUBHO-TIPABOBBIX OTHOUIEHUN. 3asBICHUE KakK
CpPEJCTBO 3alllUThl B OCOOOM MPOM3BOJACTBE. 3asBICHHME O BO30YXKICHUU
MIPUKA3HOTO MMPOU3BOJICTBA.
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Pazoden 6. Opranmzanuss u olecrnedeHue TPOM3BOACTBA IO
rpakJAaHCKOMY J1eJ1y

Tema 20. IlonaTne opraHM3anuv U olecnevyeHHs] NMPOM3BOJACTBA IO
rpa:;kaanckomy jaeday. IllpoueccyasibHbie U cyaeOHbIe JOKYMEHTbI

OO61mast xapakTepuCTHKa UHCTUTYTOB, OOECIIEUMBAIOLIUX OPraHU3ALHUIO0 U
oOecrieyeHue Npor3BOJICTBA M0 JEIy.

[ToHATHS ¥ BUABI MPOLECCYANBHBIX U CYIEOHBIX TOKyMeHTOB. O01ue
PEKBHU3UTHl MPOLECCYANbHBIX JIOKYMEHTOB M TOPSJOK HCIPABICHUS HX
HEJIOCTATKOB.

OO61ast XxapakTepUCTHKA CTPYKTYPBI CYA€OHBIX MOCTAHOBICHUIA.

[lopsaiok cocTaBieHHs] U COAEpKAHUE MPOTOKOJA CyAeOHOro 3aceaaHus
WIH OT/EJIBHOTO MPOIIECCYaIbHOr0 AeMCTBUS. 3aMeuaHus Ha MPOTOKO.

Tema 21. CynedHbIe pacxoabl

[lonsiTue u BHUIBI CYIEOHBIX pPACXOJ0B B TPAXKIAHCKOM TpOIECCE.
['ocynapcTBeHHass nouuivHa. M3nepkku, CBA3aHHBIE C PACCMOTPEHUEM Jiefa.
[lopsanok ymnaTel cyaeOHBIX pacxofoB. OTCpoyka WM paccpoyka YIUIaThl
CYZEOHBIX PacX0/l0B M YMEHBIIIEHNUE UX Pa3MEPOB.

OcBoOoxeHne oOT ymiaTel cyAeOHbIX pacxonoB. Pacmpenenenue
cyneOHbIX pacxoJoB. Bo3Mernienue cyneOHbIX pacxoqoB. B3bickanue cyneOHbIX
pacxo10B ¢ HELOOPOCOBECTHON CTOPOHBI M MHBIX YYaCTHUKOB MpoIiecca.

Tema 22. CyneOHasi KOppecnOHACHIUS

@opMbl H3BEILIECHHUS YYACTHUKOB T'PAXKJAHCKOTO CYAONPOU3BOACTBA.
Conepxxanue cyneOHON MMOBECTKH M IPYTHX U3BEIIeHUH. JlocTaBka U BpydeHHUE
cyneOHOM KOPPECTIOHICHIINH.

IlepeMena aapeca BO Bpems NPOU3BOACTBA MO Aedy. JlehcTBUs cyna npu
HEU3BECTHOCTH MecCTa TNpeObIBaHMA OTBETYMKA. PO3BICK OTBETYMKA Yepe3
OpraHbl BHYTPEHHUX JIEJI.

Tema 23. TlpoueccyainbHble CPOKH

[lonaTe  mpoueccyalbHBIX CPOKOB WM MX  3HadueHue. Bunsl
MpoLeCCyalbHBIX CPOKOB. CpOKHM pacCMOTPEHHs] TPaXIAHCKUX €l B CYJe
MEepPBOM MHCTAHIINY, B KACCAIIHOHHOM U HaJI30pHOM MPOU3BOJICTBE.

[IpaBuina HCUYUCTICHUS MPOLIECCyaTbHBIX CPOKOB. IIpomyck
MPOLIECCYAIbHBIX CPOKOB M €ro mnocieAcTBUA. lIpuocTtaHOBIeHHE TEUYEeHUSs
npoleccyalbHbiX  CpokoB. llopsanok  mpomyieHuss W BOCCTaHOBJICHUS
MPOMYIIEHHBIX TMpOIECCyalbHbIX CpOKOB. CoOKpallleHue MpolecCyalbHbIX
CPOKOB.
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Tema 24. OTnoxeHre U IPUOCTAHOBJIEHHE IIPOU3BOICTBA MO eIy

[lonssTue ©  OCHOBaHMS  OTJIOKEHHMS  pa3OupaTenbcTBa  Jiena.
[IpuocTanoBneHre MPOU3BOJCTBA MO JENy: MOHSTHE, OCHOBAHWUSA, IPABOBbHIC
nocJyiecTBUsA. Bo300HOBIEHNE MPOU3BOJICTBA 10 ACIY.

Tema 25. IlpekpameHue mnpou3BoaAcTBa mno pgexay. OcraBieHue
3asiBJIeHHs 0e3 pacCMOTpeHus

[Ipexpamienrie TpoOU3BOJACTBA MO JI€y M OCTaBJICHUE 3asiBleHus 0e3
paccMoTpeHus Kak (popMbl OKOHUaHUS Jiena 0e3 BhiHeceHus perieHus. OTinune
OpeKpalleHrus TMPOM3BOACTBA MO JIeJdy OT OCTaBJICHUsA 3asBiIeHUs 0e3
PacCMOTPEHUS 110 OCHOBAHUSIM U TIPABOBBIM IMOCIIEICTBUSIM.

Tema 26. I'pakaanckas MpoueccyajbHasi OTBETCTBEHHOCTh

[TonsiTME W BUIBI TPOILECCYAIBHOTO BO3JICUCTBUS HAa YYaCTHUKOB
TPAXKJIAHCKOTO CYAONpPOou3BoACcTBA. OCHOBaHUS TPUBJICUYCHUS K TPaKIAHCKOU
IPOLECCYaIbHON OTBETCTBEHHOCTH.

Yacms 2. Oco0eHHAas YacTh IPaKIAHCKOIO Cy10NPOU3BOACTBA
Pazoen 7. UckoBoe NpOU3BOACTBO B Cy/A€e NePBO MHCTAHIIUU

Tema 27. Bo30y:x/1eHue MPOU3BOACTBA O ey

[lopsanox mnpenbsBiaeHuss ucka. [lociaeACTBUS €ro HECOOIOICHHUS.
HckoBoe 3asBieHHe M ero pekBU3UTHL. [lopsnok ucmpaBieHUs HEIOCTATKOB
MCKOBOTO 3asIBIICHUS, OCTABIICHUE €ro 03 JBUKECHUS.

OcHoBaHUSl K OTKa3y B NPUHATUM 3asBJICHUS B CBSI3M C OTCYTCTBUEM
npaBa Ha oOpalieHHe B CyJ U B CBS3M C HaJU4YMEM K STOMY MPEMSTCTBUU.
[TocnencTBus oTkaza B BO30YKICHUHU Jiea.

[IpaBoBBIE mMOCHEACTBHS BO30YXKIEHHUS Ji€lla HCKOBOI'O MPOU3BOACTBA.
OTKa3 OT MOJIaHHOTO MCKOBOTO 3asIBIICHUS O BO30YKJICHUU Jela.

Tema 28. llonroroBka aejia K cyaedHOMY pa30upaTebCTBY

[lonroToBka aena k cyaeOHOMY pa3OUMpaTEeNbCTBY: MOHATHE, 3aa4dl H
3HaueHue. [IponeccyanpHble AEUCTBHS, COBEPIIAEMBIE CYIbEH B IOPSIKE
MOATOTOBKH TPAXAAHCKOTO JIeNia K CyZAeOHOMY pa30upaTenbCTBy.

[IpenBapurenbHOE cyAeOHOE 3ace/laHue: ero Lelu, NOPSIA0K MPOBEeACHUS
1 (hOpPMBI 3aBEPIICHUS.

Hasnauenue nemna k cyneOHOMy pazOupatenbcTBy. OO0sS3aHHOCT Cyia 1o
M3BEUICHUIO YYaCTHUKOB MPOIECCa.
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Tema 29. CynedHoe pa3doupaTeibCTBO

[lonssTie ® 3HaueHue  cyneOHoro  paszOuparenbcTBa.  Poib
npeceaaTeIbCTBYIONIETO IO PYKOBOACTBY CyAEOHBIM pa30UpaTen-CTBOM Jea.

CyneGHoe 3acenanue kak (popma nmpoBeIeHusT pa3oupaTesibeTBa aena. Yactu
cynebHoro 3acemanus. [locencTBUsl HESIBKM B CyJl JIMII, BBI3BAaHHBIX B CyaeOHOE
3acenanue. [lopsiok paspelieHus 3asBiieHui 00 0TBOAaxX (CaMOOTBOIAX).

PaccmoTtpenue nena mo cymecTsy.

CyneOHble IpeHUs U PETLTUKH.

BriHecenue u ornamieHune cyie0HOro peleHuUs.

[lepepbIBEI B Cy/1e0HOM 3aceaHuH.

®dopMbI OKOHYAHUS CyIeOHOTO 3acelaHns 0€3 BHIHECCHHUS PEIICHUS.

Tema 30. CyneOHbIe OCTAHOBJICHHUS Cy/1a IEPBOM HHCTAHIMH

[TonsiTue w BUAbl CcyneOHBIX TmOCTaHOBIECHMM. OTiMunue CyaeOHOTo
pelieHus OT CyIeOHOTO OnpeIeTIeHHUS.

CymHocTh 1 3HaUeHHE cyaeoHoro penieHus. Cyne0Hoe peleHne KaK akT
npaBocyaus. BocnutatenpHas poib  cyneOHOTO pemieHus. TpeOoBaHUs,
KOTOPBIM  JIOJDKHO  Y/OBJICTBOPSITH  CylneOHOE  pelieHue. YCTpaHEHHue
HEJIOCTAaTKOB CYJCOHOTO PEIICHUS BHIHECIIINM €TI0 CYIOM.

Conepxanue pemieHusa (ero coctaBHble yacTH). Ilopsanok U OCHOBaHUSA
COCTaBJICHUSI MOTUBUPOBOYHOM YaCTH PEILICHUS.

Hemennennoe ucnonHenue perieHus (BUIbl U ocHOBaHus). OTCpouka H
paccpouka ucnojgHeHus peuieHus. [loBopoT UCTIOTHEHNS.

3akoHHas cwia cyaeOHoro pemieHus. [lopsok BCTyIUICHUS pelieHus B
3aKOHHYIO0 cuiy. IIpaBoBbI€ MOCIENCTBUSI BCTYIUICHHS PEIICHUS B 3aKOHHYIO
CHUITy.

Onpenenenuss cyaa IMepBOM MHCTAaHUMU. Bunbl onpeneneHui (1o
cojepkannio, ¢Gopme, MOPSAAKY IOCTAaHOBJIEHHUS). 3aKOHHAs CHJIa CyAeOHBIX
ONPEICIICHUN.

YacTHbIE OnpeneeHus, X COJACPKAHUE U 3HAUECHHUE.

ITepecMoTp cyaeOHOrO MOCTAHOBICHHS CyJa IMEPBOM MHCTAHIIUHM BBIHEC-
IIAM €70 CYJOM.

Pazoen 8. OcobeHHOCTH paccCMOTPEHUSI U pa3pelieHust CyJAaMHu e,
BO3HMKAIOIIMX U3 AIMUHUCTPATHUBHO-NIPABOBBIX OTHOLLIEHNHH,
0c000r0 ¥ MPUKA3HOT0 MPOU3BOACTBA

Tema 31. Ilpou3BoaCTBO 1O JejiaM, BO3HMKAKOIIMM U3
aIMMHUCTPATHBHO-NPABOBbLIX OTHOIIEHU

[ToHsiTHe W CYIHOCTH, MPOM3BOJCTBA IO Ji€JIaM, BO3HMKAIOIIAM W3
aIMUHUCTPATUBHO-TIPABOBLIX  OTHOIICHWM, €ro OTJIUYUE OT HCKOBOTO
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npousBoacTBa. OOUIME MOJIO0KEHUS TPOU3BOJICTBA IO JI€JaM, BOSHUKAIOLIUM U3
aJIMMHHACTPATHBHO-TIPABOBBIX OTHOIICHUH.

[IpousBoacTBO Mo »kanobaM Ha JEUCTBUS W30MpATENbHBIX KOMMCCHIA.
[lopsanok nmogauu xanod B cya. Jluua, HEmoCPeACTBEHHO 3aMHTEPECOBAHHBIE B
ucxone nena. lIporeccyanbHbple OCOOCHHOCTH CYAEOHOTO pa30oupaTebcTBa U
CyneOHOro pelIeHus o Kajtobam Ha JelCTBUS N30UpaTETbHBIX KOMUCCHM.

PaccmoTpenue cynamu »kanod Ha OTKa3 OPraHOB, PETUCTPUPYIOLINX AKThI
IPaXIaHCKOTO COCTOSIHHS, BHECTH WCHPABICHHUS WJIM W3MEHEHHUS B 3aIllUCU
aKTOB I'PaXKJAHCKOTr0 cOCTOsIHUSA. JIuIa, HemoCpeACTBEHHO 3aMHTEPECOBAHHBIEC B
ucxone nena. Copepxanue >xanoObl. IloncyaHOCTh HaHHOW KaTeropuu el
Pemenue cyna.

XKanoObl Ha HOTapuanbHble NEUCTBHS WM HAa OTKa3 B UX COBEPIICHHH.
JIuia, HEMOCPEACTBEHHO 3aMHTEPECOBaHHbIE B Ucxoze Aena. [lopsaok mogaun
&KanoObl U paccMOTpeHus Jena. PeieHue cyna 1o 1aHHOW KaTeropuu Jell.

Hena mo xamobam Ha pAeicTBus (0Oe3leicTBHE) TOCYAAPCTBEHHBIX
OpPTaHOB M WHBIX IOPUAWYECKUX JIUI], a TAKXKE OpraHU3aIuii, HE SBISIONINXCS
IOPUINICCKUMU JIUIIAMH, W JOJKHOCTHBIX JIMII, YIIEMIISIONINE TIpaBa Tpax/IaH,
a B CiydYasX, MPEeIyCMOTPEHHBIX aKTaMU 3aKOHOJATEIbCTBA, - M MpaBa
fopuanueckux jauil. [lopsaok Bo30OyxkaeHuss AaHHOW Kareropuu pen. Jluma,
HEMOCPEICTBEHHO 3aMHTEPECOBAHHBIE B HCXO/IE JIeJia, X MpaBa U 00sS3aHHOCTH.
Oco0OeHHOCTH paccMOTpeHHUs JlaHHOW Kareropuu nen. [lomHomouwms cyna.
Hcnonnenue cyaeOHOro perieHus.

Oco0EHHOCTH pacCMOTPEHHUs Kalo0 Ha peleHus AMNeUISIUOHHOTO
COBETa MPHY MATEHTHOM OpraHe.

XKanoObl Ha pelmieHHs TOCYAapCTBEHHBIX OPraHoOB II0 BOIpOCaM,
CBS3aHHBIM C TMPEAOCTABICHHEM CTaTyca O€XKeHIa WIH OTOJHUTEIbHOU
3ammuThl B Pecriyonuke benapyce.

Tema 32. Oco6oe Npou3BOACTBO

[lonsiTue u cymHOCTH o0coboro mpousBoAcTBa. OTianuue 0coOoro
MPOU3BOJICTBA OT MCKOBOTO U OT MPOMU3BOJCTBA IO Ji€JIaM, BO3HUKAIOIIUM M3
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIeHu. OOIme TmpaBuiia PacCMOTPEHUs
CylaMu Jien 0co00ro Mpou3BOICTBA.

Jlena 00 ycraHoBiIeHHMH (PAKTOB, MMEKOIHUX HOPHINYCCKOS 3HAUYCHUE.
[ToaBEeIOMCTBEHHOCTh U MOACYIHOCTh AaHHBIX Jei. ColepKaHue 3asBIEHUS 00
yCTaHOBJIEHUHM  (aKTa, MMEIIIEro  [opuandeckoe  3HauyeHue. Jluia,
HEIMOCPECTBEHHO 3aMHTEPECOBAHHbBIE B UCXO/I€ Jiena. Pelllenne cyna no JjaHHOU
KaTeropuu Je.

[IpuzHanue rpaxgaHuHa OE3BECTHO OTCYTCTBYIOIIUM U OOBSIBICHUE
rpaxaannHa ymepmuM. [loacyaHocts aen nanHou kateropuu. Copep:kaHue
3asiBneHus. JleHWcTBUST CyAbM 1O MOATOTOBKE Jena K  cyacOHOMY
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pa3z0upartenbcTBy. Jlia, HEMOCPEACTBEHHO 3aMHTEPECOBAHHBIE B UCXOJIE J€ia.
Oco0eHHOCTH pacCMOTPEHMs 3asBJIE€HUs U pewieHus cyna. IlocmencTBus siBku
Wi OOHapyKEeHHUs MecTa NMpeObIBaHMs I'pa)KJaHWHA, MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOUIUM WJIH OOBSIBICHHOTO YMEPIIUM.

[Ipu3HaHue rpaxkJJaHiHa OrPaHUYEHHO JI€ECIIOCOOHBIM UJTU HEJEEeCnoco0-
HbIM. [loacynHocTe naHHoM kareropuu aen. CoxpeprkaHue 3asBieHMs. Jluna,
MMEIOIIKE MTPpaBo Ha oOpaieHue B cys. OCOOEHHOCTH MOATOTOBKH U pacCMOTpe-
HuA fena. Pemenne cyna.

[lopsaiok npu3HaHUS Tpa)xKaaHNHA JEeCOCOOHBIM, a TAaKKe OTMEHBI Orpa-
HUYEHHMSI 1I€€CTIOCOOHOCTH TpaXaaHNHA.

OObsiBIeHHME  HECOBEPLIEHHOJIETHETO  TOJHOCTBIO  J€ECHOCOOHBIM
(omancunanusi). [lopsimok  momaud  3asBiAeHUs.  3asgBUTENb U HMHbBIE
3aMHTEPECOBAHHBIE B JIeJe aula. Pemenne cyaa no 3asBJICHUIO.

[IpuzHanue JBWXXUMON BemM OECXO3AMHOM MW TIPU3HAHUE TMpaBa
KOMMYHaJIbHOW COOCTBEHHOCTH Ha HEABMXKUMYIO Belllb. [loncyaHocTh gaHHON
kareropun  aen. Copepkanue — 3aaBieHUs. JIuma, HEMOCpeACTBEHHO
3aMHTEpPECOBaHHbIE B ucxole nena. [logroroBka u paccMoTpeHue Jena.
Pemenue cyna no 1aHHON KaTeropuu Jell.

IIpu3Hanue HaciencTsa BEIMOPOYHBIM. ConepKaHUE U MOPSANOK MOJadu
3asgBiieHus1. OCOOEHHOCTH pacCMOTPEHMSI Jiea U PEIIeHus Cya.

IIpoueccyanbHblii TOPSAIOK PACCMOTPEHMSI JEN: O BOCCTAHOBIICHUU IIPaB
[0 JOKYMEHTaM Ha IPEABSIBUTENS, O NPUHYIWUTEIBHOM TOCHUTANIM3ALUNA H
JICUEHUU TPaXKJlaH, 00 YChIHOBJIEHUH (yI0UEepEeHUN) peOeHKa.

[lomemienne  HECOBEPIIEHHOJETHUX B CHEUUaJbHblE  y4eOHO-
BOCIIUTATENIbHBIE WM JIe4eOHO-BOCIIUTATENIbHBIE YUPEKACHUS, NPUEMHHUKH-
pacuperenuTeN Uil HECOBEPIICHHOIETHUX, 4 TaKK€ PAacCMOTPEHHE CyIOM
MHBIX BOIIPOCOB, KACAIOUINXCS MPEeObIBaHUS HECOBEPIICHHOJIIETHUX B YKa3aHHbBIX
yupexaeHusx. Jluna, umeromniye npaBo Ha oOpalleHue B CyJ C 3asBJICHHUEM, €TO0
coJlepKaHUe M TOPSAAOK Nojaadu. PaccMoTpeHne 3asBiIeHUs. 3aKIHOYUTEIBHOE
CyZeOHOe TOCTaHOBJIEHHUE (PEIlIeHUE WK ONPEeNIEHUE) U €ro CoJIepiKaHue.

Tema 33. llpuka3Hoe NPOU3BOACTBO

[lonsiThE ® CyIIHOCTh TNPUKA3HOTO TPOU3BOJACTBA. TpeboBaHUS,
paspeliaemMble B TpHUKa3HOM Mpou3BoiacTBe. l[lopsanok oOpaiieHuss B Cya.
OcHOBaHMSI K OTKa3y B NPUHSATUMU 3asBJICHUS O BO30YKIECHHM MPHUKA3ZHOTO
npousBoAcTBa. [IponeccyanbHpiil TOPSA0K paccMoTpeHus 3asBiieHus. [lopsamok
BBIHECEHUS U COJEpKaHUE OMpEAesIeHUsI O CyAeOHOM MpHUKa3e, UCIPABICHUE B
HEM OIHUCOK U SIBHBIX CUETHBIX OIIHOOK.

Hampapiienre JOJKHHKY KOMHHM ONPEACICHUH O CYAeOHOM IpHUKa3e.
OtMmena ompezeneHus: o cyneOHoM mpukasze. [lopsgok Bbigaun B3bICKATENIO, a
TaK)Ke HarpaBJICHUsI 1JI1 UCTIOJIHEHUS ONPE/IeNICHUsI O CyAeOHOM ITpPHUKa3e.
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Pa3zoen 9. IIpon3BoacTBO M0 MIEPECMOTPY J1eJ1 B KACCALIMOHHOM,
HA/I30PHOM MOPSIKE U 110 BHOBb OTKPBIBIIMMCH 00CTOATEIbCTBAM

Tema 34. OOxkajioBaHHEe M NPOBEPKA He BCTYNHMBIIUX B 3aKOHHYIO
CIJTY Cy1e0OHBIX MOCTAHOBJIEHUH

CymHOCTh W 3HAYEHUE CTaAUM  KaCCAIMOHHOTO  OO0XaJOBaHMS,
OMPOTECTOBAHUS PEIICHUIN U OINpeJeiIeHU, He BCTYIUBIINX B 3aKOHHYIO CHITY.
Otnuuue KaccauMyd OT aneuIalMM W JAPYrux QopM mnepecMorpa CyAeOHBIX
ITIOCTAHOBJICHUN.

[Tpou3BOICTBO B KacCAITMOHHOW WHCTAHIIMU U €ro CTaauu (BO30YXKIICHHE,
HOJIFOTOBKA K PACCMOTPEHUIO, pPACCMOTpEHHWE B CyneOHOM 3acelaHuu,
BBIHECEHUE OTPE/ICTICHNUS).

Cynel, paccMaTpUBaWIIME  KacCallMOHHBIE  kKajaoObl  (IIPOTECTHI).
OcHOBaHHMS K OTMEHE pEIICHUS B KACCAIIMOHHOM TIOPSIKe: TIOJIHAS WJIU
JacTU4YHasi HEOOOCHOBAaHHOCTh PEIICHHS, HaApYyUIEHWE WIH HEeNPaBHWIHHOE
IPUMEHECHHE HOPM MAaTePUAIbHOTO WJIM HOPM IMPOIECCYaTbHOTO MpaBa.

[TpaBo KaccarmoHHOTO 00XaJ0BaHUS U KaCCAIMOHHOTO OMPOTECTOBAHUS.
CyOnekThl mpaBa oOxamoBanusi. CyObeKkThl mpaBa omporectoBaHus. OOBEKT
oOxanoBanus.  [lopsmok W CpPOK  KAaCCAIlMOHHOTO  00KaJOBaHMS
(ompoTecToBaHMS).

CopeprxkaHre KaccallMOHHOM Kajno0bl U KaccallMOHHOTO npoTecTta. [IpaBo
npucoequHeHus: kK xanobe. OcTaBieHue >xanoObl (mpoTecTta) 03 IBUKEHUS.
OcHoBaHusl K OTKa3y B NMPUHATUU KaloObl (TpoTtecta). [eiicTBus cyna mocie
NOJIydeHUus KaynoObl (mpoTecTa). Bo3paskeHus Ha KacCAIMOHHYIO KalloOy
(npotect). JleiicTBUA CyApM KAacCAMOHHOTO Cylna IO MOJArOTOBKE Jeia K
PacCMOTPEHUIO.

[IponeccyanbHblii  TOPAAOK W CPOKM  PACCMOTPEHUA  Jel IO
KacCallMOHHBIM kastobaM (MpoTecTam) CyJI0M KacCallMOHHON MHCTaHIuu. Yactu
cynebHoro 3acenanus. VMccienoBanue cOOpaHHBIX TOKA3aTEIbCTB MO MPaBUIAM
MPOU3BOACTBA B CyJA€ MNEPBOM HHCTAHUMU. PEBU3HOHHBIM  XapakTep
KAaCCallMOHHOM MPOBEPKH PEIICHUN U 3JIEMEHThI aleJUISIUU MpU MEePecMOTpe
pELICHUN.

[TonHOoMoOuna  cyma  kaccaMOHHOM — uHcTaHuuu.  [Ipekpamenue
KacCallMOHHOTO MPOU3BO/ICTBA.

Omnpenenenue cyaa KacCallUOHHOM wWHCTaHIuM. Ero cojepxkaHue u
3HaueHue. OO0s3aTeNbHOCTh YKa3aHUM CyJla KacCallMOHHON WHCTAHIUU Jid
HIDKECTOSIIEro cyaa. YacTHbIe onpeieieHus: KaCCallMOHHOM MHCTaHIINH.

Oo6>xamoBanue (OMPOTECTOBAHKE) OMPENEICHNUN Cy/a IEPBOM WHCTAHITUH.
OO0bekT  4vacTHOM Ka00bl (mpotecra), MOPSAIOK 00’KaTOBaHUS
(ompoTecToBaHMs); MOJHOMOYHS CyJa KacCAllMOHHOM WHCTaHUUMU MpHU
PacCMOTPEHUHU YaCTHOM kano0bl (IpoTecTa).
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Tema 35. IlepecMOTp B MOPSAAKe HAA30PA CYAeOHBIX MOCTAHOBJICHMN,
BCTYNUBIIUX B 3AKOHHYIO CHJTY

CymHOCTh ¥ 3HAUYEHHE CTaJuU [EpPecMOTpa CyAEOHBIX peUIeHUH,
ONMpEeNeNeH W  TOCTAaHOBJIEHMM B  MOpSAAKEe CyIdeOHOro  Haa3o0pa.
Bo3HuKkHOBEHHE U pa3BUTHE MHCTUTYTA TIEPECMOTpa CyA€OHBIX MOCTAHOBICHHIA
B mopsiaike Hajazopa. [loHsaTHe Haq30pHOTO IPOU3BOICTBA U €r0 CTaIUH.

[ToBoaBI M OCHOBaHUS K UCTPEOOBAHUIO €N U MPUHECEHHUIO MPOTECTOB B
nopsiake Haazopa. Hagzopuas sxano6a. CyObekTsl ipaBa o0xanoBaHus. OOBEKT
oOxanoBanus. ConepxaHue Haa30pHOM kanoObl. [lopsaok u cpok nogayu.

JIuma, yNoJTHOMOYEHHBIE Ha WCTpeOOBaHWE [, NPUOCTAHOBJICHHE
UCTIOJTHEHHUS CYyJAeOHBIX TIOCTAHOBJICHWH H TpuHEcCeHHe mpoTecToB. Cymsl
Ha/J30pHOM MHCTAHIIMU, B KOMIETCHIIMIO KOTOPBIX BXOJUT TIEPECMOTP eI B
nopsake Hamzopa. IlporeccyanbHbId TOPSAOK M CPOKH  PAaCCMOTPEHUS
NPOTECTOB B TOpsAKe Hanzopa. [lomHOMOYMS CymOB HAA30pHOW WHCTAHIIHH.
OcHoBaHUsI K OTMEHE Cy/I€OHBIX TIOCTAHOBJICHUH B TIOPSAKE HAa/A30pa.

OTnuumsi  HAI30pPHOTO TPOU3BOACTBA OT  KaCCAallMOHHOH  (OPMBI
nepecMoTpa CyAeOHbBIX TOCTAHOBICHHIA.

Tema 36. IlepecMOTpP BCTYNMBIIMX B 3aKOHHYK CHJIY CYAeOHBIX
NOCTAHOBJICHHU 110 BHOBb OTKPBIBIIMMCS 00CTOATENbCTBAM

[loHsiTHE MPOM3BOJCTBA MO MEPECMOTPY CYACOHBIX MOCTAHOBICHUM IO
BHOBb OTKPBIBIIUMCSI OOCTOSITENIbCTBAM U €70 CTaIUH.

OcHoBaHUSI K TMEpecMOTPY CYAEOHBIX peHIeHUH, ompeereHu,
MIOCTAHOBJICHUH MO BHOBB OTKPBIBIIUMCS OOCTOsITeNbcTBaM. OTIWYME BHOBB
OTKPBIBIIUXCSI OOCTOSITENILCTB OT HOBBIX OOCTOSITENIBCTB M OT HOBBIX
nokaszarenscTB. Kpyr nmi, o0mamammux OpaBOM —TOAAa4Yd  3asBICHUSA
(mpeacTtaBiieHUs) O  MEPECMOTpPe  Jiejla 10  BHOBb  OTKPBIBIIMMCS
ob0crositenbeTBaM. CyJipl, TIEpecMaTPUBAIONINE Jieia MO0 BHOBH OTKPBIBIIMMCS
00CTOSITEIHCTBAM.

[IponieccyanibHbIi MOPSIAOK PACCMOTPEHHUS 3aABICHUN (IPEACTABICHUI) O
MepecMoTpe Jiel 10 BHOBb OTKPBIBIIUMCS oOOcTosiTenbcTBaM. Cojaepikanue
ompelesieHusT Ccyaa O IEepecMOTpe Jejla IO BHOBb  OTKPBIBIIMMCS
00CTOSITEIHCTBAM.

Pazoen 10. UcnioJiHUTEIbHOE IPOU3BOACTBO

Tema 37. O01IME MOJI0KEHUS UCTIOJTHUTEJIBHOI0 IPOU3BOICTBA

[ToHsiTHE MCHOMHUTEIBHOTO TPOU3BOJCTBA U €ro CTaAud. 3HAYCHHUE
MPUHYAUTCIIFHOTO HCIIOJHCHHUSI CYACOHBIX ITOCTAHOBJICHHUH W aKTOB HMHBIX
OpraHoB. 3aJjauyy MCIOJHUTEIBHOTO MpOou3BoicTBA. Opradbl NPUHYIUTEIHHOTO
ucnonHeHus. Ponbk cyma B HCHOJHUTENIBHOM TIpou3BoAcTBe. CTOpPOHBI B
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WCITOJIHUTEILHOM TPOM3BOJACTBE, UX IMPOIECCYaIbHBIC TIpaBa W OOS3aHHOCTH.
WHble y9acTHUKU MCTIOTHUTEIHHOTO MPOU3BOACTBA, X MPOIECCYaATbHBIC MpaBa
H 00SI3aHHOCTH.

3amura npaB B3bICKATENs, JOJDKHUKA M APYTHUX JUI[ B UCTIOJHUTEIHHOM
MIPOU3BOJICTBE.

[ToBOPOT UCTIOJTHEHUS: TIOHATHE U TTOPSIOK OCYIIECTBICHU.

AKTBI, TIOIJICKAIUE TPUHYIUTCILHOMY HCIIOJTHEHUIO (OCHOBAHUS
WCIIOJIHCHUS ). BUBI MCTIOMHUTEIBHBIX TOKYMEHTOB M UX MPAaBOBOC 3HAYCHHE.
[TopsiToK BBIIAYH MCIIOTHUTEIIBHOTO JUCTA. J[yOJIMKaT HCIIOTHUTEIIBHOTO JIUCTA.

CpokHu B WCIIOJIHUTEILHOM IMPOU3BOACTBE. J[aBHOCTH ISl TIPETbSBICHHUS
UCTIOJTHUTEIBHBIX JIOKYMEHTOB K NMPUHYIUTEILHOMY HCIOTHEHUIO. [lepepriB u
NPHOCTAHOBJICHUE 3TOTO CpoKa. BOCCTaHOBICHHE MPOMYIIEHHOTO CpOKa IS
NPEIbSBICHUS UCTIOJTHATEILHOTO JOKYMEHTA K UCTIOJIHCHUIO.

Tema 38. IlopsiaoK NPOU3BOACTBA UCIIOJHUTEIbHBIX JeCTBUH

Bo30yxeHne HCIONMHUTENBHOrO Tpou3BojacTBa. OCHOBaHMUS OTKa3a B
BO30YXKICHUU HCIIOTHUTEIBHOTO MIPOU3BOICTBA U BO3BpAIICHUS
UCIIOJTHUTEILHOTO JIOKYMEHTa B3BICKATeN0. MecTo M BpeMs MPOU3BOJCTBA
UCIIOJIHUTEIBHBIX ~ AeHCTBUHA. Mepsl 1O  00ECHEYeHHIO  MCIOJHEHHS.
Ucnonuurenvubie aeiictBusi. HasHauenwe cpoka s J10OPOBOJIBHOTO
ucnonHenus. Pacxonpl mo wucnomHeHuto. Po3bick nomkHuka. OTioxkeHue
UCTIOJTHUTETBbHBIX JEHCTBU. [TpuocranoBnenune U peKpalieHme
UCIIOJIHUTEILHOTO TTPOU3BOICTBA. BO3BpallleHne UCTIOTHUTEIBHOTO TOKYMEHTa
06e3 B3bICKaHMs. BosBpalieHue  HCHOJHUTENBHOTO  JOKYMEHTa  Tociie
UCTIOJTHEHUS.

Tema 39. OOpamieHue B3bICKAHHUSI HA HMMYIIECTBO, B TOM 4YHCJe
JeHeKHbIe CPeICTBa IPaKIaH

[lonsitue  oOpamieHus  B3BICKAHWS HA  UMYIIECTBO  JIOJDKHHKA.
OdepenqHOCTh U TOPSIIOK OOpaIleHHs B3BICKAHUS HAa MMYIIECTBO JOJDKHUKA.
NmymiecTBo, Ha KOTOpO€ HE MOXKET OBITh OOpalieHo B3bICKaHHE. ApecT u
peanmzaiusi  apecTtoBaHHoro wumymectBa. (OOparieHue B3bICKaHHUS — Ha
MMYIIECTBO MOJDKHUKA, HaXOsIIeecs y apyrux auil. OOpaiieHrne B3bICKaHUs Ha
ctpoenusi. OOpaieHre B3bICKaHHUS Ha 3apabOTHYIO MUIATy W MPUPABHEHHBIC K
HEW NOXOJbl JOJKHHUKA. PasMep yaepskanuil. Jl0XOabl, HA KOTOPbHIE HE MOMKET
OBITH 0OpAIeHO B3BICKAHUE.

Tema 40. OOpaumieHue B3bICKAHHMSI HA JACHEKHbIC CPEACTBA M HHOE
HMYIIECTBO HOPUANYECKUX JHIL

OuepenHocth oOpallleHHs] B3bICKAHUSI HA JICHEXKHBIE CPEJICTBA U HUHOE
MMYIIECTBO topuandeckux Juil. [lopsiaok oOpamieHus: B3bICKaHUSI Ha JIEHEKHbIC
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cpeacTtBa IOPUANICCKOTO JIMIa, HAXOJANMECCA Ha CUCTAX B OaHKax. HOpHI[OK u
O4YCPCIAHOCTD O6paHICHI/IH B3bICKaHHA HAa MHOC MMYIICCTBO IOPUANYCCKOIO JIUIIA.

Tema 41. PacnpeneneHue B3bICKAHHBIX JEHEKHBIX CPEACTB MEKAY
B3bICKATEJISIMH

Pacnpenenenne B3bICKaHHBIX JEHEKHBIX CPEACTB MEXKAY B3BICKATEISIMU.
BpyueHnue pgeHexHbIX CcpeAacTB B3bicKarensaMm. llopsmok u  odeperHOCTh
yIIOBJIETBOPEHHUSI TPEOOBAHUM O B3BICKAHUU 10 UCTIOJHUTENBHBIM JTOKYMEHTaM.

Tema 42. icnoiHeHMe M KOHTPOJb 32 J00POBOJBHBIM MCIIOJHEHHEM
HCIOJTHUTEJIbHBIX IOKYMEHTOB HEMMYIIIECTBEHHOI'0 XapaKTepa

HcnonHenue penieHuii, 1pyrux cyeOHbIX MOCTAHOBIEHUN U UHBIX aKTOB,
00S3BIBAIONINX JIOJDKHUKA COBEPIIUTDH ONpEeNIeHHbIE IeUCTBUS, HE CBA3aHHBIC
C mepeayeil IeHEKHbIX CPEACTB U UHOTO UMYIIECTBA, UM BO3AEPKATHCS OT UX
COBEPILECHUS.

Oco0OeHHOCTH UCTIONHEHUS PEIIEHNH O BOCCTAHOBJIEHUH Ha padoTe.

Oco0EHHOCTH MCIIONHEHMSI PEIICHU M0 KUIUIIHBIM JIeJIaM O BBICEJICHUH
Y BCEJICHHH.

KonTposs 3a peanuzanueii cy1e0HbIX IOCTAaHOBICHUH, 00s13aTENbHBIX AJIs
rOCY/apCTBEHHBIX OPTAHOB U JOJDKHOCTHBIX JIMII.

Pazoen 11. MexayHapoaHblil rpaKaiaHCKuil mpouecc

Tema 43. OCHOBHBbIe NPAaBWJIA MEXKIYHAPOIAHOIO TPAXKIAHCKOTO
npouecca

[IpaBo MHOCTpPaHHBIX TpaXkJaH M IOPUAMYECKUX JIUI, a TaKxke JuIl 0e3
IpakJIaHCTBa Ha oOpaieHue B cynbl PecrryOnuku benapych.

I'paxxnanckue mpoueccyalbHble IIpaBa HWHOCTPAHHBIX TpaXKJaH U
IOPUANYECKUX NIl [ pakIaHCKHEe TIpollecCyalibHbIe TpaBa JuIl  0e3
rpaxxaaHcTBa. Mx mporeccyanbHasi IpaBOCIOCOOHOCTD U J€ECTIOCOOHOCTbD.

[IpencraBUTENLCTBO B CyA€ HWHOCTPAHHBIX TpaxKgaH, Jul 0e3
rpaXkJaHCTBA U NHOCTPAHHBIX IOPUINYECKUX JIULI.

MexnayHaponHas TMOACYJHOCTh: TOHATHE W BUAbL.  KoOH(IHKT
IOPUCAUKIMA U ero paspeuieHue. [1oacyaHoCTh Aen ¢ HHOCTPAHHBIM 3JIEMEHTOM
cynam PecniyOonuku benapych.

Uckn K wWHOCTpaHHBIM rocyaapctBaMm. HMMyHUTET HMHOCTPAHHOIO
rocyrapctea W e€ro mnpexacrasutrenei.  MIMMyHHTET — MeEXAyHApOIHBIX
OpraHu3alui U UX NPEJICTABUTENEH.

Ucnonnenue B PecnyOnuke benapych nmopydeHuii HHOCTpAHHBIX CYJIOB U
oOpalieHne K HUM C mnopydeHusiMu cynoB PecnyOnuku benapycs. Iopsimox
CHOULIEHHI 1O BOITPOCAaM MPABOBOM MOMOIIIH.
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[Ipu3HaHue ¥ UCHOJHEHUE PEIIEHUH MHOCTPAHHBIX CYA0B U apOUTpaken
B Pecny6nuke bemapych. PasrpannueHue KOMIETEHIIMM  OOIIMX U
XO35IMCTBEHHBIX CYJIOB IO NMPHU3HAHUIO U MCIOJHEHUIO PEHIEHUH MHOCTPAHHBIX
CYJIOB U apOUTpaKeH.

Yacms 3. HecyneOHbIe M HErOCyAapCTBEHHbIE Cy/1eOHbIe (hopMBbI
3alMTHI NPAB U OXPaHsAEMbIX 3AKOHOM HHTEPECOB

Pa3zoen 12. Hotapunat

Tema 44. HorapuaJbHbII NOPSAJOK 3alIMTHI U OXpaHbl NpaB M
3aKOHHBIX MHTEPECOB

[TonsTne o0 HOTapuare ¢ HOTApUAJBHOM JAEATENBHOCTH. 3ajayu
HoTapuata. OCHOBHBIE aKThl 3aKOHOJAATENIbCTBA, PETYIUPYIOIINE HOTAPUATIBHYIO
NeATeNbHOCTh. [IpUHIMIBI HOTapUANIBHOW JAesiTeNbHOCTU. lIpeaMerHas wu
TEppUTOpUATIbHAs  KOMIIETCHIMS  JIML, HMEIIIMX TMpPaBO  COBEpUIATH
HOTapuajibHble JAchCTBUA. KoOMMOETEeHIMsT TrOCyJapCTBEHHBIX U  YaCTHBIX
HOTapUyCOB, YIOJHOMOYEHHBIX JTOJKHOCTHBIX JIMIl MECTHBIX MCHOJHUTEIbHBIX
U paclopsiAUTEIbHBIX OpPraHOB, JOJDKHOCTHBIX JIMI JUIJIOMAaTHYECKUX
NPEJICTABUTEILCTB U KOHCYJIbCKUX YupexkaeHuit Pecriyonuku benapyce.

OcHOBHBIE TpaBWiia COBEPIICHHUS HOTAPUAIBHBIX JACHCTBUN (MecTo,
CPOKH, OTJIO)KEHUE, NMPUOCTAHOBJIEHUE, OTKAa3 B COBEPIIEHUU HOTapHAIbHOTO
NEUCTBHS, YCTAaHOBJIEHUE JIMYHOCTH, INPOBEpKAa JTOKYMEHTOB, COBEpLICHUE
YIOCTOBEPUTENIbHBIX  HAJIMWCEW, BbIlaya HOTApPUAIbHBIX  CBUAETEIBCTB,
perucTpanusi HOTapuajdbHbIX AeicTBHil). (OcnapuBaHWe HOTapHAIbHBIX
JNIEVCTBUM WIIM OTKa3a B X COBEPIIECHUH.

[IpaBuita coBepIIEHUS OTICIBHBIX BUJIOB HOTAPHATIbHBIX JICHCTBUM.

HotapuanbHble HeMCTBUS 1O YAOCTOBEPEHHUIO OECCIIOPHOTO IIpaBa.
Brigada cBuneTenscTBa 0 mpaBe COOCTBEHHOCTH Ha JIOJNIIO B 0OIIEM HUMYIIECTBE
CynpyroB. Beijaua cBUAETEIBCTBA O NPABE HA HACIEACTBO.

CoBepllieHHE HCTIOJHUTENbHBIX Haamuceu. I[lepedeHb AOKYMEHTOB, Ha
OCHOBAaHHHU KOTOPBIX MOTYT OBITh COBEPIICHBI HCIOJHUTEIbHBIC HAAMHCH.
Conepxanue  UCNONHUTENbHOM  Haanucu. llocimencTBusi — coBepleHUs
WCIIOJIHUTEIbHOW HAAIUCH.

HoTapuaneHbie nelcTBHS 1O YIOCTOBEPEHHUIO OECCHOPHBIX (HaKTOB.
YnocroBepeHue caenok (I0rOBOpOB, 3aBEIIaHUN, JOBEPEHHOCTEH), COTJIacHil.
CBuUAETENILCTBOBAHUE BEPHOCTHM KOMUN JOKYMEHTOB M BBIIIUCOK W3 HUX,
MOJJIMHHOCTH MOJIKCU U BEPHOCTH nepeBoa. llepenaya 3asasnennii. [Ipunstue
B JICTIO3UT JICHE)KHBIX CYMM U IIEHHBIX Oymar. O0ecredeHune 10Ka3aTeNIbCTB.

25



OxpaHuTenbHblE HOTapuaibHbIE neWcTBuA. IIpuHsATHE Mep MO oxpaHe
HACJIEJICTBA U YNIPABICHUIO UM. HanokeHne u CHATHE 3anpeeHuN 0TIy IACHUS
HEJBUKMMOT0 uMyIiecTBa. [I[puHsITHE JOKYMEHTOB Ha XpaHEHUE.

Pa3zoen 13. Tperteiickue cyabl

Tema 45. Tpereiickue cyasl B PecnyOiuke benapych (paspeuieHue
rPa’KIaHCKHUX CIIOPOB TPETEHMCKUMH CyIaMu)

Tpereiickuii cya W €ro BHIBl. 3HAYE€HHUE TPETEMCKOTIO pa3pelleHUs
IPaKIaHCKO-TIPABOBBIX CIIOPOB. 3aKOHOJATEIBCTBO O TPETEHUCKUX CyAax.

Tperelickoe pazoupaTenbCTBO IPa)kIaHCKO-TIPABOBBIX CIIOPOB IpakJiaH U
ropuanueckux mi. CoaepkaHue 10roBopa o rnepegaye crnopa Ha pacCMOTPEHUE
TPETENCKOrO CyJa M YCIOBUS €ro JAEHUCTBUTENbHOCTH. CHOpBI, U3BATHIE W3
KOMIIETEHIIMN TpeTenckoro cyna. Ilopsaok paccMoTpeHust el B TPETEUCKOM
cyne. ConepkaHue pelIeHHs TPETEMCKOro cya.

[IpaBoBas cuna peueHus TpPeTeMcKoro cyaa.

[IpoBepka mNpaBUIBHOCTM peuieHus Tperelckoro cyaa. Ilopsaox
WCIIOJTHEHUS PEILICHUS.

[locTosHHO ~ AEWCTBYIOIIME  TPETEHUCKHUE  CyAbl. MeEXIyHapOIHbIN
apoutpaxubii cynq npu ben THUIL. Bugbr mnpousBoactB. KommereHius
MexayHapoanoro apoutpaxksnoro cyaa npu benTI'IIl. O6pa3oBanue cocTtaBa
cyla sl paspelieHuss KOHKpeTHoro criopa. Ilopsmok paccmoTrpeHus cropa.
Conepxanue perieHus MexayHapoaHoro apoutpaxsoro cyna npu benTI'TI.

[Topsimox ucmoNHEHUs pernieHnid MeXIyHapOJIHOTO0 apOUTPaKHOTO Cyjaa IMpHU
benTTIII.
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YYEBHO — METOJINYECKHUE MATEPHUAJIbI
Tema 1. IIpeamer u cucTeMa rpaskaaHCKOro MpoueccyajibHOro npasa

Ilnan gekuuu

1. ®opmbl 3alTUTHI TIPaB U OXPAHIEMBIX 3aKOHOM MHTEPECOB (PU3MUECKUX
U IOpUJIMYECKUX JIMII W TIpaBO Ha CyAeOHyro 3amutry. ['paxkmaHckas
npoiieccyaibHas popma.

2. Ilonstwe, mnOpeamMeT, METOA W CHUCTEMa TPaXIaHCKOTO
IPOLECCYAIBHOTO MpaBa.

3. CooTHOUIEHHE TPaXKAAHCKOTO MPOIIECCYaJbHOrO IpaBa C JAPYTUMH
OTpacisIMM IpaBa.

4. ICTOYHUKY TPaXJaHCKOT0 MPOIECCYaATbHOTO MpaBa.

5. Hopwmbl Tpa)kgaHCKOro IPOLECCYaIbHOIO MpaBa, MX JIEUCTBUE BO
BPEMEHU U MPOCTPAHCTBE.

6. [lonsTie 1 3aa4n rpa’kJaHCKOTO CYAOMPOU3BOCTBA (TIpOIECcca).

7. CTaguu rpakJIaHCKOTO MPOIIECCa.

8. Buabl cy10npou3BOICTBA B TPAXKAAHCKOM IMPOIIECCE.

1. B Pecny6nuke benapych 3aKOHOJATENHCTBOM MPEIYCMOTPEHBI TPHU
Gdopmbl 3aWumebl NPA8 U OXPAHAEMBIX 3AKOHOM UHMEPeco8 @u3uyeckux u
IOPUOUYECKUX TIUY:

- cyneOHas;

- aJIMUHUCTpaTUBHAS;

- 0011IeCTBEHHAS.

OO6menpu3HaHHO, 4YTO Haumbosee COBEepIICHHOW (opMoH  3amuThI
sBIsieTCs cyaeOHas Gopma.

B coorBerctBun co cr. 60 Konctutynmm PecnyOmmku benapyce
«KQXKJIOMY TapaHTUPYETCs 3allluTa €ro IMpaB U CBOOOJ KOMIETECHTHBIM,
HE3aBUCHMbBIM U OECIIPUCTPACTHBIM CYJIOM B OIPEAECICHHBIE 3aKOHOM CPOKH.

Peanuzanus npaBa Ha cyneOHYIO 3alIUTY MO TPAKIAHCKUM JAeiiaM (eciu
XOTs1 ObI Ha OJTHOM U3 CTOPOH, KaK MPABWIIO, yYACTBYET IPakIaHNH) BO3MOYKHA B
dbopme, onpeaensieMoit ['paxx1aHCKHM TpoIecCyalbHBIM KojekcoM PecryOauku
benapych, mocpeicTBOM CUCTEMBI OOIIHX CYIOB.

Cornacno ct. 6 I'TIK 3auHTEpecoBaHHOE JUIO BIPAaBE B YCTAHOBICHHOM
nopsiike oOpamarbcss B CyJA 32 3alIUTOM HApPYIIEHHOTO WM OCIapUBaEMOI0O
mpaBa JJM00 OXpaHAEeMOro 3aKOHOM HHTepeca. OTKa3 OT MpaBa Ha oOpallleHHUE B
cyn HexaeiictButeneH. He momyckaeTcs oTka3 B CyleOHOW 3alIUTE 10 MOTHUBaM
OTCYTCTBHUS, HEIMOJHOThI, TNPOTUBOPEUYUBOCTH, HEACHOCTH HOPMATUBHOTO
MPaBOBOIO aKTa.
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Craresa 7. I'TIK ompenenser, 4To Cyld OCYIIECTBISET 3alIUTy IIpaB M
OXpaHSEMbIX 3aKOHOM UHTEPECOB MyTEM:

MIpU3HAHUS MPaBa;

OPUCYXKJICHUS K HUCIOJHEHUI0O  O0S3aHHOCTH,  BOCCTAHOBJICHUS
HapyIICHHOTO MpaBa WM 3ampera JUOO0 MpecedeHus MEeUCTBUM, BEAYyIIUX K
HapYUIECHUIO MPABA;

obecriedyeHUs]  BO3HMKHOBEHMS,  M3MEHEHUS WM  MpPEKpalieHus
[IPaBOOTHOLLICHUN;

yCTaHOBJIEHUS (haKTa, UMEIOIIETO IOPUINIECKOE 3HAUCHNUE;

MPUMEHEHHUS APYTUX MPETyCMOTPEHHBIX 3aKOHOIATEICTBOM CIIOCOOOB.

OO1iecTBEHHBIC  OTHOIICHUS, BO3HHUKAIOIIUME TMIPU  OCYIIECTBICHUU
MPABOCY/IUS TIO TPAXKAAHCKUM JI€JIaM, MOTYT OCYILIECTBIIATLCSA TOJIBKO B MOPSIIKE
U Ha YCIIOBHSX, YCTAHOBJIEHHOM HOpPMaMH TPa)XJaHCKOTO MPOLECCYaTbHOTO
3aKOHO/1aTEJIbCTBA.

B cuwiy »Toro 3ammra mpaBa B TPaXKIAHCKOM CYIONPOU3BOJICTBE
NpOTEKaeT B crieluPUIHON hOpMe, UMeHyeMol paicOancKou npoyeccyalbHou
¢opmotii. Ee 0CHOBHBIE YEPTHI:

- TIOPSJ0OK PAcCMOTPEHMUSI M pa3pelieHus Jell CTPOro YCTaHOBJICH
HOpMaMU T'PaKJIaHCKOTO MPOIECCYATbHOTO 3aKOHOAATENbCTBA;

- IOpUIOMYECKH 3aMHTEPECOBAHHBIE B MCXOAE [i€Jla JIMIA HaJeJICHbI
PaBHBIMH MPOLECCYATIbHBIMU MIPABaAMU;

- pelIeHHe cya JOKHO COOTBETCTBOBATH 3aKOHY M OBITh OOOCHOBAaHO
YCTAaHOBJIEHHBIMU B Cy/J€OHOM 3aceJaHUUd Ha OCHOBE IPEJCTaBICHHBIX
JTI0Ka3aTeNbCTB (PaKTaMH.

2. I'pasicoanckoe mnpoyeccyanvhoe npago - CHCTEMa TPABOBBIX HOPM,
PETYIHPYIONUX OOIICCTBEHHBIE OTHOIICHUS, BO3HUKAIOUIUE MEXAY OOIIMMHU
CyJaMH U y9aCTHUKAMHU IPaXKIAHCKHX JIeJI IIPU OCYIIECTBICHUHU MPaBOCyIusl. *

Ilpeomemom  epasxcoanckoco  npoyeccyarbHo20  Npasa  SABIAETCS
rPaXXJaHCKOE CYAONPOU3BOJCTBO, KOTOPOE B IOPUIWYECKOM JUTEpaType
ompenenseTcs, Kak peryiupyemMas NpoOLEeCCyallbHbIM 3aKOHOAATEIbCTBOM
JESTENBbHOCTh  OOIIEro Cyna, JMAOHKHOCTHBIX JIMI Cy/Aa, HOPUIUYECKU
3aMHTEPECOBAHHBIX B MCXOJAE Jeja JUL, OPYTHX YYaCTHUKOB IIpolecca Io
pPacCMOTPEHUIO M Pa3pelieHUI0  TPaXJAHCKUX  JeJ, a TakkKe 10
MPUHYAUTEIBHOMY  HUCIIOJHEHUIO CyneOHBIX  pEIIeHWA U  HHBIX
IOPUCMKIIMOHHBIX aKTOB.2

B rpaxmanckoMm mporeccyaqbHOM IIPaBE MUCIOJIb3YETCS UMNEpPaAmusHo-
OUCNO3UMUBHBIU MemOoO PETYIUPOBAHUS 0OIIECTBEHHBIX OTHOIIICHHUH.

! Tuxunst, B.I'. T'paxxmanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 8.

2 Tam xe — C.7.
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Cucmema TPaKIaHCKOTO NPOLIECCYAIBHOTO IpaBa MOJpa3AeisAeTcsl Ha
00I1yI0 U 0OCOOEHHYIO YaCTH.

3. I'paxaaHckoe MpoleccyaabHOE MPaBO SBISIETCS YACMbIO CUCHEMbl
npasa Pecnyboniuxku Benapycv. B cBsi3M ¢ ’TUM OHO TECHO CBS3aHO C JPYTUMH
OTpacisiMM MpaBa. B YacTHOCTHM, C TaKMMU KakK Tpa)XKJaHCKOE, CEMEWHOE,
TPYAOBO€, KOHCTUTYLIUOHHOE, aAMUHUCTPATUBHOE U JIP.

4. llom wucmouynuxkamu TPAXAAHCKOTO MPOLECCYaTbHOTO IIpaBa B
IOPUINYECKON JINTEpAType MOHUMAIOT 3aKOHOJATEIbHBIE U HHBIE IMPABOBBIC
aktel PecnyOnuku benapych, MeXIyHapoJIHbIE JIOTOBOPHI, B KOTOPBIX
yuacTtByeT Pecny6onuka benapych.

OCHOBHBIMH HMCTOYHHUKAMHM TPa)KJIaHCKOTO NPOILECCYaAJIbHOTO IpaBa
SIBJISIFOTCS :

- Koncturynus Pecniyonuku benapyce;

- Kozeke o cynoycTpolicTBe u ctatyce cyaei Pecyonuku benapyce;

- I'paxknanckumii nporeccyanbHbli Kojieke PecyOnuku benapyche;

- TD'paxnanckuii komekc Pecnybnmuku bemapych, TpymoBoit Kojekc
PecnnyOnuku benapych ¥ MHBIE KOJEKCHI, COJEpPKAIIUEC HOPMBI TPaKIaHCKO-
IPOLIECCYAIBHOTO XapaKTepa;

- 3akon Pecnyomuku bemapycer «O6 anBokatype», 3akoH «O
npokypatype Pecriybnuku benapyce» u ipyrue 3aKoHbI;

- Hexpetsl, ykassl [Ipe3unenta Pecnybnuku benapycs;

- MEKIyHapOIHbIE JOTOBOPHI ¢ yuacTreM PecryOnuku benapycs;

- pazbsicuenus [nenyma Bepxosunoro Cyna Pecnybnuku benapycs.

5. B cootBerctBue co crateeit 4 ITIK B Pecnybmuke benapyce
OPOU3BOACTBO IO TPAXKIAHCKUM Je€JaM BEIETCd B COOTBETCTBUHU C
TPAXKIAHCKUM MPOIECCYaTbHbIM 3aKOHOJATEIbCTBOM, JIEUCTBYIOIIMM Ha €€
TEPPUTOPHHU BO BPeMs PaCCMOTPEHUs Jef1a B cye. !

I'paxnanckoe mpoleccyanbHOE 3aKOHOAATEIbCTBO, ONPAaHUYMBAIOIIEE PaBa
YYaCTHUKOB IPaXKIAHCKOTO CYIOTPOU3BOJICTBA, OOPATHOM CHITBI HE UMEET.

JlelicTBUE TpaXAAHCKUX MPOLECCYAJbHBIX HOPM pacHpOCTPAHSETCS B
paBHOU CTENEHW Kak Ha TpaxaaH U ropunudeckux ymi Pecnyonuku benapych,
TaK ¥W WHOCTPAHHBIX TpaXIaH, JUI[ 0e3 TPaKJAHCTBA, WHOCTPAHHBIX
IOPUANYECKUX JUIl, 0OpaTUBIIMXCA 3a cyaeOHoi 3ammuTon (cT. 541 I'TIK).

6. B ropuamueckoil IUTEpaType 2paMCOaHcKoe CYOONpoOU3800CME0
(epadicoanckuti  npoyecc)  ONpENeNsIeTcs  Kak  JeSTeIbHOCTh  Cyja,
3aMHTEPECOBAHHBIX B UCXOJE JeNa JUL, APYTUX YYACTHHUKOB I'PAXKIAAHCKUX JET
[0 HX PACCMOTPEHUIO M PAa3pElICHUI0, a TaKXE HCIOJHEHUIO CYACOHBIX
PELICHUI U UHBIX OPUANYECKUX AKTOB.

1 I'paxxmanckwii mponecc. O6mas gacts: yaeod. / T. A. benoa [u np.]; mox oomr. pen. T. A. benogoit, 1.
H. Konsanko, H. I'. FOpkeBuya. - 2-e u3 1., mepepad. u gom. — MuHck : Amandes, 2006. — C. 18.
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Cratbs 5 T'TIK PecnyOnuku benapych HasbIBaeT ClEAYIOIIME 3aayd
rpakJaHCKOTO CYJOIPOU3BOACTBA:

- oOecrieyeHue NPABUIBHOTO W CBOEBPEMEHHOTO pPACCMOTPEHUS U
pa3pellieHus CyIaMu TPaKIaHCKUX €], UCTIOTHEHUsI Cy1I€OHBIX TOCTAaHOBJICHUM
W JpYTruxX aKTOB, MOJJICKAIIUX HCIOJHEHHUIO, 3alllUTa NpaB U OXPaHAEMBIX
3aKOHOM MHTEPECOB TPAXKAAH U IOPUANYECKUX JIUIL;

- CIIOCOOCTBOBAaHHME BOCHUTAHUIO TPaXJaH B JyXe VYBOKCHUS U
WCMOJIHEHUSI 3aKOHOB, MNPEAYNPEKIACHUIO MPABOHAPYILICHUHN, YKPEIUICHUIO
CHUCTEMBI XO35IMCTBOBAHUS U PA3IMUYHBIX (HOPM COOCTBEHHOCTH.

7. Tlon cmaodueii npoyecca TMOHUMAIOT COBOKYITHOCTH IPOLIECCYaTbHBIX
NCUCTBUIA,  HAMpaBJICHHbIX  HAa  OCYIIECTBICHHE  OJHOM  OJmxkaifiiei
npoueccyanbHou 1enu. CTagusiMu rpaskIaHCKOTO CYJONPOU3BOJICTBA SIBISIFOTCS :

1. Bo30y:kaeHue rpak/IaHCKOTO Jiejia B Cy/I€;

2. IloaroTtoBka niena K cyae0HOMY pa30upaTebCTBY;

3. CynebHoe pa3douparenbCTBo;

4. KaccanmonHnoe 00kajloBaHHE U OMIPOTECTOBAHUE CYNCOHBIX PEIICHUN U
ONpeAeICHNUM, HE BCTYNUBIINX B 3aKOHHYIO CUITY;

5. TlepecmoTp B mopsiike HaA30pa CYJAEOHBIX PEIICHUN W ONpPEICIICHHM,
HE BCTYIMBIINX B 3aKOHHYIO CUITY;

6. IlepecMOTp MO BHOBH OTKPBIBIIUMCS OOCTOSITENIbCTBAM CYJIEOHBIX
pEelIeHN, ONIPEeAEICHUI U TOCTAHOBJIEHUI, BCTYIIUBIINX B 3aKOHHYIO CUITY;

7. UcnionHUTENbHOE TPOU3BOACTBO.

B yueOHoO¥l nuTeparype mpenyaraeTcs W HMHOW TIepeyeHb CTaaui
rpaskJIaHCcKoro mpouecca.!

8. Cratea 3. I'TIK ompenenser, 4To TpakJaaHCKOE MPOIECCyaTbHOE
3aKOHOJATENIbCTBO PETYJIHPYET TMOPANOK PACCMOTPEHUS U pa3peuIeHHs
CyJaMH TPaXITAaHCKHUX, CEMEWHBIX, TPYAOBBIX, APYTUX HUCKOBBIX i, AEl,
BO3HUKAIOIIUX W3 aJMUHHUCTPATUBHO-TIPABOBBIX OTHOIIECHUH, AEI 0Cco00Tro
MPOM3BOJICTBA, JIeJl IPUKA3HOTO MPOU3BOJICTBA, & TAKKE UHBIX JI€JI U HOPSIIOK
HCIIOJIHUTEJIBHOTO IPOU3BO/ICTBA.

Takum 00pa3om, ykazaHHasi HOpMa Ha3bIBAET YETHIPE BHUJIA TPAKIAHCKOTO
CyONPOU3BOJICTBA:

- ICKOBO€ IIPOU3BOJICTBO;

- TOPOU3BOACTBO IO J€jaM, BO3HUKAIOIIMM U3 aJIMUHUCTPATUBHBIX
MMPaBOOTHOLICHUH;

- 0c000€ MPON3BOICTBO;

- IPUKA3HOE NMPOU3BOJICTBO.

1 I'paxxmanckwii mponecc. O6mas yacth: yued. / T. A. bemosa [u np.]; mox oom. pex. T. A. bemosoii, U.
H. Konsnko, H. I'. FOpkeBuya. - 2-e u3 1., mepepad. u gom. — Musck : Amandes, 2006. — C. 29.
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Ili1an ceMMHAPCKOIO 3aHATUA

1. ®opmbI 3aLIUTHI IPaB U OXpPaHSAEMbIX 3aKOHOM MHTEPECOB (PU3UUECKUX
U IOpUIMYECKMX JIMII W TpaBoO Ha CyaeOHyro 3amuTy. ['paxmaHckas
npoiieccyaibHas popma.

2. llonstwe, mnpeaMeT, METOJA M CHCTEMa TPaXKJAHCKOTO
MIPOLIECCYATBHOTO IPaBa.

3. COOTHOLIEHHE TpPa)X]JAHCKOTO MPOLECCYAIbHOTO IIpaBa C JAPYTHMMH
OTpacisIMM IIPABa.

4. VICTOYHMKH IpakIaHCKOTO MPOLECCYaJbHOIO MpaBa.

5. Hopmbl Tpa)kgaHCKOrO IPOLECCYATbHOIO MpaBa, MX JIEUCTBUE BO
BpPEMEHU U MPOCTPAHCTBE.

6. [lonsTie u 3aa4n rpakIaHCKOTO CYAONPOU3BOJCTBA (TipoLiecca).

7. CTaguu rpakJIaHCKOTO MPOIIECCa.

8. Buabl cy10Npon3BOACTBA B IPa)KAaHCKOM MPOLIECCE.

3aoaua 1. PaboTHUKAM OpraHM3allMd HE BBITUIAYMBACTCS HAYUCIICHHAs
3apaboTHas maTa.

Kaxoti cnocob sawumvr mocym ucnonvzosams padbomuuku? Kyoa um
Haonexcum oopamumocs?

3aoaua 2. CaBuH oOpaTwics B CyA OOIICH HOPUCAMKIUA C HCKOM K
rpaxaanuHy [lonbmm [Ke3MHCKOMY O BO3MEIIEHHMM MATEpUAIBHOTO BpeEna,
OPUYMHEHHOTO JIOPOKHO-TPAHCIIOPTHBIM Ipoucuiectsue. [lo 3akiaroueHHro
I'AU B aBapum OblT BUHOBEH I 7Ke3uMHCKHUI. [5KE3WHCKUIA B BO3PAKECHUUIIPOTHUB
UCKa yKa3all, 4TO SBJISETCS I'PAKJIaHMHOM WHOCTPAHHOTO TOCYJapCTBa, XOTI U
npoxuBaeT B ropoae Muncke. IlosTtomy rpaxmanuH [Ke3WHCKUN BBIIBHUHYJI
TpeOOBaHKE O PACCMOTPEHHUH TAHHOTO Jiena 1Mo 3aKkoHaMm [lombim.

IIpas nu epascoanun Ioncezunckuii?

NupopmanuonHas yacrtb
Hopmamuensie npasosvie axmul
1. Konctutymnus Pecnyonuku benapyce. Ct. 60, 125; ri1.6.
2. T'TIK. Cr.1 — 11, 541, 561.

Cneyuanvuas rnumepamypa
Ne — 61, 64, 79, 122, 129.
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Tema 2. IIpuHIHMIIBI TPAXKAAHCKOIO CYyA0NPOU3BOIACTBA

ILnan gexuuun
1. Tlomstne w  kjaccupuKaluss  OPHUHLMIIOB  TPaKIAHCKOTO
CYIOIPOU3BOJCTBA.
2. KOHCTUTYIIMOHHBIE TPUHLHUIIBI TPAYKIAHCKOTO CYAONPONU3BOACTBA.
3. OtpacneBble NPUHLHUIBI TPAKIAHCKOTO CYAONPOU3BOACTBA.

1. B ropuaudeckoil JnuTepatype MO HPUHYUNAMU 2PAHCOAHCKO2O
npoyeccyaibHo20 npasa TIOHUMAIOT 3aKPEIUICHHBIE B HOPMax IIpaBa OCHOBHBIE
HCXOJHBIE TOJIOKEHUS TPAXKIAHCKOTO MPOIECCYaJbHOTO MpaBa, BhIPAkKAIOIINE
HanboJiee CYIeCTBEHHBIC YePThI JTaHHOW OTpaciu mpasa.

[IpuHIUIIBI TPa’KJIAHCKOTO MPOLECCYAIbHOrO TMpaBa, KaK M IMPUHIUIIBI
nmpaBa BOOOIIE, UMEIOT BaXXHOE 3HAYCHUE KaK I HOPMOTBOPYECKOM, TaK U JJIsI
IPaBONPUMEHUTEIIBHONU JEATEILHOCTH. 3aKOHHOCTh MPABOCYIUS MOXKET OBITh
obecrieyeHa TOJIBKO MPHU CTPOXKAUIIEM COOJIOICHUH MPUHIUIIOB TPaXKIaHCKOTO
nporeccyanbHOoro mnpaBa. OTCTyIieHWE OT MPHUHIUIIOB IpaBa MNPUBOIUT K
BBIHECEHUIO HE3aKOHHBIX PEIICHUM.

CocTaB TPHUHLMUIIOB TPaKJAHCKOTO CYAOIPOM3BOJACTBA ONPEHEISIETCS HE
TOJBKO ['paXkaaHCKUM IpoleccyalibHbIM KoAeKcoM (ru1aBa 2), Ho u KoHctutynumeit
Pecniy6nmuku benapycs, Komekcom PecnyOnuku bemapych o cymoyctpoiicTBe u
CTaTyce CyJel, HEKOTOPbIMU MEXTyHApOIHBIMU ITPABOBBIMH AKTaMHU.

HaubGonee  TpaaMIIMOHHBIM  SIBIISIETCA  JI€JIEHWE  MPHUHIMIIOB  Ha
KOHCMUMYYUOHHbIE U OMPAC/ieable.

2. K xkomcmumyyuonnvim npunyunam (IPUHIUIIAM  OpraHU3ALUH
MPaBOCY/IUsI) OTHOCSIT:

1.lIpunyun ocywecmenenuss npasocyousi moavko cyoom. CyneOHas
BiacTh B PecyOnuke benapych mpuHamiexxut Toiabko cynam. CormacHo cT. 60
Konctutynun PecnyOnuku benapych, KakaoMmy rapaHTHpPYeTCs 3alllUTa €ro
mpaB ¥ cBOOO KOMIIETEHTHBIM, HE3aBUCUMBIM U OECTIPUCTPACTHBIM CYIOM.

Cynebnass Bmactb B PecmyOmmke bemapych OCyIecTBIsSIETCS TOJBKO
CyllaMH B JIMLIE CYJel U MPUBJICKAEMbIX B YCTAHOBJIEHHBIX MOPAJIKE U CIydasiX K
OCYIICCTBJIICHHIO TIPaBOCYIWs HapomHbIX 3acenateneir. CyneOHas BIacTh
OCYILIECTBIIAECTCS ITOCPEACTBOM KOHCTUTYLIHOHHOTO, rPaXxJ1aHCKOTO,
YIOJIOBHOTO, XO3MMCTBEHHOIO M aJMWHHUCTPATUBHOIO CYAONPOU3BOJICTBA
(crates 2 Kogekca PecryOukm benapych o cyaoycTpoicTBe U cTaTyce cyaei).

2. Ilpunyun nezasucumocmu cyoeii U NOOYUHEHUS UX MOJbKO 3AKOHY.
Crates 110 Koncturynuu PecyOnmku benapych ycTaHaBnuBaeT — CyAbH TIPH
OCYILIECTBIICHUY MPABOCYIUSI HE3aBUCUMbI U TOAYUHSIOTCS TOJIBKO 3aKOHY.

Ota HOpMa moJiy4ywia 3akperuieHue u B ctatbe 85 Konekca PecniyOnuku
benapycs 0 cymoycTporcTBE M cTaTtyce cyaeu, koropas rnacur: «Cynpu u
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HApOJHBIC 3acelaTelii MPHU OCYUIECTBIEHUHU TMPABOCYAUS HE3aBUCUMBI H
MOJYUHSAIOTCS TOJIBKO 3aKOHY.

HezaBucumocTs cyneld W HapOJIHBIX 3acefaTernedl obecreynBaeTcs
YCTAHOBJICHHBIMHM 3aKOHOAATEIbHBIMU aKTaMHU MOPSAKOM HMX HAa3HAYCHUSA
(u30paHus, YTBEpPKICHHUSI), MPUOCTAHOBJICHUS U TPEKpaIleHUs TOJIHOMOYHH,
HEMPUKOCHOBEHHOCTBIO, MPOLIEAYPOUM PACCMOTPEHHUS A€ M BOIMPOCOB, TAWHOU
COBEIIAaHUS TIPU BBIHECEHUU CYJEOHBIX IIOCTAHOBJICHUW U 3alpelnieHueM
TpeboBaTh €€ pasriiallleHusl, OTBETCTBEHHOCTHIO 32 HEYBAKECHHE K CyAy WU
BMENIATEICTBO B €r0 JAEATEIbHOCTh, MHBIMU TaAPAHTUSAMU, COOTBETCTBYIOIIUMU
CTaTyCcy CyA€W W HapOJHBIX 3aceiaTeyieid, a TAaKKe CO3JaHUEM HaJJIekKaIUX
OpPraHU3aIMOHHO-TEXHUYECKUX YCIOBUM JJI NESTEIBHOCTH CYA0BY.

3. Ilpunyun eouHOIUYHO20 U KOMNE2UANbHO20 PACCMOMPEHUS 8 CYOax
epasxcoanckux oenr. B coorBerctBum co ct. 113 Koncturynuu u ct. 12 Kozgekca
O CYIOYCTpOMCTBE M CTaTyc€ CyAell Jena B CyAaX pacCMaTpUBAKOTCS
KOJIJIETHAJIBHO, a B IPEYCMOTPEHHBIX 3aKOHOM CIIy4asiX — €IMHOJINYHO.

B cootBercTBue co ct. 10 I'TIK rpaxaganckue Aena 1o nepBoil MHCTAaHIIUU
paccMaTpuBarOTCs  CYIbsIMU BCE€X CYAOB €IWHOJWYHO, a B ClydasX,
npeaycMotpeHHsIx ['TIK — koiuternansHo.

Cynpl  KaccallMOHHOW W HAJ30pHOM HHCTAHIMH  PAacCMaTpUBAIOT
IPpaKIaHCKUE JIeN1a KOJUIETHAIIBHO.

4. Ilpunyun pasencmea epadxcoan neped 3akoHom u cyoom. CtaThs 12
I'TIK ycranaBimuBaer, 4to TpaxkmaHe Pecnybnuku bemapyce paBHBI mepen
3aKOHOM M CYIOM HE3aBUCUMO OT IMPOUCXOXKIEHHUS, COLUUAJIBbHOIO U
UMYIIIECTBEHHOTO TOJI0KEHUS, PACOBOM M HAIIMOHAIBHOW NPUHAJIEKHOCTH,
nojia, 0Opa3oBaHMs, SI3bIKA, OTHOIICHUS K PEIIUTUHU, MOJUTUYECKUX U HHBIX
yOeXKIICHHI, poja W XapakTepa 3aHATHA, MeCTa IKUTEIhCTBA, BPEMEHU
NPOXXUBAHUA B IAHHON MECTHOCTH U IPYTUX 0OCTOATEIHCTB.

5. Ilpunyun npasa noavzosanus opuoudeckol nomowvro. KoHcTuTYnus
Pecniyonuku benapych (cT. 62) ompenensieT, YTO KaXAbld MMEET NpPaBO Ha
IOPUINYECKYIO TTOMOIIb ISl OCYIIECTBICHUS U 3aIUTHI TIPaB U CBOOOI, B TOM
YyClie TPAaBO MOJIb30BATHCS B JIFOOOH MOMEHT MOMOIIBIO aJBOKATOB U APYTHX
CBOHUX IPEJICTABUTENEN B CyJle, MHBIX TOCYJapCTBEHHBIX OpraHax, OpraHax
MECTHOTO YMPABJICHUS, HA NPEANPUITHSAX, B YUPEKICHUSAX, OpPraHU3aLUsIX,
OOIIECTBEHHBIX OOBEUHEHUSAX U B OTHOIICHUSAX C JOJKHOCTHBIMU JIMIIAMH U
rpaxkaaHamu. B ciydasx, NpeyCMOTPEHHBIX 3aKOHOM, OPUANYECKAs MMOMOIIb
OKa3bIBAETCS 3@ CUET FOCYAAPCTBEHHBIX CPEICTB.

JlaHHO€E mosio)keHue nmonyuwino 3akperienue u B cT. 14 I'TIK cormacho
KOTOPOM «B CYJIONPOM3BOJACTBE [0 TPaXJAHCKUM JIeJlaM TpaXxJaHEe W
IOPUINYECKUE JINIA MMEKOT MPAaBO HA IOPUIMYECKYHO IOMOIIbL aJBOKATOB H
JOPYTUX MPEICTABUTEIECH.
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6. [llpunyun 3axonnocmu. B cootBerctBUe co cT. 7 Kopaekca o
cynoycrtporictBe u craryce cyneil u cr.2l TTIK cyael ocyliecTBiasioT
npaBocyaue Ha ocHoBe Konctutynuu PecnyOnuku benapych W mpUHSITHIX B
COOTBETCTBUHM C HEMl MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB.

[IpyHIMO 3aKOHHOCTH TpeOyeT, UYTOObl BCE TPa)XJAAHCKUE JieNla B CyHe
paspelianuch B CTPOTOM COOTBETCTBUHU C HOPMaMU MaTEPHUAIBHOTO TIpaBa U MpH
TOYHOM COOJIIOJIEHUU HOPM IPOLIECCYaTbHOTO IIpaBa.

[. Ilpunyun yeadsxxcenus OOCMOUHCMEA YUACMHUKOB 2PAHCOAHCKO20
cyoonpouszsoocmea. B cratee 13 I'TIK ykazano, 4to cya o0s3aH yBaxaTh
JIOCTOMHCTBO YYaCTHHUKOB TPaXKJAHCKOTO CYJOMPOU3BO/ICTBA. JI10O0OW ydyacTHUK
IPaXKJaHCKOTO CYIONPOU3BOJCTBA MPEIONaraerTcs 100pOCOBECTHBIM, MTOKA HE
JI0Ka3aHo oOpaTHoE.

8. Ilpunyun  2ocyoapcmeenno2o  A3bika  cyoonpouzsoocmed. B
COOTBETCTBUM €O CT. 17 KOHCTUTYIMM TOCYJapCTBEHHBIMHU S3BIKAMU B
Pecniy6niuke benapych sSBISIOTCS OEIOPYCCKHUM U PYCCKUMN SI3BIKH.

B cuny ct. 16 T'TIK cynonpousBoyctBo B Pecniybnuke benapycs Benercs
Ha OEJIOPYCCKOM MIJIM PYCCKOM SI3bIKE.

IOpuandeckn 3aMHTEpEeCOBAaHHBIM B HCXOJE Jiefia JIMIAM, €CJIU OHU He
BIQJCIOT (WJIM  HEJOCTaTOYHO  BIIAJCIOT)  SI3BIKOM  CYJIONPOU3BOJICTBA,
oOecreynBaeTcsi MpaBO O3HAKOMUTHCA C MaTepuaiamu Jella U y4acTBOBaTh B
CyIeOHBIX NEUCTBUSIX Uepe3 MEepeBOIUNKA, a TAKKE MIPABO BHICTYIATH B Cy/e Ha
A3BIKE, KOTOPHIM OHU OOBIYHO MOJIB3YIOTCS.

9. Ilpunyun  obsazamenvHocmu  cyOebHbIX — nocmanosnienui. B
COOTBETCTBHH C JIAHHBIM MPUHITUIIOM Cy/IeOHbIE TTOCTAHOBJICHUS, BCTYTUBIIINE B
3aKOHHYIO CHJTy, 00s13aTe€NbHBI JUIsl BCEX TPaKJAaH M JIOJDKHOCTHBIX JIMI[ U
MOJVIC)KUT WCIIOTHEHUIO Ha Bced Tepputopuu Pecnybnuku benapyces (cr. 115
Koncturyuuu, ct. 24 I'TIK).

10. Ilpunyun cyoebHo2o u NPoKypoOpcKo2o HAO30pa 34 3aKOHHOCMbIO U
000CHOBAHHOCMBIO CYOeOHbIX nocmarnosieHuti. COTTIacCHO JAaHHOMY MPUHIUITY,
BBIIIECTOSIIIME CYAbl W OpPraHbl NIPOKYpaTypbl B YCTAHOBIEHHOM 3aKOHOM
MOPSAJIKE OCYIIECTBIISIET HAA30p 3a 3aKOHHOCTBIO M OOOCHOBAHHOCTHIO
CyIeOHBIX TTOCTAHOBIICHUH MO TPAKIAHCKUM JeliaM, a TaKKe 3a COOIoIeHneM
3aKOHO/IATENbCTBA MPU UX UCIIOTHEHUHU.

3. Ompacnesvimu  npuHyunamu  (MPUHYURAMU — NPOYECCYAbHOLL
oesimelbHOCMU) A8JIAMCA:

1. Ilpunyun eviacuenus oeticmeumenvuulx obcmosamenvcmea oena. CTaThs
20 T'TIK o06s3aHHOCTH TPEICTAaBUTh HEOOXOAMMBIC I YCTAHOBJICHUS MCTHHBI
Mo JIeNy JO0Ka3aTeJbCTBAa BO3JAra€T Ha CTOPOHBI, TPETbUX JIUIl U JAPYTHUX
IOpUJIMYECKN 3aWMHTEPECOBAHHBIX B HCXOJle Jena Juil. [[ns BcecTOpOHHEro,
MOJIHOTO, OOBEKTHUBHOIO  BBIICHEHUSI BCEX OOCTOSITENBCTB, HMEIOIINX
CYILIECTBEHHOE 3HAUCHHE JJIsl MPABUILHOTO PACCMOTPEHUS U pa3pelleHus Jiena,
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CyIl COJCHCTBYET YKa3aHHBIM JIHIIAM IO WX XOJAaTaliCTBY B HCTpeOOBaHUU
JI0Ka3aTeIhCTB, KOT/Ia TMPEICTABICHUE TAaKMX JOKA3aTEIbCTB JIJISI HUX SBISETCS
HEBO3MOXHBIM.

2. Ilpunyun oucnosumuenocmu. B COOTBETCTBUM C MNPUHIUIIOM
JTUCTIO3UTUBHOCTH IOPUINYCCKU 3aMHTEPECOBAHHBIE B HCXOJIC JIeJia JTUIa UMEIOT
MpaBO IO CBOEMY YCMOTPEHHIO pPacCHOpsDKAThCA TNPHHAMICKAIMMUMH UM
MaTepHalIbHBIMU U TIpoleccyanbHbiMu npaBamu (cT. 18 I'TIK).

3. Ilpunyun cocmsazamenvrnocmu. Cratbs 19 T'TIK onpenenser, yto
rpaXJaHCKUE Jejda BO BCeX Cylax paccMaTpuBaIOTCST Ha  OCHOBE
COCTS3aTENbHOCTU. ['paXkIaHCKUN MpOLEcC TPOXOJUT B popMe criopa CTOPOH U
JIPYTUX y4acTBYIOIIMUX B J€JI€ JIUI, HA OCHOBE OOCYXJIEHHMs J000Tro BOIpoca
BCEMHU YYaCTBYIOIIUMH B JIeJIC JTUIAMHU.

4. Ilpunyun npoyeccyanvHozo pasnonpasusi cmopon. CornacHo ct. 19
I'TIK, rpaxnaHckue pAena BO BCEX CyJax pacCMaTpPUBAIOTCS Ha OCHOBE
pPaBEHCTBA CTOPOH B MpoIecce. ITO 03HAYAET, YTO CTOPOHAM MPEIOCTABIISIOTCS
paBHBIC TIPOIECCCYaAIbHBIE BO3MOXHOCTH JIJI 3alllUTHl B CYAC CBOMX IIpPaB U
3aKOHHBIX HHTEPECOB.

5. Ilpunyun ycmnocmu cyoonpouszsoocmea 3akpervieH cr. 269 T'TIK. Cyn
BEJIET 3aceJaHue YCTHO. YYAaCTHUKH TPaXTAHCKOTO MpPOLecCa BBICTYMAIOT
YCTHO, THUCHBMEHHBIE JOKa3aTelbCTBA  OTJIAMIAIOTCSA. 3aKOH  COJEPIKUT
UCYEPIIBIBAIOIINI MepeYeHb CIy4YaeB, KOra MpoieccyaibHoe ASHCTBUE JOIKHO
OBITH COBEPILIEHO B MTUCHMEHHOM.

6. Ilpunyun  menocpeocmeennocmu  YCTAHABIMBAeT, UYTO  CYI
HEMOCPEJICTBEHHO HCCIENyeT BCE COOpaHHBIE 10 Jely J0Ka3aTelbCTBa:
3acIyIIUBaeT OOBSICHEHHUS CTOPOH, JAPYTUX IOPUIWYECKH 3aMHTEPECOBAHHBIX B
UCXOA€ Jena JIWI, TIOKa3aHWs CBUJETENICH, TOSCHEHUS CIEIHAINCTOB,
3aKJIIOYEHHUS] DKCIEPTOB, OCMATPHUBAET BEIICCTBEHHBIC JI0KA3aTeNIbCTBA,
orjamaeT MUChbMEHHBIC J0KAa3aTeIbCTBA M MPOTOKOIBI M HUCCIEAYET IPYyrue
nokazarenscTBa. Cyn oOecreuynBaeT paBHBIE BO3MOXKHOCTH IOPUIAUYECKU
3aMHTEPECOBAHHBIM B MCXOJE JeNa JIIaM /I HeTOCPEACTBEHHOTO y4acThs B
MCCJIeIOBAaHUN JTOKA3aTEIbCTB.

7. Ilpunyun uenpepvigHocmu cy0ebHo20 pazoupamenbCmed 3aKPeIusieT
MPaBWIO O TOM, YTO pPa30MPATETBCTBO KAXKIOTO Jeia JIOJDKHO MPOXOJIUTH
HEIMPEPHIBHO, KPOME OT/IbIXa, HA3HAYEHHOTO CYZIOM JJisi OTAbIXa. Jlo OKOHuaHus
PacCMOTpEHHUs HAYaTOTrO Jieja WU JI0 OTJIOKEHHUS ero pa30uparenbCcTBa Cya He
BIIPaBE paccMaTpUBaTh APYyTHE Jeia.

8. Ilpunyun npoyeccyanvHou 3KOHOMUU OTPEACISIET, YTO TPOIECC IO
KOKJIOMY TPXKIaHCKOMY JIETy TOJDKEH BECTHCh C MUHUMAJIBHO HEOOXOMMBIMH
3aTpaTaMu CHWJ, CPEICTB W BpeMeHH. [Ipu 3ToM Cyn MomKeH o0ecrednTh
BBIHECEHHUE 3aKOHHOTO U 000CHOBAHHOTO CY/IEOHOTO TIOCTAHOBJICHUSI.
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Ili1an ceMMHAPCKOIO 3aHATUA
1. Tlomstve w  kiaccupuKalUs  OPHUHLMIOB  TPaXIAHCKOTO
CYIOIPOU3BOJCTBA.
2. KOHCTUTYIIMOHHBIE TPUHLIHUIIBI IPAXKIAHCKOTO CYAOIPOU3BOICTBA.
3. OtpaciieBble IPUHIUIIBLI IPAKIAHCKOTO CYAOIPOU3BOICTBA.

3aoaua 1. B 11 yacoB, He 3aBepIlIMB paCCMOTPEHHUE TPAXKIAHCKOTO JIeNa, CY/T
o0BsIBUIT TiepephiB 10 15 wacoB 3toro ke aua. C 11 go 13 gacoB cya paccMoTpen
HECKOJIBKO HEOOJBIINX TpakAaHCKUX nien. B 15 vacoB paccMorpenue aena ObuIo
NPOJIOJKEHO U 3aBEPILMIOCH BEBIHECEHUEM PELICHUS TI0 JIEIy.

He muapywenvl nu cyoom npuHyunvl 2pasxcoancko20 npoyeccyaibHo20
npasa, u eciu 0a, mo Kaxkue?

3a0aua 2. TlpuHSB K pacCMOTPEHHUIO HCKOBOE 3asBICHHE O pasjelie
JIOMOBJIQJICHUS, CYJl TI0 CBOSH WHUIIMATUBE Ha3HAYMJI CYJIeOHO-CTPOUTCIIHHYIO
AKCIIEPTU3Y O BOZMOKHBIX BapHaHTaX PeaqbHOTO pa3jiesia JOMOBIAICHUSI.

He napywarom nu oeiicmeus cyoa kakue-iubo npuHyunsvl epaircoaHcro2o
npoYyeccyarbHo20 npasa, u eciu 0d, mo Kakue?

HNudopmanunoHHast 4acThb

Hopmamuenvie npasosvie axmoi
1. Koncrurynus Pecyonuku benapyce. Cr. 8, 22, 60, 62, 109 — 116, 125.
2. TTIK. Ct1.9 — 24, 25, 56, 61, 81, 83, 85 — 90, 179, 269, 399, 416, 423,
425, 437, 454, 484.
Ne —13.
Cneyuanvrnas iumepamypa:

Ne — 65, 94, 102, 111, 112, 131.

Tema 3. I'pakaganckue npoueccyajbHble NIPABOOTHOLIEHUS U UX
CyOBEKTHI

ILnan gexkuuun
1. TlonsiTie 1 OCOOEHHOCTH TPa)KAAHCKHUX MPOLECCYaTbHbIX OTHOIIEHUH.
2. Ilpennocpuiku  BO3HUKHOBEHMS, pAa3BUTHUA U  IPEKpALICHUS
IrpaXXJaHCKUX MPOLECCYAIbHBIX OTHOIIEHUM.
3. CyOBeKThl TPaXKTAHCKOTO TPOIECCYATbHOTO OTHOMICHUS H WX
KIIaccuuKaIws.
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1. I'pasicoanckue npoyeccyanbHvie omHOWIeHUsI — HTO PETYIHPYEMbIE
TPAKIAHCKUM  TPOIECCYyalIbHBIM ~ MPABOM  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIUE MEXTY CYJOM, C OJTHOM CTOPOHBI, U YUaCTHUKAMU TPa)kKAaHCKOTO
CYIIONIPOU3BOJICTBA, C JPYroil CTOPOHBI, IO TOBOJAY PACCMOTPEHUS U
pa3pelieHus TPaKIaHCKUX JIe]l.

B ropumuueckoil nmTeparype BBIICIAIOT  CIACAYIONIUME MPHUCYIIUE
IPaKIAHCKUM MPOIECCYaTbHBIM OTHOIICHUSM 0COOEHHOCU:

1. I'paxxnanckue MporeccyalibHbIe OTHOIIEHUSI — ATO OTHOIICHUS MEXIY
JBYMsI CYOBEKTaMU, OJTHUM U3 KOTOPBIX BCET/a SIBISETCS CYI.

2. T'paxpaHckue mpolieccyalbHble OTHOIICHHS HE MOTYT BO3HHMKHYTH
MOMUMO CyJa HEMOCPEJACTBEHHO MEXAY YYaCTHUKAMH TPaXKJaHCKOTO
CYJOTPOU3BO/ICTBA.

3. Cyny TmOpUHAIJEKUT PYKOBOAAIIAS POJb B TPAXKIAHCKOM
cynornpousBojicTBe. OH HamMpaBJIsSICT NEUCTBUS IOPUIUICCKH 3aUNHTEPECOBAHHBIX
B HCXOJE Jiefla JIMIl M JAPYTuX Y4YaCTHHKOB TMpollecca, COJCHCTBYET UM B
OCYIIECTBIICHUU MX TPaB M 00sS3aHHOCTEH, BEIHOCUT IMOCTAHOBJICHUS IO JCIY.
Bwmecte ¢ TeM rpaxianckue mpolieccyaabHble HOPMbI YCTaHABIMBAIOT IS Cy/a
PaMKH J03BOJICHHOTO TTOBEICHHS.

4. T'paknaHckue MNPOIECCyalbHbIE OTHOIIEHUS MOTYT OCYIIECTBIATHCS
TOJIKO B NMPaBOBOM (hopme.

5. Mexny cyObeKTaMu TPaKJAHCKUX TMPOIECCyalbHbIX OTHOIICHUH,
OJIHUM M3 KOTOPBIX SIBIISIETCS CYH, HET paBeHcTBA. Cyny Kak rocyapCTBEHHOMY
OopraHy TpUHAJJIEKAT BIACTHBIE TOJHOMOYMS. YUYAaCTHUKH TPaXITaHCKOTO
CYJIOTIPOM3BOJICTBA TOMUYMHSAIOTCS CYAYy TMPU PACCMOTPEHUH U Pa3pelIeHUU
TPaXKIaHCKOTO Jea.

2. I'paxkianckue mpoleccyalibHble OTHOIIEHUS MOTYT BO3HUKATH TOJBKO
P HAJTMYUH OTPEICNICHHBIX MPeAnochuIok. K HUM oTHOCSTCS:

1. HopMbl rpa’kjaHCKOTO TTPOLIeCCYaTbHOTO TpaBa.

I'paxxnanckue mnpoueccyajibHbIE OTHOIIEHUS HE MOTYT BO3HUKHYTh U
CyllleCTBOBaTh 0€3 HOpPM Tpa)kJAaHCKOro IpoleccyalbHOro mnpaBa. Hopmbl
IPAXKIaHCKOTO MPOLIECCYAIbHOTO MpaBa MNPeayCMAaTPUBAIOT PAMKH BO3MOYXKHOTO
MOBEJICHUS IS CYJla U BCEX YYACTHUKOB I'PaKJAHCKOTO CY/I0MPOU3BOJICTBA.

2. FOpunuueckue HaxThl.

I'paxxnanckue npoueccyaabHble OTHOIIEHUS MOPOXKAAOTCI B OCHOBHOM
IOpUIMYECKUMHU (aKTaMu - ACUCTBUAMU (MIPEIBSBICHUE UCKA, OTKA3 OT UCKa).
KOpunnyeckne gaktel — cOOBITHS (MCTEYCHUE CPOKA, CMEPTh CTOPOHBI TIO JICITY )
BJIEKYT NPUOCTAHOBICHHUE, MPEKpaIlllEHHE MPOU3BOJACTBA MO ey, a TaKkKe
JIpyrue MpaBoOBbIE MOCIEACTBUS.

3. IIpaBOoCyOBEKTHOCTh YYACTHHKOB TPa)XJaHCKUX MPOLECCYaTbHbBIX
OTHOIIICHUM.
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IIpasocybvexmuocms B TPaXKAAHCKOM CYAOINPOHU3BOJACTBE BKIIOYAET B
ce0sl TpakJIaHCKYI0 MpPOLECCYalIbHYI0 IPABOCIOCOOHOCTh U TPAXKAAHCKYIO
MPOLIECCYATbHYIO 1€€CTIOCOOHOCTD.

Crates 58 TTIK omnpeaensier  epaxcoanckyro  npoyeccyanvbHyio
npasocnocobHocmb Kak CIOCOOHOCTh MMETh TPa)KIAaHCKHE MpOLEecCyalbHbIE
IpaBa U HECTH OOS3aHHOCTU CTOPOHBI U TpeThero yuua. [IpuzHaercs B paBHOU
Mepe 3a BCEMU TpaXkJaHaMH U opuandeckumu iunamu PecnyOonuku benapyces,
3a  PecnyOnukoit benapych u ee aaMUHUCTPAaTUBHO-TEPPUTOPUATBHBIMU
€IUHULAMH, a B TMPEIYCMOTPEHHBIX 3aKOHOM Cly4yasx — TaKke 3a
OpraHu3alUsMH, HE SBIIOUIUMUCS IOPUANYECKUMU JTULAMU.

WuocTpanHble rpaxkgaHe, Juina 0e3 TIpaxIaHCTBAa, HWHOCTPAHHBIE
IOpUJINYECKUE JIMLA, WHOCTPAHHBIE TOCYJAapCTBA M HMX AJMHUHUCTPATUBHO-
TEPPUTOPUATIbHBIE  €JUHUIBI  00JafaloT TPaXJaHCKOW  MpoleccyalbHOM
IPaBOCIIOCOOHOCTHIO B COOTBETCTBUU C TMoIokeHusiMu TiaBel 41 T'TIK.

Crates 59 ITIK ompenenser  IpakIaHCKYHO — MHPOLIECCYaTbHYIO
J1eecroCOOHOCTh KaK CIIOCOOHOCTh CBOMMHM JICUCTBUSIMH OCYIIIECTBIISITH CBOM 1PABA,
BBITIOJTHATH 00SI3aHHOCTH B CY/I€, IOPYYaTh BEACHUE JIENIA MPECTABUTEITIO.

B nomHomM o0beme TrpakgaHCKas MpolLeccyalibHas JIeecrocOOHOCTb
IPUHAJICKUT:

- rpakJaHaM, JOCTUTILIUM COBEPILICHHOJIETHS,

- HECOBEPIIECHHOJETHUM — B ciiy4asx, npeaycMoTpeHHbIX ['TIK u uHbIM
3aKoHOJaTeNbcTBOM PecniyOnuku benapychs;

- IOPUAMYECKUM JUIaM, O0JIalaoluM TPa)xIaHCKON MpoleccyatbHOM
npaBocrocoOHOCThIO (YacTh niepBas ctatbu 58 I'TIK).

[IpaBa u oxpaHseMble 3aKOHOM HHTEPECHl HECOBEPILICHHOJETHUX B
BO3pacTe OT YEThIPHAALUATH 1O BOCEMHAAIATH JIET, a TaKXKe TpaKIaH,
NPU3HAHHBIX OTPAHUYEHHO JEECIOCOOHBIMM, 3alIUIIAIOTCS B CyA€ HX
POJIUTENSIMU, YCHIHOBUTEISIMU WM TONEUYUTEISIMU, OJIHAKO Cya 00s3aH
IIPUBJIEKATh K Y4YaCTHUIO B TaKUX JAEJNaX CaMHUX HECOBEPIUCHHOJETHUX WU
rpaxiaH, IPU3HAHHBIX OTPAaHUUYEHHO JI€ECIIOCOOHBIMHU.

B cnydasx, mpenyCMOTPEHHBIX 3aKOHOM, IIO JI€JIaM, BO3HMKAIOUIUM M3
IPAXKIAHCKUX, CEMEMHBIX, TPYIOBBIX OTHOLICHUH, aAMUHUCTPATUBHBIX U HUHBIX
IIPAaBOOTHOLIEHUN W W3 CHEJIOK, CBA3AHHBIX C PACIOPSIKEHHEM IIOJyYEHHBIM
3apabOTKOM WM JIOXOJaMHU OT HPEINPUHUMATENbCKOW  JI€ATEIbHOCTH,
HECOBEPILICHHOJIETHNE JIMYHO 3AIIMINAIOT B CyJI€ CBOU IIpaBa M OXpaHsAEMbIC
3aKOHOM HHTEpechl. Bompoc O NpuUBICYEHMM K YYacTHUIO B TAaKHUX JAENax
poauTENEn, YCBIHOBUTEIIEH, ONIEKYHOB WM MONEYUTEICH HECOBEPILIEHHOJIETHUX
JUISl OKa3aHUsl UM IMOMOIIY PELIAETCS CYAOM.

IIpaBa m oOXpaHseMblE 3aKOHOM MHTEPECHI HECOBEPIICHHOJIETHUX, HE
JOCTUTIIMX  YeTbIpHAALUATH JIET, a TaKXke TCpaxaaH, MPU3HAHHBIX
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HEJIEeCTIOCOOHBIMH, 3alIUIIAIOTCA B Cy/€ MX 3aKOHHBIMU MPEACTABUTEISIMHU —
POAUTEIISIMU, YCHIHOBUTEISIMU UK oniekyHamu (cT. 59 T'TIK).

3. B ropuauueckoil auTeparype BCeX CYOBEKTOB TPaKIaHCKUX
MPOIIECCYAIbHBIX OTHOIICHUN MOXKHO pa3AeiUTh HA TPU OCHOBHBIC TPYIIIIHIL:

1. cyn m ero 1OMKHOCTHBIE JIMLA;

2. IOpPUANYECKH 3aMHTEPECOBAHHBIE B UCXO/IE JIEJIa JIUIIA;

3. IMua, He UMEIIIUE IPUINYECKON 3aMHTEPECOBAHHOCTU B MCXOJE
nena JINua.

K ropunnyecku 3aMHTEpECOBaHHBIM B UCXO/I€ Jieja JTUIaM OTHOCSATCS:

UMEIOIIME HEMOCPE/ICTBEHHbI MHTEPEC B UCXOJIE JIeJa CTOPOHbI, TPEThH
JUIa, 3asBUTENH, TOCYJApCTBEHHBIE OpraHbl, HOPUANYECKUE JIHIA U UHbBIC
OpraHu3alvy, JOJKHOCTHBIE JuIa, JehcTBUsSl (0Oe3leCcCTBHUE) KOTOPBIX
00anyloTCsl, 3aMHTEPECOBaHHbIC TPAXKJAHE U IOPUIUUYECKUE JUIA — MO JesaM
0Cc000ro MPOU3BOJICTBA;

UMEIOIINE TOCY/IapCTBEHHBIN, OOIICCTBEHHBIH WJIM WHOW HHTEpEC B
UCXOJIe JieJIa MPOKYpOp, T'OCYJApPCTBEHHBIE OPraHbl, HOPUANYECKUE JIMLA U
rpaxjaaHe, OT COOCTBEHHOIO HMMEHHM 3alllMIIAIoNIMe T[paBa JAPYTUX JIHUIL;
TOCYJapCTBEHHBIC OPTaHbl, BCTYIUBIIKNE B MPOIIECC C IEJIbIO Ja4M 3aKIHOYCHUS
10 JIeJly; IPEACTAaBUTENN IOPUANYECKHA 3aMHTEPECOBAHHBIX B UCXOJE JIeJia JIUII,
KkpoMme npokypopa (cT. 54 I'TIK).

Kaxnoe ropuandecky 3aMHTEPECOBAHHOE B UCXOAE Jeia JUI0 3aHUMAET
U 3al[MIIaeT B IMPOM3BOJCTBE IO 3TOMY JI€Ny CaMOCTOSITEIbHYIO MO3ULHIO,
KOTOpasi BBIPAXKAaeTCs B COOTBETCTBYIOLIMX IPOLECCYAJbHBIX JIOKYMEHTaX,
3asBiieHUAX U aectusax (ct. 55 T'TIK).

[lo3unusa BKIIIOYAET OMpeiesieHHbIe TPeOOBAHUS WIIH BO3PAKECHUS MIPOTUB
TpeboBaHuil BMeCTe ¢ UX (PaKTHISCKUM M TIPABOBBIM 00OCHOBAHHUEM.

IOpunnueckoil 3aMHTEPECOBAHHOCTM B HCXOAE Ji€Jla HE HUMEIOT
CBUJIETENIN, OKCIEPTHI, CHEIUATUCThI, IMEPEBOIYMKH, IOHITHIE, XPaHUTEIU
apecTOBaHHOTO WK criopHOro umyniectsa (ct. 54 I'TIK).

B cootBercTtBun co ct. 56 I'TIK ropuandeckd 3aMHTEPECOBAHHBIE B
UCXOJI€ JieJla JMla HMMEIOT IMpaBO IMOJaBaTh 3asBICHUSA, 3HAKOMHUTBHCS C
MarepuajgaMu Jena, 1eJaTh BbIMUCKH U3 HUX, CHUMATh KOMUU NPEICTABICHHBIX
JOKYMEHTOB M TpeOOBaTh UX yJIOCTOBEPEHHS, 3asIBISATH OTBOJbI, IPEACTABIATh
JI0Ka3aTeNbCTBA, YYacTBOBaTh B UCCJIEAOBAaHUU JI0KA3aTEIbCTB, 3a/1aBaTh
BOIIPOCHl JPYTMM YYacTHHUKaM CYAONPOU3BOACTBA IO ey, 3asiBISATh
XOJIaTaliCTBa, JaBaTh YCTHHIE W MHChbMEHHBIE OOBSICHEHHS CYyNy, IPEICTABISAThH
CBOM JIOBOJIBI M COOOpa)KeHUs, BO3pakaTb MPOTHUB XOJATAKNCTB, JOBOJIOB U
COOOpaXeHUU JAPYTHX JHUI, 00XaloBaTh (OMPOTECTOBHIBATE) CYIACOHBIC
MIOCTAHOBJICHUS, a TaKXK€ COBEpLIATh HWHBIE MPOIECCyalIbHbIE JEUCTBUS,
npenycmorpennsie ['TIK.
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Opunnyeckn 3amHTEpecOBaHHBIE B KCXOAC Jella JIMIA OOs3aHbI
T00pPOCOBECTHO TMOJIB30BATHCA NPHHAIICKAINIAMH WM  TIPOIECCYaTbHBIMU
npaBaMu. Bcsikue TOMBITKA 3aTSHYTH MPOIIECC WIIM OTKIOHUTHCS OT CYIECTBA
7eia IPEeCEeKar0TCs CY/I0M.

OO0BeM mpaB 1 00s13aHHOCTEH IOPUINICCKH 3aMHTEPECOBAHHOTO B MCXO/C
nena Jnuna (ero craryc) B TpoOLeCCe MO KOHKPETHOMY Jely 3aBUCUT OT
MIPOIIECCYATBHOTO TOJI0KEHHUS ATOTO JIHIIA.

[IpaBa 1 00513aHHOCTH IOPUAMYCCKH HE 3aMHTEPECOBAHHBIX B UCXOJIC JIeja
JIUI] OTPEACIISIOTCS IEISIMHU, NI JOCTHIKEHHUS KOTOPHIX OHHU Y4YacCTBYIOT B
nporecce (ct. 57 I'TIK).

Il1aH ceMUHAPCKOTO 3aHATHUS
1. [TonsiTHE M OCOOCHHOCTH IPAKIAHCKHUX MPOIIECCYaTbHBIX OTHOIICHUH.
2. TlpennochlIKM  BO3HUKHOBCHHUS, Pa3BUTHUS W IPEKpaIICHHS
IPaXIaHCKHUX TIPOIECCYaTbHBIX OTHOIIICHHUH.
3. CyOBeKTBHl TPaXIAHCKOTO TPOIECCYAIbHOTO OTHOIICHHWS M HX
K1accuuKarys.

3a0aua 1. AHTOHeHKO B  17-meTHeM  Bo3pacTe  BCTynwia B
3apeructpupoBaHHbiii Opak ¢ CumoHOBBIM. CIyCTsi HECKOJBKO MECSIIEB MOCIe
peructpaiuu Opaka oHa oOpaTHiach B CyIl C MCKOM O pacTtopskeHun Opaka. Cyn
OTKa3ajJ B MPHUHSATHHU UCKOBOTO 3asBJICHUS, COCTABIIMCH HA TO, YTO AHTOHEHKO HE
o0JiafaeT MoJHOM TPaskIaHCKOM MPOLECCYalibHOM JeeCOCOOHOCThIO U HE BIPaBe
CaMOCTOSTEIHPHO 0OpaIaThes B Cy1€OHBIC OPraHbl.

Ilpasunen nu omxaz cyovu? Packpoiime nonamue npoyeccyaibHol
npagocnocoOHOCmuU U 0eecnocoOHOCHIU.

3a0aua 2. Matp 16-netHero Jimutpust Koponenko, pabotaromiero
MOJICOOHBIM pabodnM Ha 3aBOjIE, OOpaTHIIACh B CyJl C MICKOM K 3aBOJIy O B3BICKAHWUHU
MIPEMUH, KOTOPOM €€ ChIH ObLIT HEOCHOBATEIILHO JIUIIICH.

Kmo aensemcs ucmyom no oannomy oeny?

Nupopmanuonnas yactb

Hopmamuenvie npasosgvie akmoi
1. I'TIK. C1.25 — 36, 54 — 59, 105 — 107.

Cneyuanvnas rumepamypa
Ne — 80, 91, 123, 132, 133.
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Tema 4. O01ue M010KEHUA 0 CyAaX U J0JKHOCTHBIX JIMLAX CY/10B B
rpakJAaHCKOM Ipouecce

ILinan gekuuu

1. Cyn u ero 3aiauu B rpaXkJaHCKOM CYJOIPOU3BOJCTBE.

2. Cyn ¥ JOJDKHOCTHBIE JIMIIA CyJa KaK OCHOBHBIE CYOBEKTHI
IPaKIaHCKOTO MPOLECCa.

3. KomniereHuus cy1oB.

4. CocraBsl cynoB. [lopsnok pa3penieHust Cya0M BOIIPOCOB.

5. OTBOZBI CyIbSIM U JOJKHOCTHBIM JIMLIAM CYJIa.

1. B cr. 109 Koncturyuuu PecnyOnuku benapyce u ct. 2 Kogekca
Pecniybniuku  benapych 0 cydoycTpoHCTBE U CTaTyce CyAed 3akperuieHo
BaXKHEHIIee TIOJI0)KEHHE B COOTBETCTBHE C KOTOpPBIM CyJeOHas BIacTh B
Pecnybniuke benapych npuHaanexuT cyaam.

B kadecTBe 00mMX 3aJad cyna MpU OCYHIECTBICHHHU MPABOCYIHUS
cratbs 6 Konexca Pecnybmuku bemapyck o cynoycTpodcTBe U cTaTyce
Cylle ompenenseT 3almuTy rapaHtupoBaHHbIX KoHcTutynuenr PecnyOnuku
benapych u MHBIMH aKTaMH 3aKOHOJATEIbCTBA JIMYHBIX MpPaB U CBOOOJ,
COLMATbHO-?KOHOMHUYECKUX U MOJIUTUYECKUX npas rpaxkJiaH,
KOHCTUTYLHOHHOTO cTposi Pecny6nuku benapych, rocygapCTBEHHBIX W
OOIlIECTBEHHBIX  WHTEPECOB, MpaB  OpraHu3aluil, WHIUBUIYAIbHBIX
npeAnpuHUMaTesed, a Takxke oOecriedeHrue NPaBWIBHOTO MPUMEHEHUS
3aKOHOJIATEIbCTBA TIPU OCYIIECTBICHUU TMPAaBOCYIUs, CIOCOOCTBOBaHHE
YKPEIJICHUIO 3aKOHHOCTH U MPENYNPEKICHUIO IPABOHAPYIICHUN.

Cornacno ct. 25 I'TIK cyn opraHu3yer nporecc o rpakIaHCKOMY JIeNTy C
MUHUMAJbHO HEOOXOIMMBIMU 3aTpaTaMH CHWJI, CpPEICTB, BpPEMEHU U
obecnieunBaeTr B TpeAenax ycraHoBineHHbIX [TIK w  wHBIMEM akTamu
3aKOHOJATEIbCTBA CPOKOB pEUIEHUE 3aJad Tpa)kJAaHCKOro IMPOLECCYyalbHOTO
3aKOHOAATENIbCTBA.

Cratbs 5 TTIK omnpenenser, 4To 3aJayaMd  TPaKIaHCKOTO
IIPOLIECCYATBHOTO 3aKOHOJATENbCTBA SIBISAIOTCS O0ECHEUYEHHUE NPABWIBHOIO U
CBOEBPEMEHHOI0 PAaCCMOTPEHMsI M PA3PEUICHUs CyIaMHu TPakKIaHCKHUX Jell,
UCIIOJIHEHUS CYJNEOHBIX TIOCTAHOBICHWM W JPYTUX AaKTOB, MOJICKAIINX
WCIOJIHEHUIO, 3alluTa MPaB U OXPAaHSAEMBIX 3aKOHOM HHTEPECOB TPAXKIAH U
IOpUIAYECKUX Jul. ['paxkmaHckoe mpoueccyalbHOE  3aKOHOJATEIBCTBO
CIOCOOCTBYET BOCIIUTAHUIO TPAXkIAH B 1yX€ YBOXKCHHsI U MCIOJHEHUS 3aKOHOB,
IIPEAYTIPEKICHNUIO IPABOHAPYLIEHNH, YKPEIUIEHUIO CUCTEMBI X031 CTBOBAHUS U
pa3IUYHbIX POPM COOCTBEHHOCTH.

2. SIBnsisicb OpraHoM TOCYIapCTBEHHOW BIACTH, OCYIIECTBISIOIIUM
MIpaBOCYJME, CY/ B IPAKIAHCKOM IPOLIECCE 3aHUMAET 0CO00E MOIOKEHHE:!
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- TOJIBKO CyJl UMEET MPABO Pa3pEIINTh IPAXKIAHCKOE JIEJIO MO CYIIECTBY U
BBIHECTU IO HEMY CyneOHOE IOCTAaHOBIIEHHE, a B cCliydae HEO0OXOIUMOCTHU
o0ecrneunTh ero MPUHYAUTEIHLHOE UCTIOIHEHUE;

- CyI SBISAETCS E€IUHCTBEHHBIM CYOBEKTOM TMpolecca, HaJeICHHBIM
BJIACTHBIMU TIOJHOMOYHMSAMHU IO OCYIIECTBICHHUIO MPABONPUMEHUTEIBHOU
NEATENbHOCTH;

- CyAd OpraHM3yeT U HalpaBisieT ACATEIIBHOCTh BCEX YYaCTHHUKOB
npouecca, OKa3blBa€T UM COJACUCTBUE B OCYIIECTBICHUU CBOUX MPaB.

3akOH HajAensieT CyJ BJIACTHBIMM TMOJIHOMOYMSIMM M, BMECTE C TEM,
YCTAHABIMBAET [IJI1 HEr0 paMKd [JO3BOJECHHOTO TOBEICHUS, BO3Jaraet
oTmpeJieSICHHbIC 0053aHHOCTH MEPe/l Y4aCTHUKAMU IPaXkIaHCKOTO Mpolecca.

CyOBekTamMu TPa)KJaHCKOTO CYJIOMPOU3BOJICTBA SIBJSIIOTCSL CYIIbl TIEPBOM
WHCTAHIMM, KAaCCAIlMOHHOW WHCTAHIMHU, CYy[bl, MEpEeCMaTpPUBAIOIIHUE [e€Jla B
MOPSIIKE HAJ[30pa UJTU TI0 BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM.

Hapsiny ¢ HEenmocpeAaCcTBEHHO CyJOM B TPaXKIAHCKOM IPOIIECCE OTACIbHBIC
BJIAcTHbIC (YHKIMM TI0 TPABONPUMEHEHHIO TPUHAIICKAT U  HEKOTOPHIM
JOJDKHOCTHBIM  JIUIIAaM  cyna (Cekperapro CyneOHOro 3acemaHus, CyacOHOMY
HCTIOJTHUTEITIO).

3. IlpaBocyame Mo TpaKJaHCKUM JieJlaM OCYIIECTBJISETCS CyAaMu B
COOTBETCTBUHM C UX komnemenyueti (ct. 25 T'TIK).

[IpaBuna o MOJABEOMCTBEHHOCTH OMPEACISIOT KPYT HOPUIAYECKUX e,
OTHECEHHBIX K KOMIeTeHIHH obmux cyaoB. B coorBerctBum co cr. 37 I'TIK
Cy/ibl BIIpaBE pacCMaTpUBATh M pa3peliaTh CACAYIONINE TPAXKIAHCKHUE JeTia:

1) mo crmopam, BO3HHMKAIOIIUM U3 T'PaXTAHCKUX, CEMEUHBIX, TPYIOBBIX,
KUJIMIIHBIX, 3€MEJIbHbIX OTHOILICHUN, OTHOIIEHHWM TI0 HCIOJIb30BAHUIO
IIPUPOIHBIX PECYPCOB, a TAKXKE OKPYKAIOIIEH CpeJlbl, €Cu XOTs Obl OJHOU M3
CTOPOH B CIIOPE BBICTYNAET TPa)KJIaHWH, 3a HCKIIOUYEHUEM CJIydyaeB, Korja
aKkTaMHd  3aKOHOJATEIbCTBA  pa3pelIeHUE TaKWX CIOPOB OTHECEHO K
KOMIIETEHIIMH JIPYTUX CYJ0B WM K BEICHUIO UHBIX FOCYJIapPCTBEHHBIX OPraHOB,
a TaK)K€ MHBIX OPraHU3alnii;

2) mo cropam IOPUIUMYECKHX JUI[ B ciaydasx, yctaHoBieHHbIX ['TIK u
WHBIMH 3aKOHOJIATEJIbHBIMU aKTaAMU;

3) BO3HHUKAOIMKE W3  aJMUHUCTPATUBHO-TIPABOBBIX  OTHOIICHUH,
nepeunciieHubie B ctatbe 335 I'TIK;

4) ocoboro MpomM3BOCTBA, epeunciieHHbIe B cTaThe 361 I'TIK;

5) nmpuKa3zHOro NPoOU3BOACTBA, NepeuncieHHble B cratbe 394 T'TIK.

Cynam T1OJIBE€JIOMCTBEHHBI 151 Ipyrue nena, OTHECEHHBIC
3aKOHOJIaTEeJIbHBIMU aKTaMH K UX KOMIIETEHITUH.

KoMnerennus cyaa 1o pacCMOTPEHHUIO U PA3PEMICHUIO TPAKIAHCKUX 1€
ONpEIeNISICTCS MPUMEHUTENIFHO K BUJIaM T'PAXXIAHCKOTO CYJIOMPOU3BOJICTBA U C
ydaeToM criocoba cyaeoHoit 3auuTsl (cT. 7, 8 T'TIK).
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I'paxxmanckoe  mpolecCyalbHOE — 3aKOHOJATEIbCTBO ONpEneIsAeT
KOMIIETEHIUIO CYJOB MO KOHTPOJIO 3a 3aKOHHOCTBhIO M OOOCHOBAaHHOCTBIO
CyJeOHBIX TMOCTAHOBJIEHUM MO TPaXKJAHCKUM JejaM (B KacCallMOHHOM
IIPOU3BOJCTBE, MPOU3BOJICTBE B MOPSAIKE HAA30pa, NPOU3BOACTBE IO BHOBH
OTKPBIBIIUMCS OOCTOSITEILCTBAM), a TAKXK€ B HMCIOJHUTEIBHOM IMPOU3BOJICTBE
(KOMIIETEHIINIO0 HETIOCPEICTBEHHO CYy/Ia U CYAA€OHOTO UCTIOTHUTES).

4. Cornacio cr. 26 T'TIK rpaxknaHckue jaena mo MNepBOM HHCTAHLIMU
paccMaTpuUBalOT E€IWHOJWYHO NPEACEAaTeNH, 3aMECTUTENIH MPEICcEeNaTeleH,
CyJIbM PallOHHBIX (TOPOJICKUX), MEXTapPHU30HHBIX BOGHHBIX CYJIOB, O0OJIACTHBIX,
MHuHCKOTO TOpOACKOro, bemopycckoro BoeHHOro cyaoB U BepxosHoro Cyna
Pecnyonuku benapycs.

I'paxxnanckue aena mo crnopam B O0JIACTH aBTOPCKOTO MpaBa U CMEXKHBIX
paB paccMaTpUBAIOTCA B CyJNeOHOW KOJUIETMM M0 JieJaM HMHTEIUIEKTyaJbHOM
coocrBenHoctn BepxoBHoro Cyna Pecny6iuku benapych mo mepBod MHCTaHIIMU
CYObsIMU E€IUHOJMYHO, TPAXKAAHCKHE JieJa [0 CIopaM, BBITEKAOIIUM U3
NPUMEHEHUS] 3aKOHOJIATENIbCTBA, PErYJIHPYIOLIErO0 OTHOUIEHHS, BO3HUKAIOIIWE B
CBSI3M C CO3/JaHMEM, TMPABOBOW OXpaHOM M  MHCHOJIb30BAaHHMEM OOBEKTOB
MPOMBIILJIEHHOW COOCTBEHHOCTH, — B COCTaBe TPEX CYACH.

Cynps mpu €AVHOJIMYHOM PACCMOTPEHUM W Pa3peleHUM 1€ WM WHBIX
BOIPOCOB MpoIiecca IEUCTBYET OT UMEHU Cy/a.

CyneOHble KOJUIETHUHM TIO TPa)XJTaHCKUM JeliaM OOJacTHBIX, MUHCKOro
ropojickoro, benopycckoro BOEHHOTO CyAOB, CyAeOHass KOJUJIETHS IO
IrpaXIaHCKUM JlelaM W BoeHHas kojuierus BepxosuHoro Cypa PecnyOnuku
benapyce B KaduecTBe CyJOB BTOPOW MHCTAHUMU MPOBEPSAIOT B KACCALMOHHOM
MOpSZIKE 3aKOHHOCTh U OOOCHOBAHHOCTh HE BCTYMHUBIIMX B 3aKOHHYIO CHITY
pELIEHU W ONpEeNeNICHUA CYI0B MEPBOM HHCTAaHUMU. B 3THX ciydasx
Ha3BaHHbBIE CYAbl 3aCENal0T B COCTABE TPEX CYyHEW, OAWH H3 KOTOPBIX
peceIaTeNIbCTBYET NMpH paccMoTpennu aena (ct. 27 I'TIK).

B kauectBe cCymoB HAA30pPHONW WHCTAHIMK TPE3UAUYMBI OOJACTHBIX,
MuHCcKOro TopoJckoro, beimopycckoro BOEHHOTO CyOB, CyaeOHast KOJIETUS TI0
TpaXIAaHCKUM JlelaM W BoeHHas kojuterus Bepxosunoro Cyna PecmyOnmukwu
benapycs, [Ipesuanym BepxoBraoro Cyna Pecniyonuku benapychk mpoBepsitoT mo
MIPOTECTaM  YIOJHOMOYEHHBIX  JOJDKHOCTHBIX  JIMI[  3aKOHHOCTb U
000CHOBaHHOCTh BCTYMHBIINX B 3aKOHHYIO CHJIY CYACOHBIX TOCTaHOBIICHUU
HIDKECTOSIIIUX CYIOB.

PaccmoTpenne rpaxaaHCKOro jejla B MOpSAKE CyIdeOHOTro Haazopa
OCYIICCTBIISIETCSI  TIPE3UAMYMaMH  OOJACTHBIX, MUHCKOTO  TOPOJCKOTO,
benmopycckoro BOEHHOTO CymOB TpU y4acTUH OOJBIIMHCTBA  WICHOB
Mpe3uInyMa Cyja; CyJeOHOW KOJUIeTHEH 1O TPaKJaHCKUM JieJlaM M BOSCHHOU
kojuterneil Bepxosnoro Cyna Pecniybnuku benapych — B coctaBe Tpex cynew,
OJIMH U3 KOTOPBIX NPEACEAATEIbCTBYET IPU pacCMOTpeHun Aena; [Ipesnnnymom
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Bepxosnoro Cyzaa Pecniyonuku benapych — npu ydacTuu OOJBIIMHCTBA YJIEHOB
[Ipesuguyma (ct. 28 I'TIK).

[lepecMoTp penieHuii cya nepBoil UHCTAHIIMU, BCTYNUBIINX B 3aKOHHYIO
CUJIy, 1O BHOBb OTKPBIBIIUMCS OOCTOSATEIBCTBAM OCYIIECTBISETCS CYIOM,
BBIHECIIUM 3TO PELICHUE, a ONPEACIICHUN U ITIOCTAHOBJIICHUN KaCCallMOHHON WX
HAJ[30PHOM WHCTAHIIMHU, KOTOPHIMU U3MEHEHO PEIlICHUE CyJa IePBOM MHCTAHIUU
WM BBIHECEHO HOBOE pEIICHUE, — CYJAOM, HW3MEHUBIIUM PEIICHHE WIH
BbIHECIIUM HOBOE pemienue (ct. 453 I'TIK).

Cyn HazeneH BIACTHBIMHU MOJHOMOYMSMHU IO OCYIIIECTBICHUIO TPABOCYAMS
1o rpaxkaaHckuM Aenam. Ctatbs. 29 ['TIK k noaJHOMOYUSIM Cyja OTHOCHT:

- paccMOTpeHHE TpPaXKIAaHCKOrO JieJa U BbIHECEHUE CyAeOHOro
MOCTaHOBJICHUS;

- paccMOTpeHUE Jiefia B KACCAIIMOHHOM TOPSJIKE U B TIOPSAKE HA/I30Da;

- TEepecMOTp TMOCTAHOBJICHUNW CyJa IO BHOBb  OTKPBIBIIUMCS
00CTOSATCILCTBAM;

- PacCMOTpPEHHE BOIMPOCOB, BOZHUKAIOIIUX MPU UCIOJHECHUU PENICHUN U
JPYTUX JTOKYMEHTOB.

[Ipu komernagsbHOM PAaCCMOTPEHUU JieJila B KauecTBE CyJed JCHCTBYIOT
npelceNaTeNbCTBYIOIMM U CyAbH, BXOASIINE B cOCTaB cyda. Bce cynpu B
cocTaBe cyza 00J1a/1at0T OJJMHAKOBBIMU MTPaBaAMHU.

Cratpsa 31 T'TIK ompenensier mOpsiioK pa3perieHrs: BOIPOCOB CcyaoM. Tak,
IpY PACCMOTPEHUH JIeN1a 10 MEePBOM MHCTAHIIMK €UHOJIMYHO CYAbEH BCE BOIPOCHI,
BO3HUKAIOIIUE B XOJIE CY/IEOHOT0 pa30upaTebCTBa, PEUIAIOTC UM €IMHOIMYHO.

Ecnu neno paccMmarpuBaeTcsi KOJUIETHATBHO, BCE BOIIPOCHI, BO3HUKAIOIINE
B XO0j/ie CyleOHOTrO pa3dupareabCTBA M B COBEHIATEIbHOW KOMHATE, PEIIArOTCs
CyIbsMH OOJIBIIMHCTBOM TOJIOCOB. ['0Jl0OCOBaHME MPOBOAUTCS OTKPHITO MPHU
pEIICHUH Ka)KJO0TO BOIMpPOCAa, HUKTO U3 CyJIeld HE BIIpaBe BO3ACPKATHCA OT
ronocoBanus. [lpencenarenscTBytonuii romocyer mnociaeaHuMm. Cynws, He
COTJIACHBIN C pelIeHuEM OOJBIITMHCTBA, MOXKET M3JIOKUTh B MHUCHbMEHHOM BHUJIE
cBoe ocoboe MHenume. Ocoboe MHEHHME MpUOOIIaeTcs K Jeny, HO B 3ale
cyneOHOro 3ace/laHus He OTJIalaeTCs.

Bompocel, Bo3HHKaromue BHE CyAeOHOTO pa3OupaTenbCcTBa, CYAbS
paspemaet eanHoInuHO. Cynbs (IpeaceaaTeNbCTBYIOMINM) €AIMHOIUYHO OTAAET
TAaK)KE PpACTIOPSHKEHUST TI0  BEIEHUI0 CyAeOHOro pa3doupaTenbcTBa |
MOI/IEP KAHMIO TIOPSAJIKA B 3aJI€ CyJAeOHOTOo 3aceaHusl.

5. B ropumnueckoil nurepatype uxmcmumym o0meooa TPU3HAETCS
MPOLIECCYaAIbHBIM CPEICTBOM:

1) obecnedyenusi 0OOBEKTMBHOTO W OECHPUCTPACTHOTO PACCMOTPEHUS H
pa3pellieHus] TPAKIAHCKOTO JieJla, BBIHECEHUSI IO HEMYy 3aKOHHOTO U
000CHOBAHHOTO Cy/1€OHOTO TOCTAHOBJICHUS,

2) MOBBILIEHUS aBTOPUTETA Cy1€OHOM BIIACTH;
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3) 3ammTBl MpPaB M OXPAHAEMBIX 3aKOHOM HWHTEPECOB TpaxaaH U
FOPUINYECKUX JIUII.

Cornacno cr. 32 I'TIK cynps HeE MOXET y4acTBOBAaTb B PAaCCMOTPEHUH
nena, eCu:

1) ero CBS3BIBAIOT C OJHOM M3 CTOPOH IO paccMaTpPUBAEMOMY JEITy
OTHOIIIEHUsI Opaka, POJICTBA, YCHIHOBJICHUS, OTIEKU UM TIOTICUUTENIHCTBA;

2) OH ObUT WJIK OCTAeTCA MPEJICTABUTEIEM OJHOU U3 CTOPOH 10 JeNy;

3) OH mpu MpEeabIAYIEM PAaCCMOTPEHUHU JAHHOTO Jiejia B CyJax MepBOM u
BTOPOM MHCTAHIIMN TUOO0 B MOPSAIKE HAA30pa YI4aCTBOBAJI B KAUE€CTBE CBUJICTEIIS,
JKCIIepTa, NEPEeBOJUYMKA, MPOKYpoOpa, CeKpeTaps CylaeOHOro 3acelaHus
(cexperaps cyZeOHOTO 3aceaHusl — IOMOIITHUKA CYJIbU);

4) OH JUYHO NPSAMO WM KOCBEHHO 3aMHTEPECOBAH B UCXOJE Jeja WU
UMEIOTCSI UHbIE 0OCTOSITEILCTBA, BHI3BIBAIOIINE COMHEHUS B €0 OOBEKTUBHOCTHU
1 OeCTIpUCTPACTHOCTH.

B cocrtaB cynma, paccmMaTpUBAIOLIEr0 TpakJAaHCKOE JEJI0, HE MOTYT
BXOJIUTH JIUIIA, COCTOSIIIINE B POJCTBE MEXTY COOOIA.

Ha3anHble OCHOBaHUSI JJisi OTBOJIa pACHpPOCTPAHSIIOTCA TaKXKe Ha
cekperapst cynaeOHoro 3acenanHus. OJHAKO ydacTHE €ro B MPEeAbIIyIIEeM
PacCMOTPEHUH JI€Ia B TOM K€ Ka4eCTBE OCHOBAHUEM JIJI1 OTBOJA HE SBJISIETCS.

3aKOH HE JOIMYCKAaeT MOBTOPHOE YYACTHE CYJIbH B PACCMOTPEHUH OJHOTO
u toro ke gena. CormacHo cr. 33 I'TIK, cynpsi, mpyuHUMAaBIIMA ydacTuE B
pPacCMOTPEHUN TpakJAaHCKOTO Jejla B CylA€ NEpBOM HMHCTAHLHMH, HE MOXKET
y4acTBOBaTb B PACCMOTPEHUM JTOTO J€jla B CyJdax KacCallMOHHOM W
HAJ30pHOI HMHCTAHIIMU, & PAaBHO B HOBOM PAacCMOTPEHUHU 3TOroO Jejia B CyJe
NEPBOI UHCTAHIIMU B C1y4ae OTMEHbI BBIHECEHHOTO UM PELICHUS.

Cynps, UOpUHUMABIIMN y4yacTUE B PAcCMOTPEHUM Jiejla B CYlE
KacCallMOHHOW MHCTAHIIMHU, HE MOKET y4acTBOBAaTh B PACCMOTPEHUH ATOrO J€Ja
B MOpPSAKE CyIeOHOr0 HAA30pa, a TaKKe B HOBOM PACCMOTPEHHH Jea B CyIe
IIEpBOM WJIM KAaCCAalMOHHOM MHCTAHUMH II0CJIE OTMEHBI ONPEACICHUS,
BBIHECEHHOI'O C €r0 YYaCTHUEM.

Cynps, NpPUHUMABIIMKA Y4YacTUE€ B pPACCMOTPEHHM Jeia B TMOPSAKE
CyneOHOro Haja30pa, HE MOXKET MPUHUMATh Y4acTHs B HOBOM PAacCMOTPEHUU
3TOTO Jena B CyJe NEPBOM, BTOPOU WIM HAJI30PHOM MHCTAHUWU IOCJIE OTMEHBI
CyJeOHOTO TTOCTAaHOBJICHUS, BHIHECEHHOT'O C €T0 YYaCTHEM.

[Ipu Hanmuuu ocHoBaHUM, ykazaHHbIX B ctatbe 32 I'TIK, cynbs o0s3an
3asBUTh CAMOOTBO/JI M OTKA3aThCS OT YYacTHUsl B pacCMOTpeHuH aena. [1o tem xe
OCHOBaHMUSIM MOTMBUPOBAHHBIN OTBOJ CYAbE MOXKET 3asIBUTh JIULIO, FOPUANYECKU
3aMHTEPECOBAHHOE B UCXOJE Aea.

B cootBerctBum co ct. 279 I'TIK cyaps mocie oObsBICHHS COCTaBa CyJia
M JIpyTUX YYacTHUKOB TIpollecca 00s3aH  Pa3bSICHUTh  IOPUAHYECKHU
3aMHTEPECOBAHHBIM B HUCXO/IE JI€JIa JINLAM UX ITPABO 3a4BJISATH OTBOJBI.
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OTBOJ 3asBIISIETCA MUCBMEHHO WM YCTHO JI0 Hadajla pacCMOTPEHUS Aena
MO CYHIECTBY M BHOCHUTCS B MPOTOKON cyaeOHoro 3acenanus. [loznneitmiee
3asBJICHUE OTBOJIa JIOMYCKAETCS JIMIIb B CIy4YasX, KOrJa OCHOBAaHHUE JJIsI HETO
BO3HHUKJIO WJIM CTaJO W3BECTHBIM JIMIY, 3asBIAIOLIEMY OTBOJI, IMOCIE Hayala
paccMoTpeHus aena. Ecnu Takue 00CTOATENbCTBA CTAIM U3BECTHBI CY/IbE MOCIIE
Hayaja pacCMOTPEHHUS Jiea, OH 00s3aH COOOIIUTh O HUX B CYJIe0HOM 3aceaHuu
1 pa3peuuTh BOpoc 06 0TBOJIE 10 COOCTBEHHON MHUIIMATHUBE.

Cratpeir 35 I'TIK onpenenen nopsanok 3aseieHust otBoja. Cya JOJIKEH
BBICITYIIIaTh MHEHUS IOPUIWYECKU 3aMHTEPECOBAHHBIX B MCXOJIE Jefia JUl, a
TaKXe 3aciylaTh JIMIO0, KOTOPOMY 3asiBIIEH OTBOJI, €CJIM OTBOJIWMBIN KEIaeT
JaTh OOBSICHEHHUS.

Cynabsi, cekperapb cyaeOHOro 3acenaHusi (cekperapb CyAeOHOro
3aceflaHusl — MOMOIIHUK CYJIbH), KOTOPBIM 3asBJICH OTBO/JI, 10 PELISHUS BOIIPOCa
0 HUX BBITOJHSIOT TOJIBKO HEOTJIOKHBIE TIPOIIECCYaNIbHBIC ICHCTBUS.

OTBOJ, 3asiBJICHHBIN CyJIb€, KOTOPBIA paccMaTpPUBAET JEJ0 €AUHOIUYHO,
pazpemiaercsi caMuM cyasei. [lpum paccMoTpeHuu Jena B KOJUIETHATbHOM
cOoCTaBe BOINPOC 00 OTBOJEC CYAbH pa3pemaeTcs OCTAIbHBIMU CYIbSIMH B
OTCYTCTBHE OTBOJAUMOroO. IIpu paBHOM KOJWYECTBE TOJOCOB, MOJAHHBIX 34
OTBOJI M MPOTUB HErO, CYyAbSl CUMTAETCA OTBEAEHHBIM. OTBOJ, 3asBICHHBIN
HECKOJIbKUM CYZbSIM HJIM BCEMY COCTAaBY CyJa, pa3pelIacTcs ITUM KE CyJAOM B
MOJTHOM COCTaBE€ MPOCTHIM OOJIBITMHCTBOM T'OJIOCOB.

OTBOA, 3agBICHHBIA CEKpeTapro CyAeOHOro 3acenaHus (CEKpeTapro
CyneOHOro 3acellaHus — TIIOMOIIHMUKY CyAbH), pa3peniaeTcsi Cyabed Wiu
peAceaaTeNbCTBYIOIUM, pACCMAaTPUBAIOIINM JAEJIO.

Bompoc 00 oTBoje paspemiaeTcsi B COBEIIATENILHOM KOMHATE C
BBIHECEHHUEM OIPEICTICHUS.

B ciyuae ynoBieTBopeHHUsI OTBOJA, 3asIBIEHHOIO CYJIb€ WA CYJIbSIM, JEJ0
paccMaTpUBaETCs B TOM K€ CYE, HO HUHBIM COCTaBOM CYJIEH.

Ecnu o0pazoBath HOBBIM COCTaB Cyna sl pACCMOTPEHUS Jesia B JaHHOM
CyJlle HEBO3MOKHO, OHO HAIPAaBIISIETCS B BBIMIECTOAIINM Cya JUIsl MEepeladd Ha
paccmotpenue apyroro cyaa (ct. 36 I'TIK).

Ili1aH ceMMHAPCKOT 0 3aHATUA
1. Cyn u ero 3aga4m B IpakJIaHCKOM CYIOIPOU3BOJICTBE.
2. Cya W JOIDKHOCTHBIE JHUIA CyJda KaK OCHOBHbIE CYOBEKTHI
IrpaXkJaHCKOTO MPOILIECCa.
3. KomnereHuus cyaos.
4. Coctassl cynoB. [lopsiok pa3pelieHus CyJJoM BOIIPOCOB.
5. OTBOIBI CYIbSIM U JOJKHOCTHBIM JIMLIAM CY/JIa.
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3aoaua 1. B mopuanyeckyroo KOHCYNbTaluioo oOpatunach HBamikuHa,
KOTOpasi COOOIINIIA, YTO HAKAaHYHE OJIHUM M3 PallOHHBIX CYJOB PACCMOTPEHO €€
rpaxxaanckoe aeno. Ilpu aTom B cocraBe cyaa ObUIO JBa YEIOBEKA, KOTOPbIE
3a/1aBajii BOIPOCHI €M M APYrUM ydacTHUKaM Mpolecca. VBamkuHa mpocuiia
Pa3bIICHUTh, B KAKOM COCTaBe CYJ MPaBOMOYEH PacCMaTpUBaTh TI'PaKIaHCKHUE
nena.

Kaxyto koncynomayuro ciedosano oame Ueawkunou?

3aoaua 2.3epHOBa npeabsiBUia B paHOHHBIN Cy/ UCK K MOJUKIUHUKE No 3
O BO3MEUIECHUHU Bpeja 3/10pOBbI0, MPUUYMHEHHOTO B pPE3yJbTaTe MEIUIIMHCKON
omnOku. B cyne6HOM 3acenaHuM HCTHIA 3asBUJA OTBOJA CYIbE IIO TOMY
OCHOBaHHIO, YTO OH JICUUTHCA B MOJMUKIMHHKE Ne 3, a MOTOMY HaXOJIUThCS B
OTpEJICTICHHON 3aBUCUMOCTH OT OTBETUYHKA.

Hmeromcesa nu ocnosanus 07151 y0081emeopeHUs 3di61eHH020 0meooa?

NupopmanuonHas yacrtb

Hopmamusnvie npagogvie akmul
1. Konctutymus Pecnybnuku benapyce. I'n1. 6.
2. I'TIK. Cr1.25 — 36, 105 - 107, 475, 477.
Ne — 183, 28.

Cneyuanvnas rumepamypa

Ne — 78, 86, 118.

Tema 5. IlogBe1OMCTBEHHOCTb I'PAKIAAHCKUX JeJ CyAaM

ILnan Jekuuu

1. TTonsiTvie ¥ BUbI TOABEJOMCTBEHHOCTH.

2. O0mue mpaBuiia MOABEAOMCTBEHHOCTH Cyly TPaXTaHCKUX JIETl.

3. PasrpanuyeHue MOABEIOMCTBEHHOCTH M€ MEXAYy OOIHMMHU U
X035IUCTBEHHBIMU CYJaMHU.

4. ITonBe1OMCTBEHHOCTD JI€J1 TPETEHCKUM CyAaM.

5. Cropsl 0 TOABEIOMCTBEHHOCTH.

1. B Hayke rpa)KIaHCKOTO MPOIECCYaTbHOIO IpaBa no08e00MCHEEHHOCHb
ONpeaeIIAeTC KaK KPyTr FOPUINYECKUX AT PACCMOTPEHUE U PA3pEIICHUE KOTOPBIX
OTHECEHO K BEIEHHIO TOrO WM UHOTO opraHa.’

! Tuxunst, B.I'. I'paxxnanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 118.
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[loxg cyoebnoui noosedomcmeenHocmblo TIOHUMAIOTCA JieNla, KOTOpPbIE
CyJbl IPABOMOYHEI PACCMATPHBATh M Pa3peIaTh MO CYIIECTBY.

B Teopum rpakmaHCKOTO TPOIECCYATBHOTO TIpaBa BBIACISIOT 6UObI
n008e00MCMEEHHOCMY B 3aBUCUMOCTH OT:

a) opeano8, K 6e0eHUI0 KOMOPbIX OMHECeHO paspeuieHue mex Ui UHbIX
CHopos:

-ITOIBEZIOMCTBEHHOCTb JICTI Cy/IaM;

- MOABEAOMCTBEHHOCTD JIeJT aAMUHUCTPATUBHBIM OpraHaM;

- MOJABEOMCTBEHHOCTD JIJI TPETEHCKHUM CYJIaM U T.JI.

6) xapaxmepa oel, N0OeAHCAUUX PACCMOMPEHUIO 8 CYOe:

- JieJia UICKOBOTO MPOU3BOJICTBA;

- JIe1a, BO3HUKAOIINE U3 aJIMHHUCTPATUBHO-TIPABOBBIX OTHOIIIECHUH;

- Ziena 0co0oro MPOU3BOICTBA;

- JIeJia TIPUKa3HOTO TIPOU3BOJICTBA;

- IpyTHUE JieJla, OTHECCHHBIE 3aKOHOAATEIbCTBOM K KOMIICTCHITUH CYJIOB.

8) xapaxkmepa HOpM, pe2yIUpYIouWUx n008e00OMCMEEHHOCHb!

- 0011Yy10;

- CIICIIHAILHYTO.

I) OT KOJHMYECTBA IOPUCAUKIIMOHHBIX OpPraHOB, YIPABOMOYEHHBIX Ha
paspernieHue aei:

- €IMHUYHYIO;

- MHOKECTBEHHYIO (aJbTEpPHATHBHYIO, JOTOBOPHYIO, HWMIIEPATUBHYIO,
YCIJIOBHYIO).

2. Obwue npasuna noo8eOOMCMEEHHOCMU CYAy TPaXTAHCKUX el
3akperuieHsl B 4. 1 cT. 37 I'TIK. K HuM oTHOCSTCA:

a) HaJM4YKe Cropa o Mpagse;

0) xapakTep MNPaBOOTHOIIEHHUS, M3 KOTOPOTO BBITEKAET 3asBJICHHOE
TpeOoBaHUE;

B) CyOBEKTHBIN COCTAaB CIIOPHOTO MPABOOTHOIIICHNUS,

I) Hajgu4We WM OTCYTCTBHE WCKJIIOYEHUS U3 OOIMMUX MpaBui,
YCTaHOBJIEHHOTO aKTaMH 3aKOHOIAaTEIbCTBA.

Cynam noBeTOMCTBEHHBI JIefia:

1) mo cmopam, BO3HUKAIOIIMM U3 TPAKIAHCKUX, CEMEHHBIX, TPYIOBBIX,
KWINIIHBIX, 3€MEIbHBIX OTHOIICHUH, OTHOUIEHUH TI0 UCIOJBb30BAHUIO
MIPUPOAHBIX PECYPCOB, a TAKXKE OKPYXKAIOIIEH CPenbl, €CIM XOTS ObI OHOUN U3
CTOPOH B CIOpPE BBICTYNAET TPAXKJTAHWH, 32 HCKIIOYCHHUEM CIIy4aeB, KOTJa
aKTaMHd 3aKOHOJATENhCTBA  pa3pelieHne TaKUX CIOPOB  OTHECEHO K

! Tuxunst, B.I'. I'paxxmanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 119.
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KOMIIETCHIIUH APYTUX CYJOB WU K BEICHUIO UHBIX FOCYAaPCTBEHHBIX OPraHOB,
a TaK)K€ MHBIX OpraHu3alui;

2) mo cropam IOpUIWYECKUX JHUIl B chydasx, yctaHoBieHHbIX [TIK u
VWHBIMM 3aKOHOJATEIbHBIMU aKTAMU;

3) BO3HHUKAIONUE€ W3  AJMUHUCTPATUBHO-TIPABOBBIX  OTHOIICHUH,
nepeunciieHHble B crathe 335 I'TIK;

4) ocoboro mpou3BOCTBA, epeuncieHubie B crathe 361 T'TIK;

5) mpuKa3zHOro NMPOM3BOACTBA, NepeuncieHHbie B ctatbe 394 T'TIK.

Cynam MOJIBEIOMCTBEHHBI u TIpyTHE nena, OTHECCHHBIE
3aKOHOJIaTEeJIbHBIMU AKTaMU K UX KOMIIETEHIIUH.

3. Boimenstor gBa KpuTepus, MO KOTOPBIM MPOBOJUTCS pazepaHuieHue
Nn008e00OMCMEEHHOCU MENCOY OOUUMU U XOZAUCTMBEHHBIMU CYOAMU.

1) cyOBeKTHBIN COCTaB yYaCTHUKOB CIOPA;

2) XapakTep CIOPHOTO MPABOOTHOIICHHUSI.

B cootBercTBuM co c1. 37 I'TIK 0o0mum cynam moaBeOMCTBEHHBI Jiefa,
€CJIM XOTs OBl OJTHOM U3 CTOPOH B CTIOpE SBJIACTCS TpakIaHuH. JIUIIb B TOpsIAKE
UCKJIIOUEHMS K BEJICHUIO 3TUX CYJIOB OTHECEHBI Jeja M0 CopaM, BOZHUKAIOIIUM
MeXy ropuandeckumu Jmmamu (1. 2 cr. 37 T'TIK).

CyObekTamMu cropa B XO3SHCTBEHHBIX CyJaX, KaK MpPaBWIO, SBISIOTCS
IOpPUANYECKHE JINLA, UHIUBUAYAJIbHBIEC MTPEAIPUHUMATENH, TOCYJaPCTBEHHBIE U
uHble opranbl, PecnyOnuka benapych, aiMUHUCTPATUBHO - TEpPUTOpPUATIBHBIC
eqununbl Pecriyonuku benapyce.

[lo xapakTepy NpaBOOTHOLIEHHUS, U3 KOTOPOTO BBITEKAET 3asBICHHOE
TpeOoBaHue, OOIKMM CyAaM TIOJIBEIOMCTBEHHBI Jiefla, BO3HUKAIOIINE U3
TPAXKIAHCKUX, CEMEUHBIX, TPYJOBBIX, XWUJIUIIHBIX, 3€MEJbHBIX OTHOLICHUM,
OTHOILLIEHHUM MO MCIOJIB30BAaHUIO MPUPOJHBIX PECYPCOB, a TAKXKE OKPYKAIOLIEH
cpensl (1. 1 ct. 37 I'TIK).

XO034MCTBEHHBIM CyJaM IOABEAOMCTBEHHBI Ji€Jla 10 XO35MCTBEHHBIM
(PKOHOMHMYECKMM)  CIOpaM,  JieJla, CBSA3aHHBIE C  OCYIIECTBICHHEM
NpEeAIPUHUMATENIBCKOT U MHOM  XO3AMCTBEHHOW  (3KOHOMHUYECKOW)
nesrenbHocTH (cT. 39 XIIK).

B coBmectHom Iloctanosnennn [lnenyma Bepxosuoro Cyna PecryOnuku
benapyce u [Inenyma Bricmiero XozsifictBennoro Cyna Pecriyonuku benapych
«O  pa3rpaHMYE€HUM TOABEAOMCTBEHHOCTH JI€1  MEXAy OOLUMH H
X0351IUCTBEHHBIMU cyfaaMu» OT 22 utoHs 2000 r. yka3pIBaeTcs, 4To 00a KpuTepus
JIOJKHBI YUUTBIBATHCSI B COBOKYITHOCTH.

4, B coorBerctBuM co cT. 1 IlomoxxeHuss o TpeTEUCKOM cCyae
(ITpunoxenue Ne 3 k I'TIK) rpaxknane, a Takke Tpa)kJaHe U IOPUIUYECKHE JTUIA
BIIpaBe MepeaTh 000 BO3HUKIIHUNA MEXTY HUIMH TPAKIaHCKO-TIPABOBOM CIIOP
Ha pacCMOTPEHUE TPETEUCKOTO cyaa. MHbIe cropbl, B TOM YKCIE BBITEKAIOIINE
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U3 CEMEWHBIX W TPYAOBBIX IMPABOOTHOIIEHUNW, HE MOTYT OBITh MPEIMETOM
TpeTercKoro pa3oupaTeabCTBa.

Cnop Ha paccMOTpeHHUE TPETEHCKOTO Cyla MOXKET OBITh Mepe/laH TOJIbKO
M0 COTJIALIEHUIO CTOPOH, KOTOpoe odopmisercss B BHJIE NHCHMEHHOIO
noroopa. CornaiieHue o nepeaadye crnopa Ha pacCMOTPEHUE TPETEHUCKOTO Cy1a
HCKJIFOYAET MOJABEJOMCTBEHHOCTh TAKOT'O CTIopa 00IIeMY CYIy.

Takum 00pa3oMm, KpUTEpUSIMU OTHECEHHS JieJla K TOJIBEIOMCTBEHHOCTHU
TPETEUCKOIO Cya SIBJISIOTCS:

1) rpaxk1aHCKO-TIpaBOBOM XapakTep CIopa;

2) corJiaiieHue CTOpPOH.

5. Cornacuo cr. 40 I'TIK nmoaBenOMCTBEHHOCTh OIPEACNAETCS CYyIbEi,
MPUHUMAIOIIUM JIEJIO K MPOU3BOJCTBY, WU CYJIOM, B MPOU3BOJICTBE KOTOPOTO
OHO HaXOJUTCHI.

Jleno, mpuHSATOE CYJIOM K CBOEMY MPOU3BOJCTBY C COOJIFOJCHUEM TTPaBUII
MO/IBEZIOMCTBEHHOCTH, JIOJKHO OBITh Pa3pelieHO UM IO CYIIECTBY, XOTs Obl B
JTadbHENIIIeM OHO CTao eMy HenoasenoMcTBeHHO (4. 1 ct. 38 I'TIK).

[Ipu npenbsiBICHUN HECKOJIBKUX CBSI3aHHBIX MEXKIY COO00M TpeOoBaHUIA,
U3 KOTOPBIX OJHH TMOJIBEJOMCTBEHHBI OOIEMY CyAy, a APYrHe — UHOMY CYAY
WIM WHOMY TOCYJapCTBEHHOMY OpraHy JHU0OO OpraHu3aliuu, Bce TpeOOBaHUS
MOJIIEKAT PACCMOTPEHHIO B O0IIIEM CyJie, €CIIM MHOE HE MPEIyCMOTPEHO aKTaMu
3akoHojarenbcTBa (4. 2 cr. 38 I'TIK).

CrnenmoBarelibHO, 3aKOH 3aKpeIuisieT MPUOPHUTET OOIIero cyaa mepen
XO34MCTBEHHbIM CYJIOM M HWHBIMH FOPUCAMKIIMOHHBIMA OpraHaMu B CIIy4ae
KOJUTM3UM WX KOMIIETCHIIMM  HAa PAcCMOTPEHHUE CBA3aHHBIX MEXKIY CO0Oit
TpeOOBAHMIA.

IL;1aH ceMMHAPCKOTO 3aHATHS
1. TTonsiTHie ¥ BUBI IOABEAOMCTBEHHOCTH.
2. O0mue mpaBmia MOABEAOMCTBEHHOCTH CYIy TPaXAAHCKUX JIETT.
3. PasrpanuyeHue mOABEIOMCTBEHHOCTH M€ MEXAYy OOIHMMHU U
XO3MCTBEHHBIMHU CYJIAMU.
4. ITonBeOMCTBEHHOCTD JI€J1 TPETEHCKUM CyAaM.
5. Cnopbl 0 OIBEJOMCTBEHHOCTH.

3aoaua 1. Onpenenure NoABEIOMCTBEHHOCTD:

a) TpeOboBaHus paOOTHHKA O BOCCTAHOBJICHHHM Ha padOTe W B3BICKAHUU
3apa0OTHON TIaThI 3@ BPEMS BBIHYKJIEHHOI'O TIPOryJa;

0) 3asBreHns ApreMbeBa 00 YCTAHOBJIICHHH POJCTBEHHBIX OTHOIICHHH C
YMEPIIUM JISJIEH;

B) TpeOOBaHUS O paCTOPKEHUHU Opaka MEXIy Cylnpyramu, COrllaCHBIMHU Ha
Pa3BOJ U HE UMEIOIIUMHU HECOBEPIICHHOIETHUX JIETEH.

58



3aoaua 2. BacunpeBa oOpaTwiiach B pPallOHHBIA Cya C 3asBJICHUEM O
B3bICKAHMM C  BacunbeBa  alMMEHTOB  Ha  COJIEpXKaHUE  JBOMX
HECOBEPILECHHOJNIETHUX JeTel. BacunbeB, Bo3paxkas MPOTUB PACCMOTPEHHUS Jena
B paliOHHOM CyJe, yKa3aJl Ha TO, 4TO MEXIy HUM U BacuibeBoil ObLIO
3aKJIIOYEHO MHCbMEHHOE COIJIAIlIEHHE O pa3pelIeHUU BO3MOXKHBIX CIIOPOB B
TPETEUCKOM CYJIE.

BacunbeB mnpocus NpeKpaTUTh MPOM3BOJACTBO MO JEINy B CBSI3U C
HEMO/IBEIOMCTBEHHOCTHIO.

Kax oonoicno 6vimo paspeweno dannoe mpebosanue?

Nupopmanuonnas yactb

Hopmamusnsie npasogvie akmul
1. TTIK. Ct. 37 — 41, 361, 394, Ilpunoxenue 3.
2. XTIK. Cr. 39 — 46.
Ne—10, 11, 12, 14, 16, 18, 20, 31.

Cneyuanvnas aumepamypa

Ne — 101, 104.

Tema 6. IlogcyaHOCTH rPaKIAHCKUX JeJT

Ilnan Jexknuu
1. ITonsiTvEe M BUIBI MOJICYTHOCTH.
2. PogoBas moACyIHOCTb.
3. TeppuropuanbHas MOJICYyTHOCTb.
4. OcHOBaHUs U TIOPSJIOK MEpeayu Jejia B IPyrou Cyi.

1. Iloocyonocmv 6 epasxcoanckom npoyecce — 3TO HMHCTUTYT
MPOLIECCYATBHOT O npasa, peryaupyrommui pacrpeneieHue
MOJBEOMCTBEHHBIX  OOIMHMM  CcynaMmM  TpaXJaHCKUX  Jel  MEXIy
HI)KECTOSIIIUMU, BBIIIECTOAIIMMHU W CHEHUAIU3UPOBAHHBIMU, a TaKKe
TEPPUTOPUAIILHEIMH 3BEHBIMH CYAE€OHOM CUCTEMBI.

[lonsiTe MOACYTHOCTH YNOTPEOJISIETCSl B ABYX 3HAUCHUSIX: MOACYIHOCTD
IPaXKIaHCKOTO JIeJia U MOACYTHOCTh Cy/a.

1 I'paxxmanckwii mponecc. O6mas yacth: yued. / T. A. bemosa [u np.]; mox oom. pex. T. A. bemosoii, U.
H. Konanko, H. I'. FOpkeBuya. - 2-e u3 1., mepepad. u gom. — Musck : Amandes, 2006. — C. 193.
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Iloocyonocme  epasicoanckozo Oena OMPEACISIETCS 4Yepe3 MNpU3HAKHU
CaMoro Jeisa, yKas3blBaloIlIMe€ HAa TO, B KAKOM CyJ€ JI€J0 MOXET WIH JIOJKHO
paccMaTpHUBaTBHCS WM pa3peliaThCs MO CYLIECTBY.

Iloocyonocms cyoa — 3TO MpaBo M OOSI3aHHOCTh KOHKPETHOI'O Cy/a Ha
PaccCMOTpEHHUE U Pa3pellieHne IPAKIAHCKOIO Jieja MO CyIECTBY.

[loncyaHOCTh B rpak/IaHCKOM IpOIecCe MPUHSTO ACIUTh HA 08d 8U0aA:

1) pooByto (IpeaMETHYIO);

2) TEppUTOPHAIBHYIO.

2. IlpaBuna pooosoii noocyonocmu Ppa3rpaHUYUBAIOT KOMIIETEHIIUIO
MEXy HMKECTOSIIIIUMU, BBIIIECTOSIIUMUA M CHEIUATU3UPOBAHHBIMU CYy/IaMH,
JEUCTBYIOIIMMU B KQ4€CTBE CyJa EPBON WHCTAHIIUH.

PonoByto moacyqHOCTb, B CBOIO OYEpEb, MOAPA3ACISIIOT HA 00wyr0 U
CReYUuanIbHyI1o.

[IpaBuna obweti pooosoii nodcyoHocmu pa3rpaHUYUBAIOT TOACYIHOCTD
0 BEPTUKAJIU:

a) Mexay palloHHBIMU (TOPOJCKMMH) M OO0JaCTHBIMH, MUHCKUM
TOPOJCKUM CYJIaMH;

0) Mexnay o01acTHBIMH, MHUHCKHM TOPOJICKUM CyJaMU U BepXOBHBIM
cynoM Pecniybnuku benapyche.

OO6mee mpaBwIO POAOBOM MOJACYIHOCTH 3akperieHo B cT. 42 I'TIK -
«palioOHHBIH (FOPOJCKOM) CyI paccMaTpuBaeT IO TIEPBOM HMHCTAHIUU
NOJABEJOMCTBEHHbIE CyJaM TpaXXJAHCKUE [IeNla, 34 HWCKIIYEHUEM JIell,
OTHECEHHBIX K OJICYTHOCTU IPYTUX CYIOBY.

O6nactapie, MMUHCKHIA TOpPOACKOW CyABI BIpPaBe H3BATH JHO00E
IPAXKIAHCKOE [IeJI0 W3 PaloOHHOTO (TOPOJICKOr0) CyAa, HaxXOASUIErocs Ha
TEPPUTOPUM COOTBETCTBYIOIIEH o0sacTu, ropona MuHCKA, U MPUHATH €ro K
CBOEMY IIPOM3BOJICTBY B KAUECTBE CY/1a I€PBOM MHCTAHIUY.

O6nactabie, MUHCKUI TOPOJICKOM CYIBI PACCMATPUBAOT JieJia TI0 TIEPBOM
MHCTaHIINY, KOTOpBIE MOACYIHBI MM B CHUJIY aKTOB 3aKOHOAATENbCTBA (IO
’ajgo0aM Ha OTKa3 B PETUMCTpPAIlldd MECTHBIX OOIIECTBEHHBIX OOBEIMHCHUMN
rpakJlaH, Ha OTKAa3 B PEruCTpallid WHULHUATHUBHON TPYIIBI MO MPOBEICHUIO
obnactHoro pedeperHayma u ap.).

O6nactapie, MUHCKHW TOPOJCKOM CYIBl pacCMaTPUBAIOT Jella IO
MepBOM WHCTAHLMK, B MaTepualiax KOTOPBIX COJEPXKATCS CBEACHUS,
COCTABIISIIOIIME TOCYJApCTBEHHBIE CEKPEThl, 3a HUCKIIOYEHUEM Jell,
MOJICYTHBIX BOEHHBIM cynaM (cT.44 I'TIK).

BepxoBubiii Cyn PecnyOnuku benapych BhopaBe u3bATH J1000€
rpaXKJaHCKOE JeNo U3 Jrboro obmero cyaa Pecny6nuku benapych u mpuHSTH
€ro K CBOeMy IPOU3BOJICTBY B KAUECTBE Cy/la EPBOM UHCTAHIINU.

BepxoBubiii Cyn PecnyOonuku benapych paccMaTpuBaeT Takke Jefia 10
MEpBOM WHCTAHIUU, KOTOpbIE TOJCYJHbI €My B COOTBETCTBHUM C aKTaMu
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3aKOHOZATENILCTBA (IO KajJoO0aM Ha OTKa3 B PEruCTpalMd PECHyOJIMKAHCKUX U
MEXTYHAPOJHBIX OOIIECTBEHHBIX OOBEAUHEHUN TpakIaH, MO 3asBICHUSIM O
MIPEKpAICHUH JESITeTbHOCTH TaKUX OObEAUMHEHUM, MO jkajo0aM Ha OTKa3 B
PETUCTpallii  WHUIMATUBHOM TPYIIbI IO TMPOBEACHUIO PECITyOIMKAHCKOTO
pedepeHayMa, Mo kajmodamM Ha OTKa3 B PETHCTPAIMU MOJUTHYECKUX MapTHid, TO
3asIBJICHUSIM O MPEKPAIICHUU ACITEIHHOCTH MOJMTUUECKUX MApTHi, 1O JKajiobaM Ha
pemenust [Ipesunenra PecnyOmmku benmapych Mo BompocaM TIpaKAaHCTBA, IO
*anobam Ha otka3 LlentpanbHoil komuccuu PecyOnuku benapych o BeiOopam 1
NPOBEJICHUIO PECIyOIMKAHCKUX pedepeHIyMOB B PETUCTpALlMM KaHAWIATOB B
[Tpesunentsr Pecniyonuku benapycs u nip.) (cr. 45 I'TIK).

Cneyuanvhas pooosas NOOCYOHOCHb YCTAHABIUBAET KOMIIETEHIIUIO
benopycckoro BOEHHOTO Cy/la M MEXKTapHU30HHBIX BOCHHBIX CYJIOB, a TaKXe
CyJ1e0HOM KOJUIETUH 1O JeJIaM MHTEJUIEKTYallbHOM cOOCTBEHHOCTH BepxoBHOTO
Cyna Pecnyonuku benapych mo paccMOTpeHHUIO TpaskIaHCKUX JE.

MexrapHU30HHBIE BOCHHBIEC CYJIbI PACCMATPUBAIOT IO NMEPBOM MHCTAHIIUU
JieNa 1o CropaM BOEHHOCHTYXAIIMX 00 YBOJBHEHHH C BOCHHOW CIYXOBbI, O
NEPEeBOJIaX, BO3MEIICHUHM MaTepuaJbHOro yuiepOa, MpeoCcTaBlIeHUN OTITYCKa,
o >kajmobaM BOSHHOCYKAIUX Ha HEMPaBOMEPHBIC JNEUCTBUS JOJDKHOCTHBIX
JUIl U1 OPraHOB BOEHHOTO YIIPABJICHMS, YIIEMJISIOIIME WX IpaBa U JIMYHOE
JOCTOMHCTBO, @ TaKK€ JPYTHE Jella, CBS3aHHBIE C IMPOXOKICHUEM BOCHHOM
ciyxO0sI (cT. 43 T'TIK).

benopycckuii BoeHHBIN CyJIbl BITPaBE U3BATH JIFOO0E TPaXIaHCKOE JEN0 M3
paifoHHOro  (TOPOJCKOr0), MEXTapHU30HHOTO  CYAOB, HAaXOJSIIMXCS  Ha
TEPPUTOPUU COOTBETCTBYIOIIEH 00JacTH, ropoga MuHCKa, W TPUHATH €ro0 K
CBOEMY IPOU3BOJICTBY B KAUECTBE CyZa MEPBOIl HHCTAHIIUU.

benopycckuil BOEHHBIN CyJ| TaKKE BIIPABE paccMaTpUBATh JIeJa 10 NIEPBOU
WHCTAHIIMU B CIIy4asix, MPeyCMOTPEHHBIX 3aKOHOAaTeIbCTBOM (CT. 44 I'TIK).

B xommereHmuio cyaeOHOM KOJUIETHUM 10 JieJlaM HHTEIJICKTYaJbHOU
cooctBenHoctn  BepxoBmoro Cyma  Pecnyommku — bemapych  BXomut
paccMOTpEHUE [0 NEPBOM HMHCTAHLMHU JAEN HO CHOPAM, B6bIMEKAWUM U3
NPpUMEHeHUsl 3aKOHOO0AmeNbCmea, pe2yiupyoue2o UMywecmeennslie U IudHble
HeumyujecmeerHHvle OMHOULeHUS, BOZHUKAIOWUE 8 C8A3U C CO30AHUeM, NPaBo8oU
OXpAHOU U UCNONL30BAHUEM O00BLEKMO8 UHMELLIEeKMYAIbHOU COOCMBEHHOCU
(cm. 45 I'TIK).

3. IlpaBuna meppumopuanvruoii.  noocyoHocmu  Pa3rPaHUYUBAIOT
KOMIIETEHIIUIO MEXIY CyJlaMH OJJHOTO 3B€HA MO PACCMOTPEHUIO JIeJ M0 MEepBOM
MHCTAHIIMM B 3aBUCUMOCTH OT TEPPUTOPHUM, HAa KOTOPYIO PACHPOCTPAHSETCS
FOPUCIIUKIUS TAaHHOTO CY/JIa.

Paznuuarot cnegyronime BUIbl TEPPUTOPUATIBHON MOACYAHOCTH:

- o0mmIas;

- 110 BBIOOPY UCTIIA;
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- UCKIIIOUUTEIIbHAS;

- IOTOBOpHa;

- 110 CBSI3M JIETI.

B cooTBercTBUM ¢ OOUIMMU MpaBUIaMU TEPPUTOPUATIBHON MOACYTHOCTH
(ct. 46 I'TIK) 3asBieHue O BO30YXKIEHUHU JieJa IMOAAETCS B CyA IO MECTY
KUTEJIbCTBA OTBETUHUKA.

Ecnu oTBeTUMKOM SBISIETCSl FOPUIIMYECKOE JIMIO, 3asBJICHUE MOJACTCS IO
MECTy €ro HaXOXJIEHHUS, YKa3aHHOMY B YyCTaBe WIA HMHOM YYpeIUTEIHHOM
JOKYMEHTE.

Crnenyromuye BUIbl TEPPUTOPUATBHOM TMOJCYJTHOCTH YCTaHaBIMBAIOT
UCKJIIOYEHUS U3 OOIIMX IIPaBuUII.

Iloocyonocms no evlbopy ucmya TPENOCTaBISECT MPABO HCTIY MOAATh
3asiBJI€HHE O BO30YXIEHUU [eJa IO CBOEMY YCMOTPEHHI0O B OJMH U3
HECKOJIbKUX CYJIOB, YKa3aHHBIX B 3aKOHE.

Kareropuu nen, mo KOTOPBIM MOKET MPUMEHSATHCS TaKOW BUJ
nojacyaHoctu, nepeunciensl B cT. 47 I'TIK. K Hum otHOCATCS:

Hck x OTBETUYMKY, MECTO JKHUTEJIbCTBA KOTOPOrO HEU3BECTHO JIMOO
KOTOpBIM HE MMEeT MecTa kHuTelbcTBa B PecnyOnuke benapych, MoxeT OBITh
IPEIBSBICH 0 MECTY HAXOXIECHHS €ro HMMYLIECTBA WM II0 IIOCIEIHEMY
M3BECTHOMY MECTY €ro >KUTelbcTBa B Pecniydnuke benapyce.

Hck, BbITEKalOmMi M3 AESITEIbHOCTH (puiinana OpUAMYECKOro JHIA,
MOJKET OBITh MPEIBSABICH TAKXKE [0 MECTY HaXOXKAECHUs (puinana.

Hck o B3bICKaHHWU AJIMMEHTOB WJIM OO0 YCTAHOBJIIEHHHM MAaTEpUHCTBA U
(WIM) OTLOBCTBA MOXET MPEABSIBISITBCA MCTIHOM TaKXe II0 MECTy €ro
KUTEIIbCTBA.

Hck 0 B3pICKaHUU PacXxoA0B, 3aTPAYEHHBIX IT'OCYJaPCTBOM Ha COJEpKAHUE
JeTel, HaXONALIMXCA Ha  TOCYJAapCTBEHHOM  OOECHEYEHUH,  MOXKET
OPEIbIBIATECA HMCTIIOM TakKe IO MECTY €ro HaXO)KJIeHHUs JH00 MO MECTy
HAXO0KJIeHUs JAeTel Ha TOCYJapCTBEHHOM O0eCIeueHUH.

Hck o0 numieHuu pOAMUTENBCKUX IpPaB MOXKET NPEIBbABIATHCS HCTLOM
TaK)Ke 10 MECTY JKUTENbCTBA (HaX0XKICHHs) peOCHKA, eclTu peOCHOK HAaXOIUTCS
Ha TOCYJapCTBEHHOM 00€CTIeueHHUH.

Hck o Bo3MelleHMM Bpeaa, NPUYMHEHHOIO JKU3HM WM 3]I0POBBIO
IpaKJaHUHA, MOXKET MPEIBABIATHCA MCTIIOM TaK)XE IO MECTY €T0 KUTEJIbCTBA
WJIM 110 MECTY PUYUHEHUS BpEa.

Hck o BO3MelIEHHH BpeAd, MPUUMHEHHOIO MMYILECTBY TPaKAAHWHA WM
FOPHUIMYECKOTO JINLA, MOYKET IPENBSIBIIATHCS TAKKE 10 MECTY IPUUMHEHUS BPEIA.

Hck, BeITEKarOIUI U3 JOrOBOPA, B KOTOPOM YKa3aHO MECTO MCITOJIHEHMS,
MOKET OBITh NPEABABIECH TAKXKE IO MECTY UCIIOJHEHUS JOTOBOPA.

Hck o pacropxeHuH Opaka C JIMIIOM, IPU3HAHHBIM B YCTAaHOBJIEHHOM
3aKOHOM MOpsJAKEe O€3BECTHO OTCYTCTBYIOLIMM, HEIEECIOCOOHBIM, a TaKXKe

62



JUIIOM, OCYKJCHHBIM 32 COBEPILCHHUE MPECTYIUICHUS K JIMIIEHUIO CBOOOJBI Ha
CPOK HE MEHEE TPEX JIET, MOKET MPEABABIATHCS 110 MECTY )KUTEIbCTBA UCTIIA.

HUck o pacropkenun Opaka MOXKET OBITh TPEABSIBICH IO MECTY
KUTEJILCTBA HCTIIAa TAakXKe B cllyyae, KOrjga Tpd HEM  HaXOAATCA
HECOBEPIICHHOJETHUE I€TH WIM KOTJIa IO COCTOSIHUIO 3I0POBbS BbIE3] MCTIA K
MECTY JKMTEIbCTBA OTBETYMKA MPEACTABISETCS AJIsI HETO 3aTPYAHUTEIILHBIM.

HUck o Bo3MmenieHMM Bpena, MPUUMHEHHOTO TPa)KJIaHUHY HE3aKOHHBIM
OCYXJICHUEM, HE3aKOHHBIM IIPUBIICUCHUEM K YIOJOBHOMW OTBETCTBEHHOCTH,
HE3aKOHHBIM TNPUMEHECHUEM B KA4€CTBE MEpbI MPECCUCHUS 3aAKIIOUCHUS MO
CTpaxy, HE3aKOHHBbIM HAJ0XEHHWEM aJMUHHCTPATUBHOTO B3bICKaHUS B BHU/IEC
apecTa WIM HUCTIPABUTEIBHBIX PabO0T, MOKET ObITh MPEABIBICH UCTIOM TaK¥Ke
10 MECTY €T0 KUTEIbCTBA.

Hck o 3amure mpaB MmoTpeOUTENs] MOXKET OBITH MPEABSIBICH TAaKXKe IO
MECTy JKHTEJIbCTBA WM HAXOXJCHHS HCTIA JUOO IO MECTYy HCIOJHEHUS
JIOTOBOPA WJIM TIO MECTY NMPUUYMHEHHUS Bpeia.

Hck K HECKOJIBKMM OTBETYHMKAM, MPOKHUBAIOIIMM WM HaXOMSIIUMCS B
pa3HBIX MeECTax, MNPEIBSIBISAECTCS B Cyd IO MECTY JKUTEJIbCTBA HWIHU MECTY
HAXO0JEHUSI OTHOTO U3 OTBETUHUKOB.

[MoncyaHocTh 1O BBIOOPY HCTIIA MOXKET OBITh YCTAHOBJEHAa U B MHBIX
CyyasiXx, IpeAyCMOTPEHHBbIX HacTosmuM KoaekcomMm M ApyrMMu 3aKkoHaMu
Pecniyonuku benapycs.

HckmoyumenvHas noocyoHocms TIPEANONAraeT, 4YTO pPacCMOTpPEHHe
OTZIEJIbHBIX KAaTErOpPUH AEN MOKET MPOUCXOAHUTH TOJIBKO M UCKIIOYUTEIBHO B
CyllaX, YKa3aHHBIX B 3aKOHE.

HcuepnibiBaronmyii  1epevyeHb KaTErOpUM JI€JI, 10 KOTOPBIM MOKET
MPUMEHSTHCS UCKITIOUUTEIbHAS TTOACYAHOCTD npeaycmoTpeH cT. 48 T'TIK:

Nckm o mnpaBax Ha 3€MENbHBIE YYacTKU, 3[aHUsA, IOMEUICHUS,
COOpYXKEHUsI, JApyrue OOBEKTH, MPOYHO CBA3aHHBIE C 3eMJIeH, a Takxke 00
OCBOOOXKJICHUH MMYINECTBA OT apecTa MPEAbIBISIOTCS MO MECTy HAXOXKICHUS
ATUX 00BEKTOB WJIM aPECTOBAHHOTO UMYIIECTBA.

HUck kpenutopa Hacienonatesisi, MNPEAbSABIAEMbI 0 MOPUHATHUSA
HAclleJICTBA HAacJleAHUKAMH, TMOACYIE€H Cyly [0 MECTy HaXOXICHUs
HACJIEICTBEHHOT'O UMYILIECTBA UM OCHOBHOM €0 YaCTH.

Hck x mepeBO3uYMKy, BBITEKAIOIIMM W3 JOTOBOpa IIEPEBO3KU TPY30B,
MacCAKUPOB UIIM Oaraxka, MpeabsBISAETCS MO MECTY HaXOXKIACHUS MEePEBO3UMKA,
K KOTOPOMY B YCTaHOBJIEHHOM TOpsJIKE ObUTIa TpEeabsSBICHA TPETCH3US WIIH
JOJKHA ObL1a OBITH MPEIbSBICHA MPETCH3US.

B cootBerctBUE € 0oco6opHou noocyonocmuro (ct. 49 T'TIK) croponsl mo
MMCbMEHHOMY COTJIAIIEHUIO MEXYy COOOM MOTYT OIpPENEINUTh Cyl, KOTOPbIA OyneT
paccMaTpUBaTh UX CIIOP, 32 UCKITIOYEHUEM CITy4daeB, NpeaycMOTpeHHbIX CT. 48 ['TIK.
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Cornacno ct1. 50 T'TIK noocyonocms no ceésazu den mpeaycMoTpeHa s
CJIeIyIOUIX TPEOOBAHMS:

a) BCTPEUYHBIM UCK HE3aBUCUMO OT €r0 MOACYAHOCTH NMPEAbIBISETCS B CYA
10 MECTY PACCMOTPEHUS IEPBOHAYAIILHOTO HCKa;

0) rpakJIaHCKHI UCK, BHITEKAIOIINIA U3 YTOJOBHOTO JieJia, €CJIM OH HE ObLI
3asBJ€H WM He Obul pa3pellieH NpU MPOU3BOJCTBE YIOJOBHOIO Jiena,
NPEABABISACTCS B TOPSAIKE TPakIaHCKOro CYAONPOM3BOACTBA IO MpaBHUiIaM
MOACYAHOCTH, ycTaHOBIEHHBIM [ TIK.

JlaHHBIN BUJ TOJICYIHOCTH O00ECNEYMBAET BO3MOKHOCTh PACCMOTPEHUS B
OJIHOM TIPOLIECCE HECKOJIBKUX TPeOOBaHUM, CBA3aHHBIX MEXAY COOOM.

4. Cornacho u.1 cr. 51 I'TIK aeno, npuHSTOE CyJIOM K CBOEMY IIPOU3BOACTBY
C COOJIIOZICHHEM TPaBUII MOJCYAHOCTH, TOJKHO OBITh pa3pelieHo UM IO CYILECTBY,
XOTs OBl B JAJIbHEHIIIEM OHO CTaJIO TIOACYIHBIM JIPYTOMY CY/y.

Bmecre ¢ Tem, u.2. cr.51 TITIK npegycmarpuBaer, B TOPSIKE
UCKJIIOYEHUS, BO3MOXKHOCTh Mepejauu Jieja Ha PacCMOTpPEHHUE JIPYroro cyjaa B
CIEAYIOIINX CIyYasx:

1) ono Oynmer Oojee OBICTPO, MOJHO M BCECTOPOHHE PACCMOTPEHO B
JIPYTroM CYJE;

2) OTBETYHMK, MECTO KHUTEIbCTBA KOTOPOTO HE OBLIO paHee H3BECTHO,
3asBUT XOJATalCTBO O MEpeaaye J1eya B CyJ 0 MECTY €r0 JKUTEIbCTBA;

3) mpu pacCMOTpPEHUU Jieja B JaHHOM CYJi€ BBIACHUIIOCH, YTO OHO OBLIO
IPUHATO K MPOU3BOJICTBY C HAPYUIEHUEM MPABUI MOJICYTHOCTH;

4) mocyie OTBOJA OJHOTO WJIM HECKOJBKHX CYIEH, a TAKKE BCIIEICTBUE
IPYTUX 3acCiIyXUBAIOIIMX BHUMAaHHUS OOCTOSATEIBCTB 3aMeHa CylAel WIn
paccMOTpEHUE JIe]a B JAHHOM CYZ€ HEBO3MOKHBI;

5) npeabsBICH UCK K CYAY.

Ha ompenenenue o mepemaue aena B IPYyrod Cya MOXET OBITh IOjaHa
YyacTHas »kajno0a UM MPUHECEH YaCTHBIN MPOTECT.

Jleno, HampaBieHHOE W3 OJHOTO CcyJa B Jpyrod B IIOPSIKE,
npenycmoTpenHoM cr. 51 T'TIK, mommexxutr Oe3ycliOBHOMY NPHUHSATHIO K
IIPOU3BOJICTBY CYIOM, KOTOpPOMY OHO HampasiaeHo. CHopel O MHOACYIHOCTH
MEXAY Cy/laMH HE JIOIyCKarTCS.

B otnmenpHBIX ciydasx B Iensx Hambosee OBICTPOro M MPaBUIILHOTO
pacCMOTpeHus Jed, a pPaBHO B MENAX HaWiIydlmero obecreueHus
BOCITUTATENIFHOW PO CyAeOHOTO pa30duparensCcTBa JEI0 J0 Hadajga ero
paccMOTpEHHUsl B CyJeOHOM 3aceaHHH MOXKET OBITh MepeaHo U3 OJHOrO Cy/a,
KOTOPOMY OHO TOJICY/IHO, B APYTOM.

Bormpoc o nepengave gena no yka3aHHbIM OCHOBAHHUSIM M3 OJHOTO CyjAa B
Ipyroil B mpenenax oOnactv, ropoja MUHCKa paszpemiaeTcsi npeaceaareaeM
COOTBETCTBYIOLLETO o0JacTHOrO, MuHcKkoro TrOpPOJICKOTO CyJlOB,
IIpencenatenem BepxoBHoro Cyma PecnyOnuku benapyce wim — ero
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3aMECTUTEISIMA, a O IepeAade Jena U3 OJHOTO MEXTAPHU30HHOTO BOEHHOTO
cyga B Jpyrod — IpexacenareneM  bemopycckoro - BOEHHOIO — Cyza,
[Ipencenarenem BepxoBHoro Cyaa Pecnybmuku benapych wunum — ero
3aMECTUTEISIMH.

Bompoc o mepenaue nenma mo yka3aHHBIM OCHOBAHUSIM W3 CyJa OJHOU
obsacTu B ¢y Apyrout obnactu win ropojaa MuHcka, a u3 cyaa ropoaa MuHcka
— B CyJa ogHOM u3 obOmactelt paspemaercs [Ipenacenarenem BepxoBunoro Cyna
Pecny6nuku benapycs wiu ero 3amecturensamu (ct. 52 T'TIK).

Il1aH ceMMHAPCKOT O 3aHATHSA
1. ITonsiTve ¥ BUIIBI MOJICYTHOCTH.
2. PonoBast noACyAHOCTb.
3. TeppuropuanbHas MOJICYTHOCTb.
4. OcHOBaHUs U TIOPSJIOK MEPEAayu Jeia B Ipyrou cy.

3aoaua 1. Onpenenure TEPPUTOPUATIBHYIO TIOJICYAHOCTD CIIEAYIOUIHX JIE:
a) Jiena o mpaBe COOCTBEHHOCTH Ha CTPOEHHUE;

0) nena mo xanode Ha OTKa3 B COBEPIIEHUU HOTAPUAIBLHOTO JACHCTBUS;
B) JIeJ1a O B3BICKAaHUH JACHEXKHOTO JI0JITa, B3SITOTO 110 IOTOBOPY 3aiiMa.

3aoaua 2. Kymnennwii O3zepoBoii TeneBuzop «HOHOCTB» mnpuiien B
NOJIHYI0 HENPUTOJHOCTh B pe3yjibTaTe CaMOBO3rOpaHUs, OJHAKO Mara3uH
OTKa3bIBAETCS 3aMEHUTH €r0 WJIM BO3MECTUTHh CTOMMOCTh. O3epoBa oOpaTuiach
B IOPUAMYECKYI0 KOHCYJIBTALUIO C MPOCKOON Pa3bsiCHUTH €H, B KAKOM IMOPSIIKE
OHA MOYET OCYIIECTBUTH 3alTUTY CBOUX CyObEKTHBHBIX IIPAB.

Kaxkyio koncynemayuro naonexcum oams QOzepogou? Onpedenume
MeppumopuaIbHyo n0OCyOHOCMb 0AHHO20 Mpebo8aHU.

Nupopmanuonnas yactb

HopMamueH ble npasoevle aKmnbvl

1. TK. Cr. 19.
2. T'TIK. Crt. 33, 42 — 53, 395, 543 — 549.
3. TK. Cr. 395.
4. UK. Cr. 21, 36, 65, 68, 69, 79, 101, 114, 126, 131, 138, 141, 148, 152.
Ne—-1,2,3.
Cneyuanvnas rumepamypa
Ne — 104.
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Tema 7. O01ue mo10KeHUsA 00 Y4aCTHHUKAX IPAKAAHCKOI0
CYAONPOM3BOACTBA

ILnan Jgexuuun
1. IlonsaTue, cocTaB ¥ BUABI yYaCTHUKOB IPaXkIaHCKOTO TpoIiecca.
2. IOpuandecku 3aMHTEpECOBaHHBIC B UCXO/IE JIeNa Juia. Mx BUIbL.
3. O6uue npaBa U 00sI3aHHOCTH FOPUIUYECKH 3aUHTEPECOBAHHBIX JIUII.
4. IloHATHE W COCTaB IOPUAMYECKH HE 3aMHTEPECOBAHHBIX B MCXOE Jea
JIMII, UX OTJIMYME OT APYTUX YYACTHUKOB IPasKJaHCKOTO MpoIiecca.

1. Yuacmuuku epasicoanckozo cyoonpouzeoocmea — 3TO JHIA, KOTOPHIE
1o COOCTBEHHON WHMIIMATUBE, MHUIIMATUBE JIPYTUX JIUI] WIK CyAa TPUHUMAIOT
ydyacTh€ B TpPaXKJIaHCKOM TIpoliecce MW 00JajaloT B JTOW  CBS3U
MPOIIECCYAIbHBIMM TPaBaMU M OO0S3aHHOCTSIMU B COOTBETCTBHH CO CBOUM
crarycom.?

YyacTHUKaMU TPa)KJaHCKOTO CYAOMPOU3BOJICTBA SIBISIOTCS IOPUANYECKHU
3aMHTEPECOBAHHBIE B UCXOJ€E J€ja JUla U JINIA, TAKOW 3aMHTEPECOBAHHOCTH HE
UMEIOILINE.

2. 3akoH (c1.54 I'TIK) x ropuIudecKy 3aMHTEPECOBAaHHBIM B UCXOJIE Jiefia
JULaM OTHOCHT:

1) uMerolre HEMOCPEICTBCHHBI HMHTEPEC B HCXOJE Jelia CTOPOHBI,
TPETHU JIMIIA, 3aSBUTENIM, TOCYJAPCTBEHHBIE OPTaHbl, IOPUAWYECKHE JIMLA U
UHBbIE OpraHM3alUud, JOJDKHOCTHBIE NUIA, NeHCTBUsA (Oe3/elcTBHE) KOTOPBIX
00XKaTyI0TCsI, 3aMHTEPECOBAHHBIC TPAXKIAHE U IOPUIUYECKUE JTUIA — IO JeIaM
0Cc000Tr0 MPOU3BOJICTBA;

2) uUMerolMe TOCYIAapCTBEHHBINM, OOIIECTBEHHBIH WM WHOM HMHTEpEC B
UCXOJIe JieJIa MPOKYpOp, T'OCYJApCTBEHHBIE OpraHbl, IOPUANYECKUE JIHLA U
rpaxjaaHe, OT COOCTBEHHOTO HMEHHM 3alllMIIAIONIMe T[paBa APYTUX JIHUIL;
rOCYJapCTBEHHbIE OPTaHbl, BCTYIHBIIKNE B MPOLIECC C LEIbIO Jauu 3aKIIOUYEHUS
0 JIeNly; MPEACTABUTENIN IOPUANUYECKH 3aMHTEPECOBAHHBIX B UCXOJE JeJa JIUII,
KpOMe€ IIPOKypopa.

Kaxnoe ropuandecky 3aMHTEPECOBAHHOE B UCXOJE Jeia JUI0 3aHUMAET
M 3al0UIIAeT B NPOMU3BOJCTBE IO 3TOMY [Ny CAMOCTOSITEIIBHYIO MO3UIIMIO,
KOTOpasi BBIPAXKAETCS B COOTBETCTBYIOIIMX MPOLECCYaJbHBIX JIOKYMEHTAaX,
3asBICHUAX U JelcTBUSAX. [lo3uns BKIIIOYAET onpeJiesIeHHbIe TPeOOBaHUS WU
BO3paXEHUSI TPOTHUB TPEOOBaHMI BMECTE C WX (HaKTHUYECKHUM M TIPABOBBIM
obocHoBanuem (ct. 55 I'TIK).

! [Terranes, P.M. I'paxxmanckoe nporieccyanbHoe npaBo Pecryonmku benapycs. O6rmast yacts. CxeMsl @ y4e0.
[ocobue / P.M. Ierranes, A.W. IlIsen, .A. Manroxenen ; iox pen. P.M. I[TerraneBa. — Munck : Teceit, 2007. — C. 76.
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3. CornacHo ct. 56 I'TIK ropuanyecku 3aMHTEPECOBAaHHBIE B UCXOJIE JIeTia
JYIa UMEIOT IIPaBO NOAABATh 3asBJICHUS, 3HAKOMUTHCA C MaTEpHAIAMH JENa,
JeNaTh BBIIUCKA W3 HUX, CHUMAaTh KOMHM MPEACTABICHHBIX JOKYMEHTOB U
TpeOoBaTh  HUX  YAOCTOBEpPEHMS,  3asBISATH  OTBOJbI,  MPEICTaBIATH
JOKa3aTeNbCTBA, YYacTBOBATH B MCCIEAOBAaHMU JIOKA3aTENIbCTB, 3a1aBaTh
BOIIPOCHl APYTMM YYaCTHHKaM CYAONPOW3BOACTBA IO JIENIy, 3asBIATH
XOJaTaiicTBa, JaBaTh YCTHHIE U NMHUCbMEHHBIE OOBSCHEHUS CYNy, MPEICTaBISATh
CBOM JIOBOJIBI M COOOpa)KeHMs, BO3pa)KaTh NPOTUB XOJATAHCTB, IOBOAOB U
cooOpakeHUi JApYrux Jui, oOkamoBaTh (OMPOTECTOBLIBATH) CYy/ACOHBIC
NOCTAHOBJIEHUS, a TaKXE COBEplIaTh HWHBIE NPOLECCYaJbHbIE JEHCTBUS,
npenycmorpennsie ['TIK.

KOpunnyecku 3amHTEpecOoBaHHBIE B HCXOJE Jiela Jidla O0Os3aHbI
J00POCOBECTHO MOJIB30BAThCS MPUHAVICKAITMMU UM MPOLECCYATbHBIMU MPaBaMHU.

O06bem mpaB 1 00s13aHHOCTEH IOPUINYECKH 3aUHTEPECOBAHHOTO B HCXO/IE
nena Jjvna (ero craryc) B IPOLECCE MO KOHKPETHOMY J€Ny 3aBHCUT OT
IPOLIECCYAIBHOTO TIOJIOKEHUS 3TOTO JIULIA.

4. IOpuauueckod 3avMHTEPECOBAHHOCTH B MCXOJ€ JieJla HE HMEIOT
CBUJIETENIN, OKCHEPTHI, CIELHAIKNCTBI, IEPEBOJYMKH, TMOHITHIE, XPaHUTEIIH
apecTOBAaHHOTO WJIM CIIOPHOTO UMYIIECTBA.

[IpaBa 1 00513aHHOCTH IOPUANYECKH HE 3aMHTEPECOBAHHBIX B UCXOJIE JIeja
JULl ONPENENISIOTCS LEJSIMU, Uil JOCTHKEHHS KOTOPBIX OHHM Y4YacTBYHOT B
npoiiecce, u perynupytorcs riapoit 12 I'TIK (ct. 57 T'TIK).

OTnuune nuL, HE HUMEKIHNX IOPUANYECKONM 3aMHTEPECOBAHHOCTH, OT
IOpUINYECKHN 3aMHTEPECOBAHHBIX B UCXO/IE JIE€JIa JIUIL] COCTOUT B CIICIYIOILIEM:

a) OHM HE UMEIOT MaTePUAIIbHO-TIPABOBOM MJIM MHOM 3aMHTEPECOBAHHOCTHU
B UCXOJIE JIEIA;

0) He 3alIUIIAI0T CBOMX MPaB W 3aKOHHBIX MHTEPECOB, a TaKXKe MpaB U
MHTEPECOB APYTHUX JIUII;

B) Y4YacTBYIOT B IPakKIaHCKOM CYAOIPOU3BOJCTBE MO MHULMATHUBE CYyJa
WIM IPYyTUX YYaCTHUKOB ITpoliecca.

Ili1aH ceMMHAPCKOT 0 3aHATHUA
1. [TonsiTue, cocTaB v BUIBI YYACTHUKOB IPaKIaHCKOTO MPOIECCa.
2. FOpunuyecku 3aMHTEpEeCOBAHHBIE B UCXO/IE Aea Jura. VX BusbL.
3. OOmue npaBa U 00A3aHHOCTU IOPUIUUECKU 3aMHTEPECOBAHHBIX JIUII.
4. IloHsiTHE W COCTAB IOPUAMYECKH HE 3aMHTEPECOBAHHBIX B MCXOJE Jea
JUI]; UX OTJIMYKE OT IPYTUX YYACTHUKOB IPAKIAHCKOTO MpoIiecca.
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HNupopmanuonnas yacrb

Hopmamueénvie npasosgvie akmoi
1. I'TIK. C1.54 — 59.

Cneyuanvnas rumepamypa

Ne — 123, 133.

Tema 8. CTOpOHBI B rpaIaHCKOM Ipolecce

Ilnan gexknun
1. TloHsiTHE CTOPOH B rpakAaHCKOM IPOIIeCcCe, UX MPOoIecCyalbHbIE TpaBa
1 00S3aHHOCTH.
2. IlponieccyanbHOe COydacThe.
3. 3ameHa HeHaJIJIeXKallleil CTOPOHBI.
4. TlponieccyanbHOE MPABONIPEEMCTRO.

1. CmopoHbl — OCHOBHBIE YYaCTHUKHM Tpa)xJaHCKOro Impoiecca. s
CTOPOH XapaKTepHbI CIACAYIONINE MPU3HAKU:

1) OoHM HMMEIOT KaK MaTepualbHO-NPABOBYIO, TaK M TMPOIECCYaTbHO-
IPABOBYIO 3aMHTEPECOBAHHOCTH B HCXO/IE JIETa;

2) BBICTYMAIOT B MPOLIECCE OT CBOETO MMEHU U B 3aILIUTY CBOMX MHTEPECOB.

CropoHaMu B TpaXIaHCKOM IIPOIIECCE€ MOTYT OBbITh: TpakIaHe W
opuanueckue Jsmna PecnyOonmku bemapych, Pecny6nuka bemapyce u ee
aIMUHUCTPATUBHO-TEPPUTOPHAIBHBIE €IUHUIIBI, B MPEAYCMOTPEHHBIX 3aKOHOM
ClIy4asiX — OpraHu3allud, HE SABIAIONIMECS IOPUAMYECKUMHU  JIMIIAMH,
WHOCTpaHHbIE TpakJaHe, ula 0e3 rpakJIaHCTBa, HHOCTPAHHBIC IOPUIUYECKUE
JUla, WHOCTPAHHBIE TOCYJAapCTBa M HMX AJIMUHUCTPATUBHO-TEPPUTOPHUATBHBIE
eauHauIsl (cT. 58 I'TIK).

Cornacno cr. 60 I'TIK B nenax HMCKOBOro MPOM3BOJACTBA CTOPOHAMH
SBIISTFOTCS UCmely U OMEemyux.

[lo nenmamM, BO3HHMKAIOIINM M3 aJMUHUCTPATUBHO-NIPABOBBIX OTHOLIEHHUM,
CTOpOHaMHU BbICTyHarT B cooTBeTcTBUE cO CT. 338 I'TIK 3as6umenu, a Taxxke
20CY0apcmeenHvle Op2aHbl, OPSAHU3AYUU U OOIHCHOCHMHbIE JUYd, Oetcmeus
(be30eticmeue) KOmopvix 00HCATYIOMCAL.

Hlena oco0oro mpou3BOJACTBA CYAbS paccMaTpUBaeT C y4YacTHEM
3asa8umensi, 3auHmMepPeco8anHblx epaxcoan u ropuoudeckux auy (ct. 362 I'TIK).

B nmnpukazHOM MpPOU3BOJCTBE CTOPOHBI HMEHYIOTCSl 63bicKamenem U
oosxcHuxom (ct. 394 T'TIK).
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B npousBoicTBe, BO3HMKAIOLIEM W3  aJMUHUCTPATUBHO-TIPABOBBIX
OTHOUIEHUH, 0COOOM U MPUKA3HOM IPOU3BOACTBAX CTOPOHBI (DAKTUUECKU 00J1a1at0T
npoleccyalbHbIMU PaBaMH UCTLA U OTBETYHKA (32 HEKOTOPHIMU UCKITFOUEHUSIMH).

JIuo, koTOpoe oOpaiaercss B CyJ 3a 3alllUTOM CIIOPHOTO TpaBa MyTeM
MPEeabABICHUS UCKA, HA3bIBACTCS UCMYOM, a JIULIO, IPUBIEKAEMOE K OTBETY, K
KOTOpOMY HCTEl] NpPEeabABIIET CBOE HCKOBOE TpeOOBaHHWE, WMEHYETCs
omeemyuxom. CTOpoHaMH (MCTLIOM U OTBETYUKOM) YYACTHUKH KOHKPETHOI'O
CIIOpa CTAHOBSITCS C MOMEHTA BO30YKIEHUS IPa’KJaHCKOIO Jea.

[lo oOmemy mnpaBuily, Jej0 BO30YXKAAETCS MO 3asABJICHUIO CaMOro
3aMHTEPECOBAHHOIO JHIa. BMecTe ¢ TeM, B MPeayCMOTPEHHBIX 3aKOHOM CITydasix
(ct. 81, 85-87 TITIK) pneno MoxeT ObITh BO30YXXIEHO MPOKYPOPOM,
rOCyJapCTBEHHBIMU OpraHaMH, IOPUIMYECKUMU JIMLAMU U IpaxaaHamu. B Takom
cllyyae JIMIIO, B MHTEpecax KOTOPOro BO30YXJIEHO JAEN0, U3BEIIAETCS CYJIOM O
BO3HHKIIIEM IPOIIECCE M yUYacTBYET B HEM B KauecTBe uctia (4.2 ct. 60 I'TIK).

CBo10 mpolneccyaqbHyl MO3MIMIO HCTEl (OpMYyIHpPYyeT B HCKOBOM
3asiBJICHUH.

Yacts 3 cr. 60 I'TIK npenocTaBiseT OTBETYMKY MPABO Ha 3aLIUTy MTPOTUB
NpEeIbBICHHOTO Mcka. OTBETYMK H3J1araeT CBOIO MO3UILHUIO B BO3PAKEHUSX
NIPOTUB KCKa JINOO BO BCTPEYHOM HCKE.

CTOpOHBI MOJIB3YIOTCS PaBHBIMU TpolecCcyalbHbIMU MpaBaMu (4.1 cT. 61
I'TIK), KOTOpBIMH OHM BIpPaBEe B YCTAHOBIIEHHBIX 3aKOHOM IIpeziesiax cBOOOIHO
pacnopspxatbes (cT. 18 I'TIK).

CropoHam Kak HOPUAMYECKH 3aMHTEPECOBAHHBIM B HMCXOJE Jeja Julam
MpUHAJIeKAT MpaBa, npeaycmoTpeHHbie ct. 56 I'TIK.

BwmecTe ¢ TeM, MOCKOJIBKY CTOPOHBI SIBJIIOTCS OCHOBHBIMH YYaCTHUKaMU
nporecca, onHu HamenaeHol (4.3 crt. 61 [ITIK) ocoObiMu mipaBamMu IO
PaACHOPSIKEHUIO MPOLIECCOM U MPEIMETOM CIIOpA.

HUcren Brpase:

- I3MEHUTH OCHOBAHHE WJIU IPEIMET UCKA;

- YBEJIMYUTH JTUOO YMEHBIIUTH pa3Mep UCKOBBIX TPEOOBaHUM;

- OTKa3aThCsl OT HCKA.

OTBeTUHK BIIpaBe:

- I3MEHUTH OCHOBAaHNE BO3PaKEHUI NIPOTUB HCKa;

- IOJIHOCTBIO MJIM YACTUYHO IPHU3HATH UCK.

CTOpOHBI MOT'YT OKOHYHUTH JI€JI0 MUPOBBIM COIJIAlIEHUEM.

3aKOH  YCTaHaBIIMBAET HEKOTOpPbIE  OrPAaHUYEHMs, CBA3aHHBIE C
peanu3alell CTOPOHAMHM Ha3BaHHBIX MpaB. Tak, Ccyq He NpPUHUMAET OTKa3a
UCTUA OT MCKA, MPU3HAHMS HCKAa OTBETYMKOM M HE YTBEPKIAeT MHUPOBOIO
COIJIAIlIEHHs] CTOPOH, €CJIM 3TU JIEWCTBHS MPOTUBOPEYAT 3aKOHY MM HapyLIAOT
YbU-TMOO0 MpaBa v OXpaHsieMble 3aKOHOM uHTepech! (4. 4 cT. 61 I'TIK).

CTOpOoHBI 00513aHBI:
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- TOOPOCOBECTHO TIOJIB30BATHCS IPUHAIIICKAIINM MM TIPaBaMH;

- CBOEBPEMEHHO SBJISITHCS 10 BBI3OBY CY/Ia;

- cO0II01aTh MOPSOK B 3aj1€ Cy/1IeOHOI0 3aCe/IaHus;

- COBEPIIATh MPOIECCYATbHBIA ACHCTBUS B YCTAHOBJICHHBIC 3aKOHOM HIIH
CYZIOM CPOKH U T.JI.

2. T'paxnmaHckoe TMpoleccyalbHOE 3aKOHOAATETBCTBO  JOIMYCKaeT
MIPEIBSBICHAE WMCKA HECKOJBKMMH HMCTIIAMH WM K HECKOJbKUM OTBETYHKAM
(npoyeccyanvnoe coyuacmue).

HcTipl, ecnmm WX HECKOJIbKO, Ha3bIBAIOTCS COUCMUYAMU, OTBETYUKA —
COOMBEMYUKAMU.

B 3aBucumMocTH OT TOro, Ha KakOM M3 CTOPOH HMEETCA COyYacCTHE,
pa3IMyaloT:

a) akmuenoe coydacTue (CoydacTue Ha CTOPOHE HCTIA);

0) naccusnoe coydacTue (COydacTre Ha CTOPOHE OTBETUHKA);

B) cmeuwiaHHoe coydacthe (OJHOBPEMEHHOE COydYacTHE W Ha CTOPOHE
UCTIIA, ¥ Ha CTOPOHE OTBETYMKA).

B rpaxmaHckoM ~ CyIONpPOM3BOJCTBE  BBIACIASAIOT  JBa  BHUJA
MPOIIECCYAIbBHOTO ~ COy4YacTHsi —  Heobxooumoe  (obsi3amenvHoe) U
Gaxynemamuenoe (HeobsizamenvHoe).

[Ipu HeoOXoaumoM coydacTHHM CyA OO0si3aH NPHUBIEYb K yYacTHIO B
JieJie BCeX COYYacCTHUKOB IO JIeNy, T.€. CYOBEKTOB CIIOPHOTO MaTEepUATBHOTO
IPaBOOTHOIIEHUS.

[Tpu axynbTaTUBHOM COY4YacTHU CY BIpaBe, HO HE 00s13aH MPUBJIEKAThH
K y4YacTUIO B JIeJie BCEX JIMI, YYacCTBYIOIIUX B CIOPHOM MaTepHAIbHOM
IPABOOTHOIIICHUH.

Hck MokeT mpeabsBISIThCS HECKOJIBKUMH HCTIIAMH WJIH K HECKOJIBKUM
OTBETUMKAM TPHU CIACAYIOMUX YCIOBUSAX:

1) mpeaMeToM criopa SIBISIFOTCST 001IMe ISl HUX TIpaBa WM 00s3aHHOCTH;

2) ux mpaBa U OOSI3aHHOCTH HUMEIOT OAHO (HAKTHYECKOE U TPABOBOE
OCHOBaHUE;

3) mpenMeToM cCropa SBISIOTCS OJHOPOJHBIC MpaBa W OOS3aHHOCTH,
MMEIOIINE OIMHAKOBBIC (paKTUUYECKUE U TTpaBoBbie ocHOBaHUs (4. 1 cT. 62 T'TIK).

3aKOH YCTaHABJIMBAET, YTO KaXJbId W3 HMCTIOB WJIH OTBETYUKOB IO
OTHONICHHUIO K IPYTOi CTOPOHE BBICTYIAET B IIPOIECCE CAMOCTOATEIBHO (4.2
ct. 62 I'TIK).

[IpomeccyanbHOE coydacTHe MOXKET BO3HUKHYTH KAaK IO HWHHIIMATHBE
CTOPOH, TaK | 10 WHUIMATUBE cyaa. OnpeneneHue cyaa 0 HeJOMyIEHUH JINIA K
y4acTHIO B JIeJie B Ka4yeCTBE COYYACTHUKA MOXET OBITh 00KaJOBAaHO WIIH
OTIPOTECTOBAHO.

3. YuacTue KOHKPETHOTO JIMIAa B TPAKITAHCKOM TIPOIECCE B KAdeCTBE
WCTIIA WIM OTBETUMKA, OMPEACIIICTCS HAINYUEM TPEATNOI0KEHU, YTO Y HUCTIA
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€CTh MpaBa WM OXpaHSAEMbIC 3aKOHOM HHTEPEChl, a OTBETYUK SIBIISICTCS
HOCHUTEJIEM CIIOPHOM 00S3aHHOCTH IO MPEAbSIBICHHOMY TPEOOBaHUIO UCTIIA.

Crarbs 63 T'TIK onpeaensieT Haonescaweco ucmya Kak Juio, KOTOPOMY
MPUHAAJICKUT TpaBo TpeOOBaHUA, Haodledxcawe2o omeemuyuxka - Kak JHIIO,
KOTOPOE JIOJXKHO OTBEYATh IO HCKY.

COOTBETCTBCHHO, HeHaonexcawuli ucmey — STO JUINO, B OTHOIICHHH
KOTOPOTO B MOMEHT BO30YXXJIEHUS [eJa HCKIIYaeTcsl NPEeINoNoKEeHUE O
MIPUHAJJICKHOCTH €My TpaBa TPEOOBAHUS.

Henaonesxcawuii omeemyux — AU110, B OTHOUIEHUU KOTOPOTO B MOMEHT
BO30YXKJIEHUsI Jiela MCKII0YaeTcsl MPEINoNIokKEeHHE O €ro HpUIUYecKOon
OTBETCTBEHHOCTH IO HCKY.

Cornacno cr. 63 I'TIK cyn, ycTaHOBMB BO BpeMsl NPEIBAPUTEIBHOTO
CylIe0HOro 3acefaHusl Wi pa3oupaTenbCcTBa JeNa, YTO UCK MPEIbsBIEH HE TeM
JUIIOM, KOTOPOMY MPHHAIJICKUT TPaBO TpeOOBaHUS, WM HE K TOMY JIHILY,
KOTOpPOE JIOJKHO OTBEYATh MO UCKY, MOXKET C COIJIACHsl MCTIIA, HE MpeKpalias
nena, JOMYCTUTh 3aMEHYy TIEPBOHAYATBLHOTO MCTIA WJIM OTBETUYMKA HaJIJICIKAITAM
UCTIIOM UJIM OTBETYUKOM.

CrnenoBatenbHO, 00s3aTENIbHBIM  YCJIOBUEM 3aMEHbl HEHaJJIexaliei
CTOPOHBI SIBJISIETCS COTJIACHE UCTIIA.

Ecnu ucrenr He corjmaceH Ha 3aMEHY €ro APYTHM JIMIIOM, TO 3TO JIUIO
MOXKET BCTYNUTh B JIEI0 B KaueCTBE TPETHEro JIUIA, 3asBIISIIOIIETO
caMocTosITeIbHbIE TpeboBaHus Ha npeaMet cropa (4.2 cr. 63 T'TIK).

Ecnu ucrenr He corjnaceH Ha 3aMEHy OTBETYMKA JAPYTUM JIMIIOM, CY/Abs
MOXET MPUBJIEYD TO JUIIO B KA4eCTBE BTOpOoro oreturka (4.3 cr. 63 I'TIK).

[Tocne 3aMeHbI HEHAUIEKAIEH CTOPOHBI PACCMOTPEHUE Jiea HAUMHACTCS
C caMoro Havarna.

3amMeHa  HEHaaleXkale  CTOpOHBI  OQOpMIISIETCST  BBIHECEHHEM
MOTHBUPOBAHHOTO ONPEICICHUS CYIbH.

4. IlpoyeccyanvHoe npasonpeemcmao — 3TO 3aMEHa BBIOBIBIIIEH CTOPOHBI
u3 jaena (CMEpTh I'paKJaHWHA, PEOpPraHU3alMs IOPUIAYECKOrO JIUIA, YCTYyIKa
mpaBa TpeOOBaHMS, TEPEBOJ JOJTa W JPyrue ClIydadm TEpeMeHbl JIWIl B
MaTepualibHOM MPAaBOOTHOIIEHUH ) €€ mpaBonpeeMHUKoM (cT. 64 I'TIK).

[IponieccyanbHOE MPABONPEEMCTBO O3HAYAET IMEPEXO]l MPOLECCyaTbHBIX
mpaB ¥ 00S3aHHOCTEH OT OAHOTO Jinia (MPaBONPEINICCTBEHHUKA) K APYTOMY
nuny (IpaBONpPEEMHUKY ).

B ocHoBe mpolneccyalbHOr0 MPaBONPEEMCTBA JIEKUT MPABOMPEEMCTBO B
MarepuaibHOM TipaBe. [IpoleccyanbHoe MNpPaBONPEEMCTBO JOIMYCKAeTCsl B
CIEAYIOIINX CIyYasx:

a) oOmero (YyHUBEpCAJIBHOTO) IMPAaBOIPEEMCTBA;

0) 4acTHOTO (CHUHTYJISIPHOTO) IIPaBOMPEEMCTRA.
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[IpoueccyanbHOE MPaBOMPEEMCTBO HCKIIIOYAETCS, €CIIA HEIOMYyCTUMO
MaTepHabHOE MTPaBONPEEMCTBO.

Cornacuo ct. 64 T'TIK mpaBompeeMcTBO BO3MOKHO Ha 1000 cTaguu
npouecca. C HACTYIJIEHUEM MPABONPEEMCTBA MPOLIECC BO30OHOBISAETCSA C TOTO
MPOLIECCYATbHOTO IEUCTBHSI, HA KOTOPOM OH OBLJI IPUOCTAHOBIIEH.

JInsa mpaBonpeeMHUKA BCE IEUCTBHs, COBEPIICHHBIE B IIPOLIECCE OO €TI0
BCTYIUIGHHSI B J1eJ10, 0Os3aTeNbHbl B TOW Mepe, B KakOil OHU ObLIM Obl
00s3aTeNbHbI AJI JTU1A, KOTOPOE MPABOMIPEEMHUK 3aMEHUI.

[lnan ceMMHAPCKOTO 3aHATHUS
1. TloHsiTHE CTOPOH B rpakAaHCKOM IPOIIecCe, UX MpoIecCyalbHbIE IpaBa
1 00S3aHHOCTH.
2. IlponieccyanbHoe cOydacThe.
3. 3ameHa HeHa IJIeXKallleil CTOPOHBI.
4. TlponieccyanbHOE MPABOIIPEEMCTRBO.

3aoaua 1. VIBneB oOpaTuics B CyJ C UCKOM O PAacTOP)KEHUH Opaka ¢
NBneBoii. B cyneOHOM 3acemaHuy BBISICHUIOCH, YTO VIBIEB pelieHHeM cyjna
OTpaHUYCH B JIEECIIOCOOHOCTH W €ro IorneunTesieM sBisiercs VBieBa, koTopas
BO3pakayia MPOTHUB WCKa, CUMTasi, YTO MYX HE UMEeT IpaBa 0e3 ee coriacus
oOpamaThCs B Cy/.

Kax oonoicen nocmynumu cyo?

3aoaua 2. degopoBa oOpaTuiachk B CyJ C UCKOM K CBOMM B3POCIIBIM
JETSAM O B3BICKAaHWM aJUMEHTOB. HakaHyHe cymeOHOTO pa30uparelbcTBa
MCTHUIIa CKOHYAJIACh.

Hacmynum nu no deny npoyeccyanibHoe npagonpeemcmeo?

Nupopmanuonnas yactb
Hopmamuensie npagogvie axmul
1. TK. Cr. 933, 942, 943.
2. T'TIK. C1.60 — 64, . 1 ct. 160, 1.5 cT. 164, 415.

Cneyuanvnas rumepamypa

Ne — 68, 71, 74, 100, 124.

72



Tema 9. Tperbu 1MIA B rPa’KIAHCKOM IIpolecce

ILinan gexuuun
1. [TonsiTHE ¥ BUABI TPETHUX JIUI B IPAKJAHCKOM IIPOLIECCE.
2. Tperbu mnuma, 3asBIAIOLIME CAMOCTOSITENbHbIE TpeOOBaHUA Ha
MpeaMET CIopa.
3. Tperbu 5HLIa, HE 3aSABISAIOIIME CAMOCTOSITENbHBIX TpeOOBaHUW Ha
MpeaMET CIopa.

1. OCHOBHBIMU HOPHIMYECKH 3aMHTEPECOBAHHLIMU B MCXOJE €A
YYaCTHUKAMH TPAXIAHCKOTO CYIOIPOU3BOACTBA SBJSIOTCA CTOPOHBL OIHAKO
OLIBAIOT CiIydad, KOrJa B HCXOJ€E Jela 3auHTEPECOBaHbl M ApPYrHe JIUIIA,
KOTOPbIE HE ABJISAIOTCS HU MCTIIOM, HU OTBETYUKOM M0 Jedy. 10 OTHOIIEHHUIO K
CTOPOHAM OHM BBICTYIIAIOT B KQUECTBE MPembux July.

Berynas B mpoiecce, TPEThbU JHIIA 3alIUINAIOT COOCTBEHHELIE IPaBa U
OXpaHseMbI€ 3aKOHOM MHTEPECHI B CBSI3M C TEM, UYTO pEIIEHHUE 110 JAEy
MEXAY HMCTIIOM M OTBETYMKOM TEM HWJIM WHBIM OOpPa3soM HUX 3aTpParuBaert.
[IpaBa ¥ MHTEPECHl TPETHUX UL, KAK IPABUIIO, HE COBIAJAIOT C NPAaBaAMU U
MHTEPECAMH CTOPOH 10 AENy.

TpeTbu JUIla y9acTBYIOT B IPOIIECCE MO COOCTBEHHON UHUIIMATUBE, JTUOO
IPUBJIEKAKOTCS B IIPOLIECC 110 MHUIIMATUBE CY/Ia UM CTOPOH.

Takum o0pa3oMm, mpembu Auya € 2panxcoaHCKOM npoyecce — 3TO
YYaCTHUKU TPaXJAaHCKOTO CyJONPOU3BOACTBA, KOTOPHIE BCTYNAKOT B
MPOLECC, HAYABINMNCS MEXAY HCTIOM W OTBETYMKOM, IS 3al[UTHI
COOCTBEHHBIX IIPAB M HHTEPECOB, KaK IIPABMIIO, HE COBINAAAIONIMX C IIPaBAMH
¥ HHTEPECAMHU CTOPOH 110 JEIY.

ITo CTeneHy 3aMHTEPECOBAHHOCTH B KCXO/E J€JIa Pa3IHdaroT:

a) TPEeTbU JMIA, 3asABJIAIONME CAMOCTOATENbHBIE TpeOOBaHHWS Ha
IpEeAMET CIopa;

0) TpeTbH IIMIA, HE 3asBIAIONIME CAMOCTOATENLHBIX TpeOOBaHHMN Ha
HpEAMET CIIopa.

2. JIMno, cUMTaroliee, 4ro MpaBo IO IMOBOXY, KOTOPOIO BO3HHMK CIIOD
MEXy MCTIOM W OTBETYMKOM, MPUHAIJICKUT MY, MOXKET HCIIOIB30BaTh JBa
croco0a 3aIuThI:

a) IpeIbsBICHHE CAMOCTOSTENILHOIO UCKA;

0) BCTYIUIEHHWE B YK€ HAYaBIIMNCI MEXIY MCTIOM M OTBETYMKOM
IpOIECC B KayeCTBE TPETHErO JIMIA, 3asBJISIONIEr0 CaMOCTOSTEIbHbIE
TpeGOBaHKs Ha IPEIMET criopa.

! Tuxunst, B.I'. T'paxxnanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 75.
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Cornacuo cr. 65 I'TIK Tperpbu mnuia, 3asBIAIONIAE CAMOCTOSTEIIbHBIE
TpeOOBaHUsI HA MPEAMET CIIOPa, MOTYT BCTYNHUTh B JIEJIO JO BBIHECEHHUS CYJIOM
pelIeHus MyTeM NPeIbIBICHUS UCKa K OJHOM WM 00€UM CTOPOHAM.

CrnenoBarenbHO, TPEThE JHUIO C CaMOCTOSTEIbHBIMU TpPEeOOBaHUSIMU
OCIIapMBaEeT HAIMYMUE MpaBa Ha MPEAMET CIOpa, KaK y UCTLA, TAK U Y OTBETUMKA
WJI Y OJTHOTO U3 HHUX.

Crares 65 T'TIK Hamenser Takux TPETBUX JMI[ BCEMH IIpaBaMH U
oOsi3aHHOCTSAMU HCTHA. OTBETYMKOM [0 UX HCKY BBICTYMAlOT JHUOO o00e
CTOPOHBI, JINOO O/THA U3 HUX.

Ecnu cyn mnpuszHaer, 4TO UCK TPEThEro Julla HE OTHOCUTCH K
paccMaTpuBaeMOMY JIelly, OH BBIHOCUT ONpeAeieHue 00 OTKIOHEHUHU
XOJlaTaliCTBa TPETHEro JHUIA O PACCMOTPEHHMM €ro HCKa COBMECTHO C
NEPBOHAYAILHBIM UCKOM. B TakoM cilydae 3TO TpeThe JUI0 HE JUIIAETCA MpaBa
1o/IaTh 3asBJICHUE O BO30YXIeHUU HOBOTO nena (4. 3 cr. 65 I'TIK).

Kak nmpaBuiio, TpeThu JuIa, 3asBISIONIME CAMOCTOSTEIbHBIE TpeOOBaHUS
Ha TIPEAMET CIopa, BCTYMAIOT B MPOIIECC MO CBOCH MHULIMaTHUBE. BMecTe ¢ Tem,
3akoH (cT. 66 I'TIK) 00s3bIBacT Cy/, YCTAHOBHBIIUN B XOJIe TIPOU3BOJICTBA IO
ey, 4YTO HWMEIOTCS JIMIa, KOTOPbIE MOTYT 3asiBUTh CaMOCTOSITEIbHbIC
TpeOOBaHMA Ha TPEIMET Ccrhopa MeXAy IepBOHAYAIBHBIMU CTOPOHAMHU,
U3BECTUTh UX O JI€JI€ M Pa3bsSICHUTh MM HX IPAaBO HA NPEIbSIBICHUE HCKA B
NECATUIHEBHBII CPOK C MOMEHTa MOJYy4YeHHUs HU3BelleHud. B Takom ciydae
IPOU3BOCTBO IO JEIY OTKJIAIbIBACTCA.

Takum o0pazom, mpembu Juya, 3asA61A0WUE CAMOCMOAMEbHbLE
mpebosanusi Ha npedmem cnopa — dTO JIUIA, BCTYNAIOUME B YK€ HaUaBIIUKUCS
npolecc, ISl 3allUThl CBOMX IpaB IMyTEM MPEIbSABICHUS HUCKAa K OAHOW WU
00erM CTOpOHAaM.

3. BTopoii BuI TpeThUX JIHII B TPAKIAHCKOM MPOIECCe — TPETHH JIHIla, HE
3asIBIISIIONINE CaMOCTOSITENIBHBIX TpeOOBaHMI Ha mpeaMer crnopa. M3 Ha3BaHus
BHUJIHO, 4TO TpeOOBAaHWI Ha MPEIMET Clopa OHU He 3asBisatoT. KOpuandeckuii
MHTEPEC TAKUX JIUL 3aKIF0YAETCS B TOM, UTO PELICHUE T10 1€y MOXET IMOBJIUATH
Ha WX MpaBa U 00S3aHHOCTH IO OTHOILIECHUIO K OAHOW M3 cTOpoH. OCHOBHas
1[eJb y4acTHsl B MPOIECCE - MPENOTBpallleHUE BBIHECEHHS HEOIarompusTHOTO
JUISl HUX PELLEHHUs Cy/a.

B coorBerctBUM co cT. 67 TTIK Ttperhu nuia, HE 3asgBISIONINE
CaMOCTOSTEIILHBIX TPEOOBAHUI Ha TPEIMET CIOpa, MOTYT BCTYNHTH B €O Ha
CTOPOHE MCTLA WA OTBETYMKA JI0 BBIHECEHUSI CY/IbEH PEIICHUs, €CIIU PEIICHUE
0 JIeJTy MOKET MOBJHUATH HA X MpaBa U 00SI3aHHOCTH MO OTHOIIEHUIO K OJTHOM
13 CTOPOH.

Crates 68 TITIK Hagenser TpeTbUX JIMI, HE  3agABISIONIUX
CaMOCTOSITEIbHBIX TPEOOBAaHUM Ha MPEAMET CIOpa, MPOIECCyalbHBIMU MPaBaMu
M BO3JIara€T Ha HUX MPOIECCyalibHbIE OO0S3aHHOCTH CTOPOHBI, B HMHTEpEcax
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KOTOPOM OHM BBICTYNAIOT, KPOME MpaBa Ha U3MEHEHUE MPEAMETa U OCHOBAHUS
MCKa, YBEJIMYCHHE WIIM YMEHBLIEHUE pa3Mepa UCKOBBIX TPEOOBAHMI, a TaKKe Ha
OTKa3 OT KCKa, Ha MPU3HAHME HCKAa WM 3aKJIIOYEHHWE MHUPOBOIO COIJIALICHUS,
TpeOboBaHUE MPUHYAUTEITHLHOTO UCIIOTHEHUSI CY/IEOHOTO MOCTAHOBIICHHUS.

Tperbe MU0 BCTymaeT B IMpoLEcC MO COOCTBEHHOW MHUIMATHBE, O YEM
MO/IaeT 3asBJIICHHE, B KOTOPOM YKa3blBa€T, MO KaKUM MOTHBaAM M K KaKOM
CTOPOHE OHO MPUCOEAUHSIETCS.

Tperbe AUII0O MOXET OBITH MPHUBJICUEHO K YYaCTUIO B JIeNie TaKXe IO
XOJaTaliCTBY IOPUJIMYECKH 3aUHTEPECOBAHHBIX B HMCXOJE Jiefa JUI WA 0
uHUIMaTuBe cyna. Kaxaas u3 CTOpOH MOXKET BO3pa)kaTh MPOTUB BCTYIUICHUS B
neno tperbero ymmna (4. 2 ct. 67 I'TIK).

3akon (ct. 69 I'TIK) 00s3bIBaeT CTOpPOHY, y KOTOpPOMl B pe3yibTaTe
BBIHECEHHOT'O PEIIeHUs] BO3HUKAET MpaBO TpeOOBaHUS K TPETbeMY JIMILy, HE
3asBIISIIONIEMY CaMOCTOSITEIBHBIX TpPEOOBaHUM HaA TMpEeAMET Ccropa, WIH K
KOTOpPO#l B TAKOM CJy4yae MOKET NPEIbSBUTh TPEOOBAHHME CaMO TPEThE JIMIIO,
00s13aHa U3BECTUTH ITO JIMIIO O BO30YKJIEHUU JIeJIa U 3asBUTh XO/1aTaiCTBO CYyAy
O MPUBJICYCHUH €T0 K y4aCTHUIO B JIETIE.

3aKOHOJATENBCTBO  YKAa3blBA€T HAa  TMOCIEJCTBUSL  HEMpPHUBJICUYCHHE
Ha3BaHHBIX JUI[ B mpomecc. Tak, cormmacHo 4.2 cr. 69 TITIK dakrsl,
YCTAHOBJIEHHBIE BCTYNHMBIIMM B 3aKOHHYIO CHIIy PEIICHHEM CyJa MO0 ey,
paccCMOTpeHHOMY ©0€3 TMpUBICYEHUS TPEThEro JIMIa, HE 3asBISIOLIETO
CaMOCTOSATEIBbHBIX TPeOOBaHMI Ha MPEAMET CIOpa, MOTYT OBITh OCIIOPEHBI MpHU
PacCMOTPEHUU JI€JIa IO PETPECCHOMY UCKY, MPEABSIBICHHOMY K 3TOMY JIUILY.

Il;1an ceMMHAPCKOT0 3aHATHUSA
1. TToHsiTHE M BUIBI TPETHUX JIUIL B TPAXKIAHCKOM IPOLIECCE.
2. Tperbu numa, 3aABIAIONIME CAMOCTOSTENbHbIE TpeOOBaHUS Ha
npeIMeT cropa.
3. Tperbu nuila, HE 3asABIAIONIME CAMOCTOSATEIbHBIX TPEOOBaHUW Ha
MPEIMET CIIopa.

3aoaua 1.JlonuH TIpeabIBUI UCK O BO3MEIICHUU yIIepOa K BOJMUTENIO
aBromapka. CBoe tpeOoBanue JlomuH 00OCHOBad TeM, YTO aBTOMOOWIIb,
MPUHAAJICKAIINN aBTOMAPKy, CTOJIKHYJCS C YIOPaBIIEMbIM MM CKYyT€pOM, B
pe3ynbTaTe 4ero cKyrep Obul moBpekaeH. K ydacTuio B nene OblUT MpUBICYCH
aBTOTAPK.

Onpedenume npoyeccyanrbHoe NON0HCeHUEe HA3BAHHBIX JIUY.

3aoaua 2.EpodeeBa mpembsBuia B pailloHHBIN cyn MCcKk K EpodeeBy o
B3BICKAHWY aJIMMEHTOB Ha CoJIepKaHue X nodepu EneHsl, yka3as, 9To ux Opak HE
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PacTOPrHyT, HO CYIPYT YKJIOHSIETCS OT YYacTHsl B COAEPKAHUU peOEHKA, a OCHOBHAA
qacThb 10x010B EpodeeBa naet Ha conepkanre peOeHka OT epBoro Opaka.

B cyn oOparunace mnepBas xkxeHa EpodeeBa Tepexuna, kotopas
HacTauBaja, yTo uck EpodeeBoil HOCUT (UKTUBHBIN XapakTep W HAIpPaBJICH Ha
CHI)KEHHE pa3Mepa ajJuMeHTOB Ha ee jao0ub Onbry, koropsle Epodees
yIUTAYUBAET 0 PELICHUIO Cya.

Onpedenume npoyeccyanbHoe NOI0NHCEHUe 8CEX TUY, YUACMBYIOUUX 8 Oerle.

Nupopmanuonnas yactb

Hopmamuensie npasosvie axmul
1. T'K. 432, 933,942, 943, 1039.
2. TTIK. CT.65 — 609.

Cneyuanvnas rumepamypa

Ne — 81, 113, 126.

Tema 10. IlpeacraButesibCTBO B cyje

I1lnan Jexknuu
1. TlonsiTHE NIpE/ICTABUTEILCTBA B CY/IE.
2. Bunpl npeicTaBUTENILCTBA.
3. IlotHOMOYMS TIPEICTABUTEIIS B CY/IE.
4. IlpencraBuTenu 00IMIECTBEHHOCTH B IPaXKaHCKOM Mpoliecce.

1. WHCTUTYT TIpEICTaBUTENILCTBA SBISIETCA OJIHOM M3 TapaHTUM
peanuzamnuu 3akperuieHHoro B cT. 60 Koncturymum PecnyOnmukm benapych
IpaBa Ha Cy[cOHYIO 3allHTY.

B cootrBerctBuu co ct. 70 I'TIK rpaxaane MMerOT BO3MOKHOCTb BECTHU
CBOM Jieia B CyJ€ JIMYHO WM 4epe3 npeacrasurencud. Ilpum stom snuuHOE
y4acTHE B JI€JIe HE JMIIAET UX IPaBa UMETh MO 3TOMY JAENy IMPEICTABUTEIICH.
3aKOHHBIE MPEACTABUTENN MOTYT MOPYYUTh BEACHUE Jiefla JIPYyroMy JIuIy,
n30paHHOMY MU B KQ4€CTBE MPEICTABUTETIS.

ITo ogHOMY nE€TY MOXKHO MMETH HECKOJIBKO IIPEACTABUTENIEH.

Jlena OpUOMYECKHX JIMI[ BEAYT B CyA€ HMX OpraHbl WIM JIpyTrue
MPEICTABUTENIN IOPUIMYECKUX JIML, JCHCTBYIOIIME B TNpeAerax IIpas,
MPEIOCTABIEHHBIX UM 3aKOHOJATEIBCTBOM M YUPEAWUTEIbHBIMU JIOKYMEHTAMHU
160 noBepeHHOCThIO. KosuternaapHbie OpraHbl YIPaBICHUS IOPUIUICCKUX JTHI]
BENYT Jena B cyne uepes npeacrasuteneit (4.2 cr. 70 I'TIK).
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OT uMeHU opraHu3aiuii, HE SIBISIONIUXCS HOPUIANYESCKUMHU JIUILAMU,
Jelia B CyJ€ BEAYT UX PYKOBOAWUTENH WJIH NPEACTABUTEIU PYKOBOAUTENEH
(4.4 ct. 70 I'TIK).

Hena Pecnybnuku benapych u ee aAMUHUCTPATUBHO-TEPPUTOPUATIBLHBIX
€JUHUIl BEIyT B Cy/I€ YIIOJTHOMOUYEHHbBIC B YCTAHOBJIEHHOM 3aKOHOAATEIbHBIMU
aKTaM¥ TOPSJIKE TIPEACTABUTENIN rOCy1apCcTBEeHHBIX opraHos (cT. 71 T'TIK).

CornacHo 4.1 ct. 72 I'TIK npedcmasumens — 3T0 1eecnocoOHOE JHUILO,
UMeEIolllee HaajiexaluM o0pa3oM OPOPMIIEHHOE MOJIHOMOYME Ha BEJCHHE
Jenia B CyJie.

[IpencraBurens B TPAXKIAAHCKOM  TIPOLIECCE B COOTBETCTBUM  C
NPEAOCTABICHHBIMU €My  TOJHOMOYHUSIMH  COBEpIIAIOT  OT  WMEHU
npeAcTaBiIsieMoro Bce mporeccyainbHble neiictBus (4.1 cr. 79 TITIK).
CrienoBaTenbHO, BCJIEACTBUE MPOLIECCYATbHBIX AECUCTBUN MPEICTABUTEIS MpaBa
1 00513aHHOCTH BO3HHUKAIOT Y IIPEJICTABIIIEMOIO JIUIIA.

Bectn pnena B cyae dYepe3 TMpeACTaBUTENICM MOTYT IOPUAMYECKHU
3aMHTEpECOBaHHbIE B HCXOJA€ Jesia Jidia (KpomMe TMpoKypopa) IO BCeM
rpakJaHCKHM JieJIaM BO BCEX Cy/laX M Ha BCEX CTaJuAX Mpoliecca.

Crateeit 72 I'TIK npemycMoTpeH nepedeHb JHI], KOTOpbleé MOTYT OBITh
PEACTAaBUTEIS MU B TPAKJaHCKOM IPOIIECCE:

1) anBOKaThl;

2) paOOTHUKH FOPUIAYECKUX JIHUI] — 10 JIeJIaM TUX JIUIL;

3) yIOJMHOMOYEHHBIC OOIIECTBEHHBIX OOBEAWHEHHUHN (OpraHu3aiuii),
KOTOPBIM 3aKOHOM IPEAOCTABJIEHO IMPAaBO MPEACTABIATh M 3AILMILATH B CYJE
npaBa M 3aKOHHBIE WHTEPECHl WIEHOB JTHX OOIIECTBEHHBIX OOBEIWHEHUN
(opranu3zanuii) ¥ Ipyrux Juil;

4) YHNOJTHOMOYEHHBIE OpraHU3alUid, KOTOPHIM 3aKOHOAATEIHCTBOM
IPEAOCTABICHO MPAaBO NPEACTABIATh U 3alIMIIATh B CyJI€ MpaBa U 3aKOHHBIE
UHTEPECHI IPYTUX JIULL;

5) 3aKOHHBIE IPEACTABUTENH;

6) 6IM3KKe POJCTBEHHUKH, CYTIPYT (CyIpyra);

7) IpeACTaBUTEIIN, HA3HAYEHHBIE CY/I0M;

8) OoAMH U3 MPOILECCYyAlbHBIX COYYaCTHUKOB — IO MOPYYEHUIO STUX
COYYaCTHHUKOB.

B To xe Bpems, 3akoHomatenbcTBO (cT. 73 I'TIK) HazpiBaeT Kpyr Juil,
KOTOpBIE HE MOTYT OBITh MPECTABUTEIAMU B cyjae. K HUM oTHOCSTCS:

1) nuna, He JOCTUTIINE COBEPIIEHHOJIETHS, KPOME HECOBEPIIEHHOJIETHUX
poauTenen — 1o J1ejiaM CBOUX JETEN;

2) nuua, TpU3HAHHBIE B  YCTAHOBJIEHHOM  3aKOHOM  TOPSJKE
HEJIeeCIOCOOHBIMU UJIU OTPAHUYEHHO J€ECIIOCOOHBIMU;
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3) cyabH, ClenoBaTeNd W TPOKYpPOPHI, KPOME TEeX CIIy4yaeB, KOIJIa OHHU
YYacCTBYIOT B JIeJie B Ka4eCTBE 3aKOHHBIX NPECTABUTENICH HEIEECTIOCOOHBIX JIMII,
0o npencTaBuTeNel cyia, MPoKypaTyphl, JIMOO APYroro OpraHa pacciieOBaHusI.

Taxkum 00pa3oM, npedcmasumenbcmeo 8 2padcOaHCKoM npoyecce — 3TO
NEATeNIbHOCTh TPEACTAaBUTEIN [0 COBEPIICHUI0O OT MMEHU M B MHTEpecax
MPEACTABISIEMOTO JIMIA MPOLECCYAIbHBIX JIEHCTBUUA B MPEAECIAX UMEIOIIUXCS Y
HETO MOJIHOMOYUN.

2. Ilo cmenenu HeobOxoOumocmu yuacmusi npeocmasumensi B
IPaKIAaHCKOM TPOIIECCE BHIJCISIOT JIBa BUJA MTPEJACTABUTEIILCTRA!

a) 00s3aTeIbHOE;

0) axkynbraTUBHOE.

[Ipu obsi3aTenbHOM TPEACTABUTENILCTBE PACCMOTPEHHUE Jiesia B cyae 0e3
IpeACTaBUTENST HEBO3MOXKHO. Tak, MpeiCcTaBUTENb 00s3aTeieH MO JejiaM ¢
y4acTHEM HEJEeCIOCOOHBIX U OrPAaHUYEHHO JCECIOCOOHBIX Tpa)KaaH, rpaxiaaH,
PU3HAHHBIX CYJ0M 0€3BECTHO OTCYTCTBYIOIIUMHU U JIP.

[Tpu baKkyIbTaTUBHOM MPEJCTAaBUTEIIBCTBE IOPUTUYECKH
3aMHTEPECOBaHHbBIE JIMIa (KpOME MPOKypopa) peanusyroT cBoe mpaso (cT. 70
I'TIK) Ha BejieHHE TPAXKIAHCKOTO Jiejia Yepe3 MPEeACTaBUTEIIS WIIH HApSITy C HUM.

Ilo ocrosanusm 603HUKHOGeHUs TIPUHIATO PA3NIMUYATH CICAYIOIIME BUIBI
NPEeJICTABUTEILCTBA B CY/E:

a) JOTOBOPHOE;

0) 3aKOHHOE;

B) OOIIIECTBEHHOE;

r) ourmaibHOE;

1) KOHCYJIbCKOE.

Jlocosoproe peCTaBUTENBCTBO MOXKET OBITh OCHOBAHO Ha TPaXkIaHCKO-
IIPaBOBOM JIOTOBOPE MOPYUYEHUs, TUOO0 TPYJOBOM JIOTOBOPE.

B kadecTBe 1OroBOpHBIX MPEICTABUTENEH Yallle BCETO BHICTYIAIOT:

- aJIBOKaThl, OCYIIECTBJISIONINE CBOIO [EATEIbHOCTh HAa OCHOBAHUU
3akona Pecniy6nmku benapych «O06 agBokaType»;

- paOOTHHKH HOPUIWYECKUX JUI], MPEACTABISIONINE B CYJE HHTEPECHI
stux jui (1.2 ct. 72 I'TIK);

- OJMH W3 TMPOIECCYyalbHbIX COYYAaCTHHUKOB IO MOPYYEHHUIO APYTUX
coyuyacTHUKOB (11.8 c1. 72 I'TIK).

3akonHoe MPeACTaBUTENbCTBO BO3HUKAET HEIOCPEACTBEHHO U3 3aKOHA.

Cornacio cr. 74 TTIK mnpaBa u oxpaHseMble 3aKOHOM HHTEPECHI
HEJIEECIIOCOOHBIX  TpaKaaH, rpa)<J1aH, HE 00JamaomMX  IOJIHOU
JI€ECTIOCOOHOCThIO, W TpaK/laH, MPU3HAHHBIX OTPAHUYEHHO JEECIOCOOHBIMH,
3alMIIAIOT B CYyJI€ UX POJUTEIN, YCHIHOBUTENIM, OMEKYHbl W IOINEUYUTEIH.
3aKOHHBIE TMPEACTABUTENIM COBEPIIAIOT OT MMEHHU TPEACTABISIEMBIX BCE
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npoleccyaibHble JEUCTBUS, TMPABO COBEPIICHUS KOTOPHIX MPUHAMICKUT

MpeACTaBIsAEMbIM, C OTPAHUYCHUSIMH, IPETyCMOTPEHHBIMHU 3aKOHAMMU.
3aKOHHBIE  TPEACTABUTENM  NPEABSIBISIOT  Cyly  JOKYMEHTHI,

MOATBEPKAAIOIIME UX TTPABO MPEACTABISATh HHTEPECHI MOJOTICYHBIX.

OcHOBaHUSIMU BO3HUKHOBEHHS 3TOTO BUJIA MPEICTABUTEIHCTBA SIBIISIFOTCSL:

a) poactso (cT. 68 KobC);

0) yceiHoBieHue (cT. 119 KobC);

B) Ha3HaueHue oneku win noneuntenseTa (cT. 34 'K, ct. 142 KobC);

I) TOMEIICHUE JHI, HYXJIAIIMMUXCSI B OMNEKE M TOMEYUTEIILCTBE, B
COOTBETCTBYIOIIME YUPEKIACHUS, JETCKUE JOMa CEMEHHOro THuIla, MPUEMHbIC
CEMbH WJIU B CEMbU MaTtpoHaTHOTO BocnuTanus (ct. 174, 175 KobC).

Obwecmeennoe MPEACTABUTEIBCTBO B TPAXKJAHCKOM CYJIOITPOU3BOJICTBE
OCYIIECTBIISIETCS.  OOLIECTBEHHBIMU  OOBECIMHEHUSIMH, KOTOPBIE 3aKOHOM
HaJIeJICHBI TIPAaBOM 3allUIIATh B Cy/€ MPaBa U 3aKOHHBIC HHTEPECHI WICHOB ITHX
00BbEeIMHEHUH U APYTHUX JIUII.

3akoHomaTeNnbcTBO  PecniyOnmku — bemapych  Hagenser  mpaBoM
0OIIIECTBEHHOTO TPEJICTABUTEILCTBA TaKHUE OOIIECTBEHHBIC OOBEIUHEHMS, KaK
npodeccroHaIbHbIE COIO3bI, OOIIECTBO 3aIUTHI IIPaB MOTPEOUTENEH U Jp.

B Ka4eCTBE OOIIECTBEHHBIX MpEeCTaBUTEIICH BBICTYIIAIOT
YIIOJTHOMOYEHHBIE OOIIECTBEHHBIX OOBEAMHEHUHM, KOTOphIE MIOMYCKAIOTCS K
YYacCTHIO B JI€JI€ TOJIBKO C COTJIACHS MPEICTABISIEMOTO.

Oguyuanvhoe TNPENCTABUTENHCTBO B TPAXKIAHCKOM TPOIECCE HMEET
MecTto B coorBerctBuu co cT. 77 T'TIK. Tak, cym mo CBO€H WHHUIMATUBE
Ha3HAYaeT NPEICTABUTENS CTOPOHE WM TPETbEMY JIMIY B CIy4YasiX:

1) oTcyTrcTBHS TpEACTaBUTENS Yy HEAEECNOCOOHONW CTOPOHBI WU
TPETHETO JINIIA;

2) OTCYTCTBHS MPEACTABUTENS Y OTBETUYMKA, MECTO JKUTEILCTBA (MECTO
HAXOXKJICHHS) KOTOPOTO HEM3BECTHO;

3) Koraa MpencTaBUTENlL HE BIIPaBE BECTH CyIEOHOE JIEJI0 MO0 OCHOBAHUSIM,
ycraHoBieHHBIM KonekcoM o O6pake u cembe Pecybmmku benapycs.

DTOT NepeyYeHb SBIISIETCS IPUMEPHBIM.

[TonrHOMOUMST TIpeACTaBUTENCH, HA3HAYEHHBIX CYI0M, OGOPMIISIOTCS
ONpeICICHUEM.

Koncynbckoe mpeacTaBUTENbCTBO OCHOBAaHO Ha IMpaBe KOHCYJIBCKUX
YUpeXIACHUN HHOCTPAHHBIX TOCynapcTB B PecmyOnmke benapyck npeacTaBisiTh
M 3allMIIATh UHTEPECHl CBOUX TOCYAApPCTB, a TAKXKE IPakJAaH U IOPUIUUYECKHUX
JIIL 3TUX FOCYAApCTB, 3aKperieHHoM B cT. 552 T'TIK.

JIOMKHOCTHBIE JIMIIA KOHCYJIBCKUX YUPEKICHUM MHOCTPAHHBIX T'OCYAApCTB
(KOHCYNbCKME JOJKHOCTHBIE JIMIIA) BOpPaBE IMPEJCTaBIATh 0O€3 MOpy4YeHHUs |
JIOBEPEHHOCTH MHTEPECHI CBOMX IpaxiaH B cyaax PecnyOnuku benapych, ecinu 3tu
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rpaxiaHe B CBS3M C OTCYTCTBUEM WU MO JIPYTMM YBAKUTEJIbHBIM MPUYUHAM HE
MMEIOT BO3MOKHOCTH 3aIlIMIIATh CBOM MPAaBa U UHTEPECHL.

3. Cornacuo ct. 79 I'TIK nmoaHoMouMs Ha BeAEHHE Jela B Cyle AaroT
MPEJICTABUTENII0 TMPAaBO HAa COBEPLICHHE OT HMEHHU IMPEJCTABISIEMOrO BCEX
MPOLECCYAIbHBIX JEUCTBUM.

Bwmecte ¢ Tem, mipolieccyalibHbIE MpaBa NPeACTABUTENS ACISAT HA IBE TPYIIIIbL:

1) mporieccyanbHbie MpaBa, KOTOPbIE MPUHAJJICKAT MPEICTAaBUTENI0 KaK
IOPUINYECKN 3aMHTEPECOBAHHOMY B UCXOJI€ JieJia JIHILy B cuiy cT. 56 I'TIK;

2) mpo1eccyalbHbI€ MpaBa, KOTOPBIMU MPEJACTABUTENb HAJESAETCS B CUITY
yKa3aHUs O HUX B JOBEPEHHOCTH.

Tak, wacte 2 ct. 79 T'TIK ompenenser, 4To mpaBa NpPEeACTABUTENS Ha
NOAINMCAHUE HWCKOBOTO 3asBIICHUS, MPEIbIBICHUE HCKa, Nepeaady Jena B
TPETEHUCKUIN CyJ, TIOJHBIA WM YaCTUYHBIM OTKAa3 OT WCKa, NMPU3HAHHUE HCKa,
3aKJIFOYEHUE MHUPOBOI'O COTJIAIICHUS, MU3MEHEHHE NpeAMeTa WJIM OCHOBAaHUS
UCKa, a TaK)Ke pa3Mepa UCKOBBIX TpeOOBaHUH, Mepeiady MOJTHOMOYHUHN IPyroMy
auiy  (TiepenoBepue),  3asBJICHHE  XOJATAaWCTB O  NMPUOCTAHOBIICHUU
IPOM3BOJICTBA MO JENIy MO COTJAIIEHUI0 CTOPOH, 00 O0ecrneYeHUuH HCKa, O
BBHIHECEHUH JIOTIOJIHUTEIBHOTO PEIICHUS, 00 OTCPOYKEe WIM O PacCpPOyKe
UCIIOJIHEHHUSI pellleHus, 00 M3MEHEHMM CIoco0a W TOpsA/Ka €ro UCIOJHEHUS,
oOxajloBaHWE CyAeOHOr0 TIOCTAHOBJIEHHUS, Jady OOBACHECHUH Ha Xalo0y
(mpoTecT), mNpeabsABICHUE HCIOJHUTEIBHOTO JTOKYMEHTa KO B3BICKaHHIO,
NOJIyYEHUE MPUCYHKIEHHOTO UMYIIECTBA, B TOM YHUCJIE JICHET, M0J1avy 3asBJICHUS
O TIEPECMOTpPE pEUICHUs N0 BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM JIODKHBI
OBITH CIIEITUATLHO OTOBOPEHBI B IOBEPEHHOCTH, BHIJTAHHOM MPEICTABISIEMBIM.

3aKOHHbBIE TIPEACTAaBUTENM BIPABE COBEpUIATh BCE MPOLECCYaTbHBIE
JEUCTBUSL OT UMEHH MOJIOTIEYHOT0 0€3 CIeUaIbHOTO TOTHOMOYHS.

B coorBerctBue co cr. 75 TITIK monHOMouuMsi mpeacTaBUTENs IO
JTOBEPEHHOCTH  OGOPMIIIIOTCS  HaUIeKamuM  oOpa3oM  oopMIIEHHOM
JIOBEPEHHOCTHIO. JIOBEpEeHHOCTh MOXXET OBITh BBIJJaHA HA COBEPIICHHUE
OTZIEJIbHBIX MPOLIECCYaNIbHBIX JCHCTBUM, BEAEHUE KOHKPETHOTO TPaKJaHCKOTO
niena, HECKOJbKUX /1€l WM Ha MPE/ICTaBICHUE NHTEPECOB JIOBEPUTENS B CYJIE€ TIO
T000MYy Jiey B TEUEHHUE ONPEACICHHOTO CPOKa.

Nuble npeacraButenu 00s3aHbl NPEICTABUTD CYAY:

1) angBokar (kpomMe NOBEPEHHOCTH) — JIMIIEH3UIO Ha 3aHATHUE aJBOKATCKOU
JEATENbHOCTBIO U OpJEP IOPUIUYECKON KOHCYIbTAINY;

2) 3aKOHHbIE MPEACTABUTENN — JOKYMEHTHI, TOATBEPKIAIOIINE UX MPABO
MPEACTABISATh HHTEPECHl CBOUX MOJOMNEUHBIX;

3) OMEKyHbl W TOTNEYHUTETN — PEIICHHE MECTHOTO HCIIOJHHUTEIBHOTO |
pacropsiAUTENLHOTO OpraHa O Ha3HAYEHUHU UX ONEKYHAaMH WM MOMEUUTEIAMHU;

4) mnpencTaBUTENM, HAa3HAYEHHBIE CYJAOM — OINpeAeieHue cyaa o
Ha3HAYEHUU UX OPUIUATIBHBIMU MPE/ICTABUTEISIMH.
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['paxxgane MOryT ynojJHOMOYMBATh CBOMX IPEICTaBUTENEH HA y4acTHE B
JIeJie YCTHBIM 3asiBJIEHUEM, CACIIaHHBIM B CY/IE.

4. IlpencraButenu OOILIECTBEHHOCTH M3JaraloT MHEHHME 10 JIeNy
OOLIECTBEHHBIX 00bEIMHEHUHN U TPYAOBBIX KOIEKTUBOB (4.1 ct. 78 I'TIK).

[IpencraButrenu  0OIMIECTBEHHOCTH  (OOIIECTBEHHBIX  OOBEAMHEHUH,
TPYAOBBIX KOJUJIEKTUBOB U JAP.) YIOCTOBEPSIOT CBOM MOJIHOMOYUS BHITUCKAMU U3
MIOCTAHOBJIEHUS 001Ero cOOpaHus WM BHIOOPHOTO OpraHa, MPUHSITOTO B CBSI3U
C paccMaTpUBaEMbIM JIEJIOM.

[lnan ceMMHAPCKOTO 3aHATHUS
1. [TonsiTHe MpeaCTaBUTENLCTBA B CY/IC.
2. Buabl npecTaBUTEILCTBA.
3. IlorHOMOYHMS IPEACTABUTENS B CY/JIE.
4. TlpeacraBuTenu 0OIIECTBEHHOCTH B IPaXKIaHCKOM TpOIIecCe.

3a0daua 1. B cyneOHOM 3aceqaHWM WCTEIl 3asBHJ XOJaTailiCTBO O TOM,
4TOOBI K YYaCTHIO B JIeJie B KAUECTBE €ro MpeJICcTaBUTeINs A0mycTiin Becemnosa,
MPUCYTCTBYIOIIETO B 3aJI€ Cy/IeOHOTO 3aceaHusl.

Kax oonoicen nocmynumu cyo?

3aoaua 2.1lo Bune 14 netrHero Kypoukwmna BacunbeBy npudnHeH
CYIIIECTBEHHBIN MaTepHalbHbIN yiiep0. Bacunbes npenbsasui uck k Kypoukuny
U €T0 POJUTEINSIM O B3BICKAHUU MaTEPHUAIILHOTO yiiepoa.

Moowcem nu Kypoukun auuno yuacmeogamsv 6 cy0eOHOM 3ace0anuu uiu
€20 unmepecvl 6yoym npeocmasisims e2o pooumenu?

HNudopmanuoHHas 4acThb

Hopmamuensie npasosvie akmul
1. Konctutymus Pecnyonuku benapycs. Cr. 62.
2. T'K. Cr. 183 — 190, ct. 34, .2 cT. 35.
3. I'TIK. Cr. 54, 56, 70 — 79.
4. KobC. Cr. 89, 161, 162.
Ne — 23, 24, 25, 26, 28.

Cneyuanvnas rumepamypa
Ne — 78, 82, 99, 130.
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Tema 11. YyacTne npokypopa B rpa:kIaHCKOM Ipoluecce

Ilnan Jexknun
1. IlpoueccyanbHO€  MOJIOKEHMHM MPOKypopa B  TPAXKIAHCKOM
CYZOITPOU3BOJICTBE.
2. Yyactue npoKypopa B CyZ€ MepBOM MHCTAHIIUH.
3. YuactHe mpoKypopa B KacCall[MOHHOM, HaJ30pHOM IPOU3BOJICTBE,
MIPOU3BOJICTBE IO BHOBH OTKPBIBIIMMCS OOCTOSITEILCTBAM M HUCIHOJIHUTEIHLHOM
ITPOU3BOCTBE.

1. Cratbs 23 Boznaraet Ha ['eHepanbHOro mpokypopa Pecry6nvku benapych
U TIOJYMHEHHBIX €My MPOKYPOPOB OO0S3aHHOCTH IO OCYIIECTBICHUIO HAA30pa 3a
3aKOHHOCTBIO U OOOCHOBAHHOCTBIO CYJIEOHBIX TMOCTAHOBJICHHUHA MO TPaKIAHCKUM
JieNiaM, a TaKKe 3a COOJTI0/IEHUEM 3aKOHOIATENTLCTBA P UX UCTIOTHEHUH.

[Ipokypop 00si3aH Ha BCeX CTaAUAX TPAXKIAHCKOTO CYJIONPOU3BOJICTBA
CBOECBPEMEHHO MPUHUMATH MPEAYCMOTPEHHBIE 3aKOHOM MEPhI K YCTPAHEHUIO
M0OBIX HAPYIIEHUM 3aKOHA, OT KOT'0 OBl ATH HAPYIICHUS] HU UCXOIUIIH.

[IpaBoBOE TMONOXKEHHE MPOKYpOpa B TPa)kKJTaHCKOM CYJOIMPOU3BOJICTBE
onpenensercs [TIK, 3akonom Pecnyb6auku «O mpokyparype Pecnybmuku
benapycs or 8 wmas 2007 roma W HMHBIMH 3aKOHOJATEJIbHBIMU aKTaMHU
Pecniyonuku benapycs.

CBoM MOTHOMOYMS B TPAXKIAHCKOM CYIONPOU3BOJACTBE IPOKYpPOP
OCYIIECTBIISIET HE3aBUCUMO OT KaKUX Obl TO HM ObUIO OPraHOB U JOHKHOCTHBIX
JUL, PYKOBOJCTBYSCh TOJIBKO 3aKOHOJATEJIbHBIMH AaKTaMH W MOJYUHSACH
yKkazaHusM [ 'eHepanbHoro npokypopa Pecriyommku bemapyce.

Cornacno ct. 84 I'TIK npokypop, y4acTBYIOIIUN B Jeje, UMEET MpaBa U
HeceT 0053aHHOCTH, npeaycMoTpeHHble cT. 56 ['TIK.

Bmecte ¢ Tem, cpeam  Ipyrux — y4aCTHHUKOB  TIPaXKIaHCKOIO
CYJIOTIPOM3BOJICTBA TPOKYpPOpP 3aHUMaeT ocoboe TmpaBoBoe mojokenue. Kax
MpEACTABUTENb TOCYJAapCTBA OH HAJEIeH TaKUMH MPOLECCYyalbHbIMU
MOJITHOMOYHUSIMH, KOTOPbIE OTCYTCTBYIOT Y APYTUX JIUII, YYaCTBYIOIIHX B JIEJIE.

[Ipokypop BbICKa3bIBA€T MHEHUS 10 BOIIPOCAM, BO3HUKAIOIINM BO BpeMs
pa30upaTenbCTBa Jiea, U 1Mo CYIIECTBY JIeNia B IIETIOM.

Crateu 81-83 T'TIK mpenycmaTpuBatoT aBe GOpMBI ydacTus IPOKypopa B
rpaXkJaHCKOM IpPOLIECCE:

1) BO30yXIeHHE MPOU3BOACTBA I10 JALTY;

2) BCTYILIEHHE B MIPOLIECC, HAYABIIUICSA 110 MHUIIUATUBE APYTHUX JIUILI.

2. I'pasxaaHcKoe MpolecCyaTbHOE 3aKOHOIATEIHCTBO MPETYCMAaTPUBACT JIBE
(dbopMBI yaacTHst IPOKYpOpa MPU PACCMOTPEHUH JIeTT B CyJI€ TIEPBO MHCTAHIIM:

1) obpatienue B cya c 3asiBI€HUEM O BO3OYX IECHUU FPAKIAHCKOIO JIeNa;
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[Ipoxypop umeeT npaBo oOpaTUTHCS B CYJ C 3asIBJICHUEM O BO30YXKIECHUU
IPaKIAaHCKOTO JieJla, MOJABEJAOMCTBEHHOIO CYIy, €CIH 3TO HEOOXOAMMO Jis
3alllMThl NIPaB U OXpaHsAEMbIX 3aKOHOM HHTepecoB Pecnybmuku benapyce, ee
aJIMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHUI], & TAKXKE IOPUIUYECKUX JUIl U
rpaxad (4.1 ct.81 I'TIK).

Cormacro 4.3 cr.81 I'TIK 3asBneHMe O 3amUTE 4YECTM M JOCTOMHCTBA
[Ipesunenta PecnyOnuku benapych momaercss B cya ['eHepaibHBIM MPOKYpOPOM
Pecniy6muku benapyck, npokypopamu obacteit, ropojga MuHcka, npupaBHEHHBIMU
K HUM npokypopamu ¢ cormnacus [Ipesunenta Pecrryonvku benapycs.

Te nuua, B 3alIUTY MpaB U OXPaHIEMBIX 3aKOHOM MHTEPECOB KOTOPBIX
OpPOKYypOp MOoAaeT B CYyJ 3asBICHUE, SBISIOTCS HCTIAMHU (3asBUTEIISMU).
Crates 82 I'TIK o0s3p1BaeT mpoKypopa /10 MoJauu B CyJ] 3asiBJICHUS BBICIIATh
yKa3aHHBIM JIUI[aM KOTHIO MCKOBOT'O 3asBJICHUS, a NMPU HEOOXOJUMOCTH — U
KOITUU TIPUJIOKEHHBIX K HEMY JOKYMEHTOB.

[lo nenam, KoTopble BO30YXAAIOTCA MPOKYPOPOM B HMHTEpeEcax
rocy/lapcTBa, B KadecTBe HCTHA BbIcTynalT Pecnybnuka bemapych unm ee
aIMAUHUCTPATUBHO-TEPPUTOPHUATILHBIC €UHUIIBI.

Takum 00pa3om, IPOKYpOp HE SBISIETCS CTOPOHOM MO Jeny, HE UMeEeeT
MaTepuaIbHO-IPAaBOBOI0 MHTEPECA B UCXOE JI€JIa U HE BIPaBE pPaclopsiKaTbCs
IPEAMETOM CIIOpA.

IIpokypop BIlpaBe OTKa3aTbCsl OT CBOErO 3asBICHHUS, HO 3TO HE JIMILIAET
JULO, B 3aIIATY MpaB M OXPAHSIEMBIX 3aKOHOM HMHTEPECOB KOTOPOTO OH
oOpaTtwiics B cyad, IpaBa TpeOOBaTh pacCMOTPEHHs Jena Mo cymiecTBy. Ecnu
UCTELl OTKa3bIBA€TCS OT MCKA, 3asBJICHHOIO MPOKYpPOpPOM, CYI BIpaBe
MPEKPATUTh MPOU3BOACTBO 1O Aeny (4.2 cT. 84 I'TIK).

[Ipokypop He sABISIETCS MPEICTABUTENEM JIUIIA, B HHTEpPECAX KOTOPOTO IO
€ro MHHIMATHBE BO30YXKIEHO TpakIaHCkoe Aeno. B rpaxmaHckom mpoiecce
IPOKYPOP BBICTYNAET CAMOCTOSITEJIbHO U OT CBOETO UMEHHU.

2) BCTYILICHHE B MIPOLIECC, HAYABLIUICA 110 MHUIIMATUBE IPYTUX JUL.

Cormnacho ct. 81 I'TIK nmpokypop BmpaBe BCTYIUTH B JEJIO HA JHO00M ero
CTaJINH, €CJIA ITOTO TPEOYIOT HHTEPECHI TOCYAAPCTBA, a TAKKE C IEIbI0 3alTUTHI
MIpaB U OXPAHSIEMbIX 3aKOHOM HHTEPECOB I'PaXK/IaH.

Crares 83 I'TIK mnpusHaer yyacTue MNpOKypopa B pa3OHpaTenbCTBE
TPaXKIAHCKOTO Jieia 0053aTebHBIM:

1) B cimyyasix, korga aeno Bo30YXKACHO IO 3asiBICHUIO MPOKYpPOpa, a TAKkKe
KOTJ]a HEOOXOTUMOCTb y4acTHsl MPOKypOpa B JAHHOM Jiejie TIPU3HAHA CY/IOM;

2) B wuHbIX caydaax, npeaycmorpeHHbix [TIK u gpyrumu akramu
3aKOHO/1ATENbCTBA.

VYyactByss B cyneOHOM  pa3OHMpaTenbCcTBE, MPOKYpOp  JOJKEH
COJICMICTBOBATh BBISICHEHHIO BCEX OOCTOSITEIBCTB, HMEIOIINX CYIIECTBEHHOE
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3HAQUYCHHUE I MPaBUIBLHOTO PACCMOTPEHUSI U Pa3pEeIICHHS [1e71a, BHIHECCHUIO
3aKOHHOTO U 0OOCHOBaHHOI'O PEIICHUS.

[lo Bompocam, BO3ZHUKAIOIIUM B Cy/I€OHOM 3acellaHuM, a TakKe MOABOJII
UTOTH CyIeOHOMY pa30oUpaTeNbLCTBY, MPOKYPOP BBICKA3BIBAET CYy CBOC MHEHHE.

3. B cymax kaccayuomnoti umcmanyuu  TPOKYpOp YYacTBYET B
cieayomux Gpopmax:

1) BO3OY>kIeHUE MTPOU3BOICTBA MO JIETY B Cy/I€ KacCallMOHHOW MHCTAHITUH;

[IpousBosicTBO BO30YXKAAETCS MyTeM MNPUHECEHUsI KACCAIlMOHHOTO WIIU
4acTHOTO TpoTecToB. [IpoTeCT MPUHOCUTHCS B JACCATUIHEBHBIA CPOK CO JHS
0OBSIBIICHUS CYACOHOTO pelieHus (OnpeieIeHus ).

[Ipokypop u ero 3amecTuTeNnu BIPaBE MPUHOCUTH MPOTECTHl HE3ABUCUMO
OT WX YywyacTuss B JaHHOM jeie. [loOMOIIHMKK TpPOKypopa, NPOKYpPOPHI
yIOpaBiIeHUW U OTAECIOB — TOJBKO MO JeJlaM, B PacCMOTPEHHH KOTOPBIX OHH
JUYHO y4acTBOBAJIM B cyje nepBoi nHctanuu (4.3 cr. 399 I'TIK).

2) BCTYIUIGHHE B JI€JI0, BO30YKJIEHHOE TI0 KACCAIIMOHHOMN kajo0e CTOPOH
U JPYTUX IOPUIAYECKH 3aMHTEPECOBAHHBIX B UCXOJE Jeja JIMI], a TAaKKe MHBIX
JIUII, €CTIU CYJ1 BBIHEC PEIICHHE 00 UX TIpaBax M 00sI3aHHOCTSX.

IIpu sTo¥t popMe TPOKypop H3Naraer CyAay MHEHHE O 3aKOHHOCTH U
000OCHOBaHHOCTH  Cyl€OHOTO  TIOCTAHOBJIEHHUS,  KOTOpOe  OOXkalyercs
Y4aCTHHUKAMU TPaXAAHCKOTO CYIOMPOU3BOICTBA.

Ha cragum wHaozopunoco npouzsoocmea TPOKYypOp yYaCTBYET B
cienyrommx Gopmax:

1) BO30y>k1eHHEe MMPOU3BOACTBA IO JIeTy B Cy/ie HaI30PHON MHCTAHIUY;

[IpousBoaCTBO MO ey BO30YXHaeTcsl MyTeM MPUHECEHUs MPOTeCTa B
nopsiake Hagzopa. OCHOBaHUEM JUISl €0 NMPUHECEHUS SIBISIIOTCS CYIIIECTBEHHbBIS
HapyIIeHUST HOPM MAaTepHAIbHOTO M TPOIECCYyalIbHOTO TpaBa, IOMYIIECHHbBIS
CYJIOM TIpU BBIHECEHUU Cy1I€0HOTO TTOCTAHOBIICHUS.

Cornacno ct. 439 I'TIK npaBo nmpUHECEHHS NTPOTECTA B MOPSAKE HaA30pa
MPEACTABICHO CIIEAYIOMIUM JIOJDKHOCTHBIM JIMLIAM OPTraHOB MPOKYpaTyphl:
I'enepanpHOMY TIpOoKypopy Pecnybmmku bemapych m  ero 3aMecTHUTENSIM,
MpoKypopaM o0jacTeld, NpoKypopy TI. MHUHCKAa W NpPUPABHEHHBIM K HUM
poKypopaMm, bernopycckoMy BOEHHOMY MPOKYPOpPY.

2) BCTYNJCHUE B J€JI0, BO30YKJIEHHOE MO WHUIIMATUBE JOTKHOCTHBIX
JUIL CyJa.

B craguu nepecmompa oena no 6Ho8b omkpwi8UIUMC 0OCMOAMENLCIMEAM
MPOKYPOP y4acTBYET B ABYX (popmax:

1) BO30Yy>KIeHUE MPOU3BOJICTBA TI0 JICNTy ITyTEM MOJAa4H MPEJACTaBICHUS B
Cy[l, KOTOPBIi BEIHEC COOTBETCTBYIOIIIEE TOCTAHOBIICHUE.

2) yyacTue TpU TMEPEeCcCMOTpe Jejla MO0 BHOBb  OTKPBIBIIUMCS
00CTOATENbCTBAM 10 MHULIMATUBE JPYTUX YIIPABOMOYECHHBIX JIUII.
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B ucnoanumenvnom npouzsoocmee B coorBerctBue co ct. 23 I'TIK
MIPOKYpOp, OCYLIECTBJISAS HAA30p 3a COOJIIOJIEHHEM 3aKOHOJATEIbCTBA IPU
WCIIOJTHEHUHU CyIEeOHBIX MOCTAHOBICHUH MO TPa)XJAaHCKUM JiejilaM, Y4acTBYeT B
IByX (hopmax:

1) B30y /1€HUE UCTIOIHUTEIBHOTO IMTPOU3BOCTBA B UHTEPECAX B3bICKATEIS.

OcymiectBnsiercs B uHTepecax  PecnyOnuku  bemapycb,  ee
aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IUHUIL, & TAKXKE IOPUIUYECKUX JUIl U
rpaXkJaH IMyTEM NPEAbSIBICHUSA UCIIOJTHUTEIBHOTO TOKYMEHTA KO B3bICKAHUIO.

2) NPUHOCUTH MPOTECTHI HA JCHCTBUS Cy1€OHOTO UCTIOTHUTEIIS.

[IporecT nogaetcst B Cyl, NpU KOTOPOM COCTOUT CYA€OHBIM MCIIOTHUTEI,
B T€UEHHE JIECATU JIHEN CO JHS COBEPIICHHs 00XKayeMOoro AeUCTBUS WM OTKa3a
B €r0 COBEPIICHUHU JIMOO CO JHS, KOTJa MPOKYpOpPY, HE U3BEIICHHOMY O BPEMEHHU
U MECTE COBEPIIECHHUS JEHCTBUSA, CTAI0 U3BECTHO 00 3TOM (cT. 479 I'TIK).

Ilnan ceMMHAPCKOT0 3aHATHS
1. IlpomeccyaibHO€  TOJOXEHHHM TPOKYypopa B  IPaKIaHCKOM
CYJIOTIPOU3BO/ICTBE.
2. YuacTtue npokypopa B CyJi€ epBOil HHCTaHIUH.
3. Yuactue mnpokypopa B KacCallMOHHOM, HAJ30PHOM IPOU3BOJICTBE,
IIPOU3BOJICTBE MO BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM M HMCIIOTHUTEIHHOM
IPOU3BO/JICTBE.

3adaua. Cynpedt pailloHHOTO cyna ObUTM Ha3HA4YeHbl K CyAeOHOMY
pa3zoupaTenbCTBY CIEMYIONINE TPAKIAHCKUE JIea:

1) mo ucky MBanosoii k OAO «Anma3» 0 BOCCTAaHOBJICHHH Ha paboTe U
B3bICKaHUU 3apab0THOM TUIATHI 32 BPEMS BHIHYKICHHOTO MPOTYJIa;

2) nena no ucKy 3aiineBa Kk CaMOXHMHY O B3bICKaHHMH JIOJTa MO JIOTOBOPY
3aiimMa;

3) 3asBieHus JIOpOKKMHOM O TIpU3HAHUU Cylnpyra 0Oe3BEeCTHO
OTCYTCTBYIOILIUM;

4) JotukoBa K ObiBIIeH cympyre JIIOTUKOBOW O paszziesne COBMECTHO
Ha)KUTOTO UMYIIIECTBA.

Omeemvme, 6 KaKUX U3 NEPEYUCTIeHHbIX Oel 0013ameNbHO yuacmue

npoKypopa.
Nudpopmanuonnas yactb
Hopmamuenvie npasosvie axmul
1. Konctutynus Pecnyonuku benapyce. ['n. 7.

2. TTIK. Cr. 1, 23, 54, 56, 60, 80 — 84, 105, 107, 129, 130, 165, 246, 282,
286, 290, 340, 342, 362, 370, 375, 399, 422, 439, 445, 454, 479, 484.
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3. KobC. Cr. 46,47, 80, 81, 84, 85, 86, 89, 90, 122, 137, 139, 161, 166.
Ne — 22.

Cneyuanvnas aumepamypa

Ne — 63, 84, 121.

Tema 12. I'ocyaapcTBeHHbIC OPraHbl, OPUAUYECKHUE JIULA U
rpax/aaHe, OT COOCTBEHHOI0 HMEHH 3aIIUIIAOIIHE TPaBa APYTUX JIHI

Ilnan gexknun
1. OcHoBanus, 1eau U GOPMBI y4acTUs B TPaXKJAHCKOM Tpoliecce
TOCYJapPCTBEHHBIX OPTaHOB, IOPUIUYECKHUX JIMI[ U TpaxiaaH, OT COOCTBEHHOIO
MMEHU 3allUIIAI0NIMX TpaBa APYrUX JUILL.
2. Bo30yxaeHue rpakIaHCKOTO Jieia B 3aIUTY MPaB JIPYTUX JUIl.
3. Y4yactue B TpakJIaHCKOM IIPOIECCE€ TOCYIAPCTBEHHBIX OPraHOB JJis
Jlayy 3aKJIFOYEHUS TI0 JIEITy.

1. B coorBerctBue co cr. 6 I'TIK oOpamarecs B cya 3a 3alluTOM
HapyIIEeHHOTO WM OCIApUBAEMOro TpaBa JHMOO OXpPaHIEMOro 3aKOHOM
MHTEpPECAa UMEIOT IPABO 3aMHTEPECOBAHHBIE JTUA.

Bwmecte ¢ tem, rinaBa 11 I'TIK npenocTtaBisieT mpaBo OT CBOETO UMEHHU
o0OpaTUTHCS B CyJ C 3asBJICHUEM B 3aIIUTy MpPaB HJIM OXPAHIEMBIX 3aKOHOM
UHTEPECOB APYTUX JIUI] TOCYAAaPCTBEHHBIM OpraHaM, IOPUAUYECKUM JIUIAM U
rpa)xJaHam.

OcHosaHusAMu y4YacTHS B TPaKJAHCKOM IMPOLECCE TOCYIAPCTBEHHBIX
OpPraHOB, IOPUIUYECKUX JIUI] ¥ TPAXKIAH SBIISIOTCS:

1) counanbHass HapPaBJIECHHOCTh U 3HAYMMOCTb TE€X MPaB U UHTEPECOB, B
3alIUTYy KOTOPBIX OHU BBICTYNAIOT B Cyl€ (HAampuUMep, OXpaHa HHTEPECOB
HEJIeeCTIOCOOHBIX, HECOBEPIIEHHOIETHUX );

2) mpoleccyalibHas 3aMHTEPECOBAHHOCTh B MCXOJI€ J€Ja, KOoTopas
BBITEKAET M3 OO0S3aHHOCTEW, BO3JIOKEHHBIX HAa HHUX 3aKOHOM WJIA WHBIM
HOPMATUBHBIM aKTOM (B YaCTHOCTH, OOS3aHHOCTh OPraHOB OIEKH U
MIONIEYNUTENBCTBA Y4YaCTBOBATh B JI€JIaX, TJE€ 3aTParuBalOTCs HHTEPECHI
HECOBEPIICHHOIETHHX JIeTei). !

OcHOBHasi yenb ydacTHsi B TPaXXJIaHCKOM IIPOLIECCE TOCYJIapCTBEHHBIX
OpPraHoB, IOPUIUYECKUX JUI U TPAXJAH — OXpaHa MpaB U 3aKOHHBIX HHTEPECOB

OPYTUX JIULI.

! Tuxunst, B.I'. I'paxxmanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 105.
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['paxxgaHckoe mponeccyanbHOe 3aKOHOAATENIBCTBO IPETYCMAaTPUBAET JIBE
@opmbl 3aTUTHI TIPaB APYTUX JUI] B TPAXAAHCKOM IIpoLecce:

1) BO30OykieHUE Jiena B CYIE;

2) naya 3aKJIIOYeHHUs 10 JIeTy.

2. Cornacho c1.85 I'TIK rocyaapcTBeHHble OpraHbl U IOpUIUUYECKUE JINLIA
MOTYT OT COOCTBEHHOTO MMEHH O00paliatbcsi B CYJ C 3aiBICHUSAMH B 3aIIUTY
MpaB U OXPAHIEMBIX 3aKOHOM MHTEPECOB JAPYTUX JIMIL 110 JAeJIaM:

1) 06 oT™MEHE yChIHOBJIECHHUS;

2) 0 TUIIEHUU POJIUTEIIBCKUX IIPAB;

3) 0 B3BICKAaHUM AJTUMEHTOB;

4) 0 B3BICKAHMM PACXOJIOB, 3aTPAYCHHBIX T'OCYAApCTBOM Ha COJEpKaHUE
JeTeil, HaXOAAIIKUXCS Ha TOCYIapCTBEHHOM 00€CIeUeHUN;

5) 0 3amIMTe UHBIX UHTEPECOB HECOBEPIIECHHOJIETHUX, a TAK)XKE HHTEPECOB
HEJICECIIOCOOHBIX;

6) mo apyruMm JnenaMm B ciydaax, npeaycmorpeHHblx [TIK u uHBIMH
3aKOHOJATEIbHBIMUA aKTAMH.

[IpodeccuonanbHble COIO3BI MOTYT 00OpamiaThbes B CyJl C 3asBJICHUAMU
B 3aIIUTy TMpaB U OXpaHAEMbIX 3aKOHOM HMHTEPECOB MX YJICHOB IO CIOpaM,
BBITEKAIOIIMM M3 TPYIOBBIX IPAaBOOTHOIIEHWH, W Je€JlaM, yKa3aHHbIM B
cratbe 85 I'TIK.

Takue >xe mpaBa HMEIOT U HHbIE OOIIECTBEHHbIE OO0BEIMHEHUS
OTHOCHUTEJIBHO 3aIIUThl COOTBETCTBYIOIINX YCTABHBIM LIEISIM IPAaB U MHTEPECOB
YICHOB 3TUX 00BEAUHEHUM, €CIIA ATO IpeaycMoTpeHo 3akoHoM (c1.86 T'TIK).

['paxxgane MoryT oOpamaThCsi B Cy/1 C 3asiBICHHUSIMU B 3aIIUTY UHTEPECOB
HECOBEPUICHHOJIETHUX, a TaKXke B MHBIX CilydasX, IPEeAyCMOTPEHHBIX
3akoHoJiateNbHbIMU akTamu (cT. 87 I'TIK).

Crarps 88 I'TIK ycranaBiauBaeT MOPSIOK OOpalieHuss B Cy/ 3a 3aIUTON
npaB Apyrux Jul. Tak, rocyaapCTBEHHbI OpraH, IOPUAWYECKOE JIULO WIIU
rpaKJaHUH MOTYT 0Opamarbes B CyJl ¢ UCKOM (3asIBJICHHEM) B 3alIUTy MPaB U
OXpaHSAEMbIX 3aKOHOM HHTEPECOB JIPYTHX JIMI], YYaCTBYIOIUX 3aT€M B JIeJic B
KauecTBe WCTIA (3asBUTENA), MO HUX MPOCKOe Wium ¢ ux corjacus. Komuto
3asIBJICHMSI, 4 P HEOOXOAMMOCTH U KOMUU MPHUIOKEHHBIX K HEMY IOKYMEHTOB
Cy[l BBICBHUIAET TAKOMY JIUILY.

Hcku B 3allUTy HECOBEPILICHHOJETHHUX U HEIEECIOCOOHBIX TpaKIaH
MPETBSBISIOTCS HE3aBUCUMO OT X MPOCHOBI UITH COTIIACHS.

OTka3 TroCyIapCTBEHHOIO OpraHa, OPUAUYECKOro Jula HWIH
rpaXxJaHMuHa OT CBOETO 3asiBICHHUS HE JIMIIAeT JUIO, B 3alIUTy MpaB H
OXpaHSIEMbIX 3aKOHOM HHTEPECOB KOTOPOTrO OHO OBLIO MOJAHO, IpaBa
TpeOOBaTh PACCMOTPEHUS JI€JIa IO CYLIECTBY.

3. B cootBerctBue co c1.90 I'TIK B caydasx, mpexycCMOTPEHHBIX
3aKOHO/ATEIbCTBOM, TOCYAapCTBEHHbIE OpPraHbl JO BBIHECEHHS CYJeOHOro
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IIOCTAHOBJICHHWsT MOTYT BCTYIIUTh B IIPOLECC IO CBOEH HWHULAATHBE WIH
VHUALMATUBE FOPUIWYECKH 3aMHTEPECOBAHHBIX B HCXOAE JAENa JULl IS J1adu
3aKJIFOYEHMUS 110 JEIy.

B HeoOxoauMBbIX cilydasix CyJ BIIpaBe MpUBIIEYb FOCYAapCTBEHHBIA OpraH
K Y4aCTHIO B JIEJI€ TI0 CBOE MHULIMATHBE.

3aKIIOYEHHE MPEACTABIAETCS B CYJ B IMCBMEHHOM BHJIE U OIJIAIIAETCS B
cyneoHoMm 3aceqaHud. OHO MOXET KacaTbCsl KaK BCEro Jela B LIEJIOM, TaK U
OTJEIbHBIX (PAaKTOB U BOIIPOCOB.

Il1aH ceMMHAPCKOTO 3aHATHUS
1. OcHoBanus, 1nend U (GOPMBI y4acTUsi B TPaXIAHCKOM Hpolecce
rOCYy/IapCTBEHHBIX OPraHOB, IOPUAMYECKHUX JIMIl U TpaxaaH, OT COOCTBEHHOTO
MMEHH 3al[MIIAONINX [TpaBa IPYyTrux JULL.
2. Bo30yxaeHue rpaxaaHCcKoro Jielia B 3allUTy MpaB APYrux JuUI.
3. Yuactue B rpa)xaaHCKOM IPOLECCE TOCYAAapCTBEHHBIX OpPraHOB IS
a4y 3aKJIF0YEHUS 110 JETy.

3aoaua 1. Ykaxute, MOXET JIU OBITh BO3OYXKIACHO T'PAKIAHCKOE JIEJIO B
3aIUTY MpaB IPYTUX JUIl B CIACAYIOIIUX CIydasiX:

1) mo McKy opraHu3alMd O MPU3HAHUU TpaBa pabOTHUKA Ha JOJO B
HACJIEJICTBE;

2) 1o MCKY O 3allliTe MPaB NOTPEOUTENEH;

3) 110 UCKY O JIMILIEHUU POJUTEIBCKUX TPAB.

3aoaua 2. TIpokypopom paiioHa IpeabsBICH UCK K cynpyraMm EBceeBbIM 0
JUIICHUH POJMUTENbCKUX MPaB B OTHOIICHHH HECOBEPIIEHHOJETHEro chiHa. K
y4acTUIO B J€lie CyJOM TMPHUBIEYEH TNPEICTABUTEIb OpraH OMNEeKu U
MOTIEYUTEIHCTRA.

B kakux yenax npueirekaemcs K yuacmuro 8 Oele Op2aH ONeKU U
noneuumenvcmea? Kaxosvl pynxkyuu eco npeocmasumeris?

Nupopmanuonnas yactb

Hopmamuensie npasosvie akmul
1. I'TIK. Crt. 6, 54, 56, 60, 85 - 90., 373, 375, 376.
2.TK. Cr. 35, 1081.
3. KobC. Cr. 46, 47, 80, 81, 84, 85, 86, 89,90, 122, 137, 139, 161, 166.
Ne — 25, 26, 28.

Cneyuanvnas tumepamypa
Ne — 121, 125.
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Tema 13. Y4aCTHUKH IrPaKAaHCKOI0 CyA0NPOU3BOACTBA, HE
HMeLIUe IOPUINYECKON 3aMHTEPECOBAHHOCTH B HCXO0/1€ AeJIa

Inan Jekuuu
1. CocTaB y4acTHHKOB TPa)KJIaHCKOTO CYJIONPOU3BOJICTBA, HE MMEIOIIUX
IOpUIMYECKON 3aMHTEPECOBAHHOCTHU B UCXOJE Jea.
2. CBujeTenu.
3. DKCHepThl U CHEIUATUCTBHI.
4. TlepeBOIUUKY U TIOHSTHIE.
5. XpaHuTenu apecTOBAaHHOTO WJIM CIIOPHOT'O UMYIIIECTRA.

1. Crates 54 TTIK x gunaMm, HE HUMEIOIUM IOPUIAYECKOU
3aMHTEPECOBAHHOCTH B HCXOJAE Jefla, OTHOCUT CBHJETENICH, OSKCIEPTOB,
CIIEIUAJIUCTOB, TIEPEBOAYMKOB, TOHSTHIX, XPAHHUTEJICH apecTOBAHHOTO WU
CIIOPHOT'O UMYIIIECTRA.

HasBannpie 5Mila Tpu3BaHbI CIIOCOOCTBOBATH CyAYy B MPaBWIBHOM U
OBICTPOM pa3pelIeHuy rpa)xaaHCKOro JIena.

2. Ceudemenem SIBISICTCA JIUL0, KOTOPOMY MOT'YT OBITh U3BECTHBI KAKHE-ITHOO
cBelieHust 00 00CTOATENbCTBAX, UMErOIMX 3HaueHue Ayt faena (c191 I'TIK).

3aKOH HE YCTaHAaBJIMBAET BO3pacTa, C JOCTUKEHHEM KOTOPOrO JIUIO
MOJKET OBITh TOTPOIIEHO B Cy/le B KAYECTBE CBHUIETEIIS.

Cornacno cT1. 92 I'TIK cBuaeTensIMi He MOTYT OBITh:

1) nwuma, KoTtopblie B CuiIy (GU3MYECKUX JHOO TMCUXUUECKHUX
HEJIOCTATKOB HE CIOCOOHBI MPaBWJILHO BOCHPUHUMATH (DAKThl U JaBaTh O
HUX MPaBUJIbHBIE OKA3aHUS;

2) IpeACTaBUTENN 1O TPAKIAHCKOMY JI€Ty U 3alIUTHUKHU MO YTOJIOBHOMY
Ty — OTHOCUTEIBHO OOCTOSITENBCTB, KOTOPhIE UM CTaJIM U3BECTHHI B CBSI3U C
UCTIOJTHEHHEM 00513aHHOCTEH MPEICTABUTEIIS UITH 3alTUTHUKA;

3) CBAIIEHHOCITYXUTEIN — 00 00CTOATENHCTBAX, CBEJCHUS O KOTOPBHIX OHH
MOJIYYUJIU BO BpEMS HCIIOBEIU;

4) cynpu — 0 BOIIpOcax, BO3HUKABIIKX B COBEIIATEIbHON KOMHATE B CBSA3U
C 00Cy>KIeHuEM OOCTOSITENILCTB MPU BHIHECEHUU CYJI€OHOTO MOCTAHOBJICHUS TI0
IPaXKIaHCKOMY WJIM YTOJIOBHOMY JIETY.

I'paxxnanckoe  mporeccyaibHoe — 3akoHonarenbcTBo  (c1.93  I'TIK)
BO3JIaraeT Ha CBHUJIETENS CIEeAyIoNre 00sI3aHHOCTH :

1) sBUTBHCA B Cyll B YKa3aHHOE BpEMSI;

2) mpaBAWBO W TOJIHO pacckas3aTh Cyny 000 BCEM, YTO €My HM3BECTHO IO
Jiey, OTBETUTh Ha TIOCTABJIEHHBIE BOIIPOCHI.

3a oTKa3 OT JayM MOKa3aHUW U 3a Jady 3aBEJOMO JIOKHBIX MOKa3aHU
CBUJIETENIb HECET OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO YTOJOBHBIM KOJIEKCOM
Pecnyonuku benapyce.
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OnHOBpEMEHHO CBUJIETENb (cT. 95 I'TIK) HaJenseTCs
MIPOLIECCYANBHBIMU ITPABAMMU:

1) naBarh mMOKa3aHUS Ha POAHOM S3BIKE U MOJb30BATHCA YCIyTaMH
NEePEBOIUUKA; 3asIBISITh OTBOJI IEPEBOIUHUKY;

2) COOCTBEHHOPYYHO WU3Jararb IHUCbMEHHO CBOM TIOKa3aHUsS IS
MPUOOIIEHUS K TPOTOKONY;

3) monb30BaThCA JAOKYMEHTAaMH M MHUCbMEHHBIMU 3aMETKaMH, €CJIH €ro
MOKa3aHUs CBS3aHbl C KaKUMU-TUOO TU(PPOBBIMU WIM APYTUMHU JTaHHBIMH,
KOTOpBIE TPYJIHO YAEp>KaTh B MaMSATU. DTU 3aMETKHU MPEAbIBISIOTCA CYIy IO
ero TpeOOBaHUIO U MOT'YT OBITh IPUOOLIEHBI K JICITY;

4) mony4uTh BO3MEIIEHHUE PACXOJ0B, CBA3aHHBIX C SIBKOW B CyJ s
Jadyd ToKazaHWM, npenycmorpeHHbIX cratbeid 125 I'TIK. Ilo 3asBineHuto
CBUJETENS CYyJ MOXKET JaTh PACHOPS)KEHUE O BBIIIATE CBUIETEIIO aBaHCA Ha
YIOMSHYTBIE PACXOJIBI.

CBuperenb BOpaBe OTKA3aThCs OT /a4y MOKa3aHW MpPOTUB camoro ceos,
YJIEHOB CBOEH CEMbH, OJIM3KUX POJCTBEHHHUKOB, cyrpyra (cynpyru) (ct. 94 I'TIK).

3. Oxcnepm — nuuo, obJaaaroNIee CrelMalbHBIMU TO3HAHUAMHU B 00J1aCTH
HAyKH, TEXHUKH, UCKYyCCTBa M UHBIX cdepax AesTenbHocTd (cT. 961 TIK).

[IpuBnekaeTcsa cygoM K y4acTHIO B JeJi€ I Jayd 3aKIOYEHUs 10
IOCTaBJIEHHBIM CYJOM BOIIpOCaM, KOTOPOE SBISETCS CaMOCTOSATEIbHBIM
CPEACTBOM JOKa3bIBaHUSI.

DKCHEepTOM MOXKET ObITh TOJIBKO TPAXAaHUH, HO HE FOPUIUIECKOE JIUIIO.

Oxcnept coraacHo ct. 97 I'TIK HanenseTcs npoleccyalbHBIMUA MPaBaMU:

1) mpuHUMaTh y4yacTHe B HCCIEAOBAHHH JOKA3aTENbCTB MPH CyIeOHOM
pazOuparenbCTBE JICIa;

2) 3asABIATH XOJAaTalicTBa O MPEIOCTABICHUU €MY JOMOJHUTEIbHBIX
MaTEpHUaIOB, HEOOXOIUMBIX JIJISl Ja4M 3aKITIOYCHUS;

3) B3HAKOMHUTBCS C MaTepuajaMd Jejla, ydJacTBOBaTb B CyAcOHOM
pa30upaTenbCcTBe, a TakXKe MPUCYTCTBOBATH IMPHU TMPOU3BOJICTBE OTHIEIBHBIX
MPOLIECCYATBHBIX JCUCTBUH;

4) momy4yath BO3HarpakJeHue 3a MpOBeICHNE SKCIIEPTU3HI U BO3MEIICHHE
pacxoJIoB, CBSI3aHHBIX C HEM.

JIuio, Ha3HAYEHHOE PKCIEPTOM, 00513aHO SIBUTHCS IO BBI3OBY CyJa U JaTh
IIMCBMEHHOE 3aKJIIOYEHUE T0 OCTAaBJICHHBIM BompocaM. Eciau npeacTaBieHHbIE
AKCHEPTY MAaTepUalibl HEJOCTATOUYHBI WJIM MOCTABJICHHBIM BOMPOC BBIXOAUT 3a
Ipenesbl  CHeUUaIbHBIX IO3HAHMM JKcHepra, OH cool0maer cyay o
HEBO3MOXXHOCTH J1aTh 3akitoueHue (ct. 97 I'TIK).

B cnyuae oTkaza sKcmepTa OT BBITIOJHEHUS CBOUX 00s3aHHOCTEH 0e3
YBaXXUTEJIbHBIX MPUYKH M 32 Jauy 3aBEJOMO JOKHbBIX 3aKIIOUYEHUIN OH HECET
OTBETCTBEHHOCTh, MPEAYCMOTPEHHYIO YTOJOBHBIM KoJekcoMm PecnyOnuku
benmapycs.
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Cneyuanucm - nuiio, obnaaaroniee no3HaHusiMu sxcreprta (ct1.99 I'TIK).

Cyn BrpaBe BbI3BaTh HE 3aMHTEPECOBAHHOTO B UCXO/IE Jiefia CIEeIHAINCTA,
€CJIM UCIOJIb30BaHUE €ro MO3HAHUM HE0OXOAUMO ISl MPOBEACHUS OCMOTpa Ha
MeCTe, OCMOTpa BEHIECTBEHHBIX JOKa3aTEIbCTB, CYIAECOHOTO HKCIEPUMEHTA,
BBISICHEHUSI BOIIPOCOB MTPUMEHEHHSI HOPM MHOCTPAHHOTO MpaBa U Jp.

JIuo, ydacTBylollee B JeJie¢ B KAa4eCTBE CIEIUAINCTa, B JalbHEHUIIEeM
MOXET OBITh HA3HAYEHO B 3TOM JI€JI€ IKCIIEPTOM.

B coorsercTBue co ct. 100 I'TIK cnenuanuct Hagensercs CaeayromuMu
MPOIIECCYAIbHBIMU TMPAaBaMU:

1) 3HaTh 11€1b BBI3OBA;

2) 3amaBaTh BOMPOCHl YYaCTHHUKAM TMPOIECCYaTbHOTO JEUCTBUS WU
cyneOHOro pazOuparenbCcTBa, APYTMMU CHOCOOAMHU MOJy4aTh HEOOXOJAUMYIO
UH(OpPMAILIHIO;

3) mosyyaTh BO3HArpaXKJCHHE 3a Jady 3aKIIOUYCHHS U BO3MEIICHUE
PacxoJioB, CBSI3aHHBIX C SIBKOU B CY/I.

Ha cnenmanucTa Bo3naratorcst 0053aHHOCTH:

1) IBUTHCS 1O BBI3OBY CY/a;

2) y4acTBOBaTh B MPOU3BOJCTBE OT/ICIBHBIX MPOIECCYATbHBIX JTCUCTBUN
WM CyJIeOHOM pa3OupaTenbCTBE;

3) naBaTh MOSICHEHUS] OTHOCUTEIHHO CMBICTIA paCCMAaTPUBAEMbIX (PAKTOB U
COOCTBEHHBIX JIEUCTBUM B 00JIACTU TEX CIEUUATBHBIX MO3HAHUN, KOTOphIE OH
UMEET, a Mo TPeOOBaHHUIO CyAa — U MUCbMEHHBIE MOSICHEHUS;

4) oTKa3aThCs OT y4acTHsl B IPOU3BOJICTBE OTAEIBHOTO MPOLECCYATBbHOTO
NeHUCTBHS WM  CyJAeOHOM pa30upaTeabCcTBE, €CIM OH He oOJyamaer
HeoOxoaumbIMu nto3HaHusIMH (¢T.101 I'TIK).

4. [llepesoouux - null0, Ha3HAYEHHOE CYAOM JUIsl TEpeBofa C S3bIKa
CYZIOIIPOU3BOJICTBA HA SA3bIK IOPUAMYECKHA 3aUHTEPECOBAHHOTO B HMCXOJE Jeja
JULA WU CBHUJIETENSA, a TAKXKE C SI3bIKa, KOTOPBIM BIAJIEET COOTBETCTBYIOLIEE
U0, Ha s3bIK cynonpou3BoactBa (ct. 102 I'TIK).

[lepeBOAUMKOM MOXKET OBITH TOJIBKO TOT, KTO CBOOOJHO BiajieeT 000MMHU
a3bikamMu. K mepeBoqunKy npupaBHUBAETCS JIMLO, IOHUMAIOUIEE 3HAKU TITyXOT0
WJIM HEMOT'O U MOJTBEPUBIIIEE 3TO.

[lepeBoquuKk — MU0, HE UMEIOLIEE IOPUINUECKON 3aMHTEPECOBAHHOCTHU B
ucxojie aena. B cBsI3u ¢ 3TUM, yUaCTHHKHU TPaKJAHCKOTO CYAONPOU3BOJICTBA HE
MOT'YT BBICTYIIaTh B KaU€CTBE NEPEBOAUHKA.

Cratesa 102 I'TIK HagenseT nepeBourKa IIpaBaMH:

1) 3amaBaTh BOMPOCHI YYaCTHHUKAM T'Pa)KJAHCKOTO CYIOMPOU3BOJICTBA C
LEJIbI0 YTOYHEHHUS CMBICIIA MIEPEBOIMMBIX CJIOB U BBIPAXKEHUH;

2) monydarh BO3HAarpa)xJeHUE 3a MEpPEeBOJl U BO3MEUIEHHWE paCXOJIOB,
CBSI3aHHBIX C SIBKOU B CY/I.

[lepeBoguuk 00s13aH:
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1) sBUTBHCS MO BBI3OBY CY/a;

2) TOYHO ¥ TIOJIHO BBHITIOJIHUTH MOPYUCHHBIM €My MEPEBO/I;

3) yIooCTOBEpUTh BEpPHOCTh IEPEBOAA CBOEH MOANMMCHIO B MPOTOKOJIE
OTJEIBHOTO  MPOLECCYaIbHOIO  JEHCTBUA WM CylneOHOTO  3aceiaHus,
MIPOBEJICHHOTO C €ro y4acTHeM, a TaKKe B MPOIECCYaJbHBIX JOKYMEHTaX,
BPyYaeMbIX YyYaCTHHKAM TIpollecca B TIEPEBOJIE HA S3bIK, KOTOPHIM OHU
M0JIb30BAIMCH B ITAHHOM IPOILIECCE;

4) oTka3aThCs OT y4acTHs B MPOU3BOJCTBE IO JIETy, €ClIM OH He 00Js1aaer
3HaHUSAMH, HeoOXxoauMbIMu 111 iepeBoaa (ct. 103 T'TIK).

3a 3aBeIOMO HEMPaBWIBbHBIN NEPEBOJI MEPEBOAUMK HECET OTBETCTBEHHOCTD,
NpeayCMOTPEHHYIO YTOJOBHBIM KojiekcoM PecityOnuku benapych.

[IpoueccyanbHOEe TOJIOKEHUE TOHATBIX B TPAXKIAHCKOM IMpoOLEcce
onpeneneno ct. 104 TTIK. Tax, nouwsmeie 6 epascoanckom npoyecce - He
3aMHTEPECOBaHHbIE B HCXOJle Jena Jjuia (B KOJIMYECTBE HE MEHee [IBYX),
KOTOpBIE MPUTIANIAlOTCAd K YYacTHIO B Jelie JJisi YIAOCTOBEpPEHUs Xoaa u
PE3YJIBTATOB MPOIIECCYATBLHOTO ACHCTBUS.

[TonsTOM MMEET MpPaBo:

1) nmemarp mo mMOBOAY NPOLECCYANBHOIO JEWCTBUS, B KOTOPOM OH
y4acTBOBAJ, 3asIBJICHUS U 3aMEUYaHUsl, MOJIEKANIUE 3aHECEHUIO B TPOTOKOJL;

2) 3HAKOMHTBCSI C TIPOTOKOJIOM MPOLIECCYaTbHOrO IEUCTBUS M TPEOOBAThH
BHECEHMS B HETO UCIIPABICHUM U TOTIOTHEHU.

[TonsiToii 06s13aH:

1) npuHUMaTh ydacTue B MPOLECCyalbHOM JAEHCTBUH;

2) YIOCTOBEpSITH CBOEH TMOJNUCHIO B MPOTOKOJE MPOLECCYaTbHOIO
nercTBUs (HaKT MPOU3BOJICTBA ATOTO JACUCTBHS, €T0 X0 U PE3yIbTaThl.

[ToHATBIMH HE MOTYT OBITH:

JU1A, HE JOCTUTIIIHE COBEPILICHHOJIETHUS,

JauUa,  OpPU3HAHHBIE B YCTAHOBJIEHHOM  3aKOHOM  MOPSIKE
HEJICECIIOCOOHBIMY HJIM OTPAHUYCHHO JIEECTIOCOOHBIMU;

JHIa, KOTOPbIe B CHITY (DM3MYECKUX WU TICUXHUYECKHX HEJOCTATKOB HE
CIIOCOOHBI TPABHJIBHO BOCIPUHUMATH (PAKT MPOU3BOJCTBA MPOIECCYaTHLHOTO
JEUCTBHSI, €r0 X0/l U PE3YJIbTaThI.

5. Xpanumenv apecmosanHno20 uu CHOPHO20 UMywecmea — JULO,
KOTOPOMY CYZIOM NE€PEAAETCS UMYIIECTBO Ha XpaHEHUE.

XpaHuteneM MOXET ObITh KaK JOJDKHHUK, TaK MW JIpyrHe Jula,
Ha3HaueHHbIE cyAeOHbIM ucnoHuTeaeM (¢T.508 I'TIK).

I'paxxnanckoe mpoleccyanbHOE 3aKOHOAATENBCTBO MIPEAYCMAaTPUBAET JIBA
Cllyyasl y4acTusl XpaHUTENS B JIeTie:

1) npuHuMarotcst Mmepsl o ooecneyeHuto ucka (cr.255 I'TIK);

2) cynebHOe pelIeHHE HCIOIHSAETCS IyTeM OOpallleHUs B3bICKaHUS Ha
HMMYIIECTBO JOJDKHUKA C HalloKeHueM Ha Hero apecta (ct. 502 I'TIK).
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ApECcTOBaHHOE€ HUMYILIECTBO [JOJDKHMKA IEpEeNacTcs Ha XpaHEHUe
XpaHUTEN MO pacnucKy. JIumo, KOTOpOMy IIepelaHO Ha XpAaHEHUE
MMYILECTBO, MOXET C pa3pelieHusi CyAeOHOro MCIOJHUTENS MOJIb30BaThCS
MMYIIECTBOM, €CIM II0 CBOMCTBAM HMMYILECTBA IOJIb30BAHHE MM HE BEIET K
YHUYTOKEHHIO WM YMEHBIIECHHUIO €r0 LIECHHOCTH.

XpaHUTEND, €CIIM TAKOBBIM HE SIBJISIETCS JOJKHUK UJIW YJIEH €TO CEMbH
(a1 MOJDKHUKA — IOPUAMYECKOTO JIMIa — ero paboTHHK), MojydaeT 3a
XpaHEHUE BO3HATPaXJICHUE B MOpsIIKE, YCTaHOBJIEHHOM
3aKOHOJATENbCTBOM. Kpome TOro, €My BO3MEMIAIOTCA MPOU3BEICHHBIC
HEOOXO0AMMBbIE PacXo/ibl MO XPAHEHUIO UMYILECTBA 32 BHIYETOM (PAKTUUYECKU
MOJIyYeHHOMN BBITOJIBI OT MUCIOJb30BaHUA 3TOr0 uMymiecTsa (cT. 508 I'TIK).

B cnydae pactpaThl, OTUYXIEHUS WM COKPBITHUS IEPEIaHHOrO Ha
XpaHEHUE MMYLIECTBA XPAHUTENIb NMOMUMO HMYILIECTBEHHONM OTBETCTBEHHOCTHU
32 YOBITKM TIOJUIEKUT YrOJOBHOW  OTBETCTBEHHOCTH, YCTAHOBJICHHOM
VYronoHbiM KosiekcoM PecniyOnmku benapychs.

[lnan ceMMHAPCKOTO 3aHATHUS
1. CocraB y4acTHHKOB TPaKJIaHCKOTO CYJIONPOU3BOJICTBA, HE MMEIOIIUX
IOPUINYECKON 3aMHTEPECOBAHHOCTH B UCXOJIC JIeIa.
2. CBunerenu.
3. DKCHepThl U CHEIUATUCTHI.
4. TlepeBOUUKY U TIOHSTHIE.
5. XpaHHTENIU apeCTOBAHHOTO WJIM CIIOPHOT'O MMYIIIECTRA.

HNudopmanuoHHas 4acThb

Hopmamuensie npagogvie akmul
[. TTIK. I'n. 12.

Cneyuanvnas rumepamypa
Ne — 75, 109, 110, 120.
Tema 14. OTBOABI YYACTHHKOB I'PAKAAHCKOr0 CYyA0NPOU3BOACTBA
Ilnan gexknun
1. OcHoBaHu 1J 0TBOJA YYACTHUKOB CYAONPOU3BOICTBA.

2. Ilopsanok 3asBICHUS U pa3pelIeHUss OTBOJAA U CAMOOTBOJIa YYACTHUKOB
rPaXkJaHCKOTO CYJIOIPOU3BOACTBA.
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1. Cratesa 105 I'TIK npenycmaTpuBaeT BO3MOKHOCTB 3asBJIEHUS OTBOJA
AKCHEPTY, CIEUUATUCTY, IEPEBOIUUKY, TOHATOMY, IIPOKYPOPY, NPEICTABUTEIIO
CTOPOHBI WJIM TPETHETO JIULA.

OKCHepT, CHEUUANIUCT, IEPEBOJYMK, MOHATOM, IPOKYpOp HE BIPABE
y4acTBOBATh B MPOU3BOJACTBE MO IPa)kAaHCKOMY Iy U MOIJIEKAT OTBOAY MPH
HaJIMYUUA OOCTOSTENbCTB, NpeaycMoTpeHHbix cratbeit 32 I'TIK, a taxxe BBULY
CIIy’)k€OHOW WM HMHOW 3aBUCUMOCTH OT KOTO-1HOO0 M3 JHI, IOPUIAYECKH
3aMHTEPECOBAHHBIX B UCXO/IE JIENA.

Crarps 32 I'TIK npexnycMmaTpuBaeT CIEAYIOIIME OCHOBAHMS JJI OTBOJA,
KOTOpbIE IPUMEHUMBbI B OTHOLIEHUN HAa3BaHHBIX YYACTHUKOB MPOLECCA:

1) ux cBA3BIBAIOT C OJHOW M3 CTOPOH IO PAacCMaTpUBAEMOMY JIEIy
OTHOIIEHUs Opaka, poJICTBA, YCHIHOBIIEHUS, ONIEKU WJIU MONEYUTEIbCTBA;

2) oHU OBUTH WJIM OCTAIOTCS MPEJCTABUTENIEM OJIHOW U3 CTOPOH TIO JICIY;

3) OHU Npu NPEeabIAYIIEM PACCMOTPEHUH JAHHOIO JIeJIa B Cy1aX MEPBOM U
BTOpOM WHCTaHIMK MO0 B TOpSAIKE HAJI30pa Y4yacCTBOBAaJM B KayecTBE
CBUJIETENSI, OJKCIepTa, IMEepeBOAYMKA, MPOKYpopa, CEeKpeTaps CyaeOHOTo
3acenaHus (Cekperaps CyJeOHOro 3acejaHus — MOMOITHUKA CYJIbU);

4) OHM JTUYHO TPSMO WJIM KOCBCHHO 3aMHTEPECOBAH B MCXOJE Jejia WM
UMEIOTCS MHBbIE 00CTOATENHCTBA, BHI3BIBAIOIINE COMHEHUS B UX OOBEKTUBHOCTU
1 OeCTIpUCTPACTHOCTH.

DKCHepT, CIENUaNNCT, MEPEBOJUUK IMOMJIEKAT OTBOAY TAKKE B Cllydae
oOHapykeHUs ux npodeccuoHaTIbHON HEKOMIETEHTHOCTH.

Kpome toro cormacuo ct. 105 I'TIK He BmpaBe y4yacTBOBaTh B JEJ€ B
KaueCTBE HKCIEPTOB WJIM CHEIUATUCTOB JIUIA, IMPOBOJIUBIINE PEBU3UI0 WIIU
UHYIO IPOBEPKY, MaTepralibl KOTOPOU SBIISIIOTCS OCHOBAHUEM JIJISl KCKa.

Cratpa 106 I'TIK mepeuucnseT OCHOBaHMS JJisi OTBOJA MPEICTaBUTENS
CTOPOHBI WJIM TPETHETO JULA, ECIIU OH:

1) panee y4yacTBOBaJI B JieJie B KA4€CTBE CYJIbH, MPOKYpOpa, CEKpeTaps
cyneOHoro 3acemanus (cexperapsi CyieOHOro 3acelaHus — IMOMOIIHUKA CYAbH),
CBUJIETEIIA, DKCIIEPTA, CIIELUAINCTA, IIEPEBOJYMKA UIIU ITIOHATOTO;

2) COCTOWUT B POJACTBEHHBIX OTHOLIEHUSX C CYIbEH, IPOKYPOPOM WIH
CeKkpeTapeM CyneOHOTO 3acefmaHusi (CcekperapeM CyAeOHOro 3acelaHus —
MOMOIIHUKOM CYyJIbH), NPUHUMABIIUM WM [PUHUMAIOIIMM Yy4acTHE B
pacCMOTPEHHUH JaHHOTO Jiejla CyIOoM, JIMOO COCTOMT B POACTBEHHBIX
OTHOLIEHHSX C JIMLIOM, MHTEPECHl KOTOPOTO MPOTHUBOPEYAT HHTEpPECaM
JOBEPUTEISI JAHHOTO IIPEACTAaBUTEIIS,

3) sBnseTcs CyAbeH, ciefoBaTesieM, MPOKYpOPOM M HE y4YacTBYET B
MIPOU3BOCTBE T10 JIETy B KaUeCTBE 3aKOHHOTO MPEJCTaBUTENS HEAEECTIOCOOHOTO
ouua b0  MpeAcTaBUTENs  Cylda,  [POKypaTypbl, JApPyroro oprasa
paccieoBaHus;
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4) oka3pIBa€T WJIM paHEE OKa3bIBal HOPUIUYECKYIO TOMOIIb JIHILY,
HMHTEPEChl KOTOPOTO MPOTHUBOpPEYAT UHTEPECaM €ro JOBEPHUTENS, SIBISIOIIETOCS
CTOPOHOM WJIU TPETHUM JHUIIOM.

2. Ilpn nHamuuum oOCTOATENBCTB, ykKazaHHbl B cT. 105 m 106 TTIK,
MpEJACTABUTENIb CTOPOHBl WM TPEThETO JIMIA, OKCHEPT, CIEIHAINCT,
MePEBOTUMK, MMOHATOU, MPOKYPOP 00s13aHBI 3aIBUTH CAMOOTBO/I.

Ecnun oHu He 3asBUIM CaMOOTBOJ, OTBOJ MM MO TE€M € OCHOBAHUSIM
MOXET OBITh 3asiBJICH CTOPOHOW WJIM MHBIM IOPUIUYECKH 3aUHTEPECOBAHHBIM B
ucxoae aena auioMm (ct.107 I'TIK).

OtBon paccMmaTtpuBaeTcs B nopsiake, npeaycmorperHom ct. 35 I'TIK. Cyn
JIOJDKEH BBICIYIIATh MHEHHS IOPUJIMYECKU 3aMHTEPECOBAHHBIX B HCXOJIE JIelia
JUI, a TaKXe 3aciyliaTh JIMIO, KOTOPOMY 3asiBI€H OTBOJ, €CJIM OTBOJMMBIM
JKeJlaeT 1aTh OOBSICHEHUS.

OTtBox  paspemiaercs CyIbe WM  TPeJICeNaTeNIbCTBYIOITUM,
paccmaTpuBaroniuM jeno. Bompoc o0 oTBojie pa3peliaeTcs B COBEIIATEIbHON
KOMHATE C BRIHECEHUEM OIpe/IeICHUS.

ILian CEMHMHAPCKOI'o 3aHATHUSA
1. OcHoBanus IJIA 0OTBOAA YUACTHHUKOB CYIJOIIPOU3BOACTBA.
2. HOp}I,ZIOK 3a4BJICHHUA U PAa3pCIICHUA OTBOAAa U CaMOOTBOAAa YU4ACTHHUKOB
I'paxKaaHCKOro Cyaorpon3BOACTBA.

HNudopmanuoHnas 4acTb

Hopmamuensie npagogvie akmul
I. TTIK. I'n. 13.

Cneyuanvnas tumepamypa

Ne — 86, 113, 123, 133.

Tema 15. O0mme MoJI02KeHNUS 0 10KA3ATEJIbCTBAX B IPAKIAHCKOM
npouecce

Ilnan gexknun
1. TlonsTue cyaeObHOro JOKa3bIBaHUS U JOKA3aTEIbCTB B I'PAKIaHCKOM
nporecce.
2. IloHsTre m omnpeae’cHUE NpeaMera JOKA3bIBaHHUS MO KOHKPETHOMY
neiry. @akThl, HE MOJJICKAITUE JOKA3BIBAHUIO.
3. OO0sA3aHHOCTh JOKa3bIBaHWA M TIPEJACTABICHHS JIO0KA3aTEIbCTB.
JlokazaTeabCTBEHHBIE MTPE3YMIIIIHAH.
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4. OTHOCUMOCTB JOKA3aTEIbCTB U JOIYCTUMOCTD CPEACTB JOKA3bIBAHHUS.
5. Knaccuduxkanus 1oka3atenbCTB.
6. OnieHKa T0KAa3aTEIbCTB.

1. WHCTUTYT J[0Ka3aTenbCTB U JOKa3bIBaHUS SBISCTCS OJIHUM U3
KJIFOYEBBIX B IPAYKIAHCKOM IIPOIIECCYaIbHOM IIPaBeE.

Yacte 1 c1.178 I'pakmanckoro mporeccyalibHOro Kojekca PecnyOnuku
benapycey  comepxut  neduHMIMIO  AOKa3zaTeNbCTB:  «JlokazaTerbcTBamu
SBJISIIOTCS JIFOOBIE CBeAeHUs O (hakTax, BXOJAIIUX B TMPEAMET JOKa3bIBAHUS,
MOJIyYCHHBIE B PE3YJbTAT€ HCIOJIb30BAHUSA B YCTAHOBJIECHHOM HACTOAIIUM
KonexkcoMm u MHBIMM 3aKOHAMU TTOPSIJIKE CPEACTB TOKAZBIBAHUS.

JI7st Toro 4ToObI CyJ MpU3HAI Ty WIM WHYIO HHGOPMAIIMIO B KAaYECTBE
JI0Ka3aTelIbCTBA, OHA JOJKHA COOTBETCTBOBATH MPU3HAKAM, YKa3aHHBIM B
4.1 cT.178 T'TIK:

1) mokazaTeNbCTBA MPEICTABIISIIOT COOOM OIpe IeIICHHbIE CBEICHUS O (haKTax;

2) 970 cBeneHus O (paKTax, BXOASAIIUX B MIPEIMET JTOKa3bIBAHUS,

3) 0Ka3aTenbCTBa TOJKHBI OBITh TMOMYYEHBI U3 MPETYCMOTPSHHBIX 3aKOHOM
HCTOYHUKOB, IMEHYEMBIX B TPaXKIAHCKOM IPOLIECCE CPEACTBAMU JI0KA3bIBAHMS,

4) nokazaTenbCTBAa JOJKHBI OBITH TOJYYEHBI C  COOIIOJCHUEM
onpejeneHHoro nopsaka. Cenenus o (akTax, MOITYYEHHBIE C HApyIIEHHUEM
3aKOHa, HE MOTYT CIYKHUTh JOKa3arejlbcTBamu 1o aeny. Yacte 2 c1.178 T'TIK
COJIEP>KUT 3ampeT BHIHOCUTH CyZIeOHOE pellleHne Ha OCHOBAaHUU J0Ka3aTEeIbCTB,
NOJIYYCHHBIX C HapyIIEHWEeM 3aKOoHa, TIOCKOJIbKY OHM He 00JajgaroT
FOPUIAYECKON CHIION.

Bce nmpusHaku goka3zaTenbCTB  JOJMKHBI  OBITh B COBOKYIHOCTH.
OtcyrcTBHE XOTS OBl OAHOTO M3 HHUX CBHUJAETEIBCTBYET O HEBO3MOXKHOCTHU
UCIIOJIB30BATh CBEJICHUS B KAUECTBE JOKA3aTENbCTBA.

B mporiecce cyneOHOro J0Ka3bIBaHUS yYaCTBYIOT pa3uiHble CyOBeKThl. Cy
HCCJIENYET IPENCTABICHHBIE CTOPOHAMHU JOKA3aTeNIbCTBA, IPEIAraeT CTOPOHaM
coOpaTh [TOTIOJIHUTENBHBIC JOKA3aTeIbCTBA IO JIENy, CONEHCTBYET COOMpAHHIO
JIOKA3aTeNbCTB, OLEHUBAET J10KA3aTeNIbCTBA. JINIa, ydacTBYIOIIUE B JIENIE, TPUBOJISAT
JIOKA3aTeNbCTBA, TOATBEPKIAOIINE UX ITPABOBYIO MTO3ULIUIO T10 JIEITy.

Takum 00pazom, cydebHoe OokazvieaHue — TO YPEryIMpOBaHHAS 3aKOHOM
JEATENBHOCTh CyJa W IOPUAMYECKH 3aMHTEPECOBAHHBIX B HCXOJE JENa JMI[ IO
YCTAQHOBJICHUIO C TOMOIIBIO CyAEOHBIX JIOKa3aTeNbCTB (DaKTOB, HMMEIOITIX
CyIlleCTBEHHOEe 3HadeHue ms genal 1lenpio cyneOHOro OKas3hIBaHUS SBISCTCS
BCECTOPOHHEE, MOJIHOE, OOBEKTUBHOE BBIICHEHHE BCEX OOCTOSATEIILCTB, MMEIOIINX
CYILIECTBEHHOE 3HAUYCHHUE JIJIS1 IPABWIIBHOTO PACCMOTPEHUS U Pa3peILICHHs JeIa.

! Kosanenko, A.I. IHCTUTYT moKa3bIBaHHs B TPaKIAHCKOM M apOWTpakKHOM cynornpom3Bozctee / AT
Koganenko. — M. : HOPMA, 2004.— C. 307.
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CyneOHoe noKa3bIBaHUE CIaraeTcs U3 MNOoCaeA0BATENbHbBIX CTAIUN:

1) onpenenenue Kkpyra o0CTOSATENBCTB, MOJIEKALINX T0Ka3bIBAHUIO;

2) BBISIBJICHUE U COOMpaHUE JOKA3aTEIbCTB MO JeTy;

3) uccnenoBaHKE JOKa3aTEIbCTB;

4) orieHKa JO0Ka3aTelIbCTB;

5) mpoBepka MPaBWIBHOCTH CYJIEOHOTO JOKa3bIBaHUS IMPU IMEPECMOTPE
CyZ1eOHBIX aKTOB.

COBOKYITHOCTh BCE€X Ha3BaHHBIX CTaAuld M OMNPEIEISIeT MpOoLecC
CyJ1eOHOTO JI0Ka3bIBaHMUSI.

2. B cr. 177 TTIK paHo omnpeneneHue npeaMeTa JAOKa3bIBAHUA:
«IIpenmeToM mOKa3bIBAaHUS SIBJISIOTCS BCE (PaKThl, MMEIONIWE 3HAYCHHE ISt
PaBUJILHOTO PA3pPEIICHUS Jeiay.

®daxThl, BXOJAIIUE B MIPEIMET JOKa3bIBAHMUS, MOKHO KJIACCU(DUITMPOBATH Ha:

- OCHOBHBIE MaTE€pUAIIbHO - TIPaBOBbIC (DAKTHI;

- I0Ka3aTeIbCTBEHHBIC (haKTHI,

- IporeccyaibHble (DaKThl, UMEIONINE 3HAUEHUE JIJIs1 pa3pelieHus J1ena;

- MPOBEPOYHBIC (PAKTHI.

Ha ocHOBaHWM BBISBICHHBIX HOPUANYECKUX (AKTOB, MOICKAIINX
JIOKa3bIBAaHUIO, YCTAHABIIMBAIOTCS JIOKA3aTeNIbCTBA, 0€3 KOTOPHIX HEBO3MOKHO
pa3pennTh CYIIECTBYIOIIEE JIET0.

@Daxkmul, He noonexcawue O0okazvleaHuro. B 3aKOHOAATENHCTBE
YCTaHOBJIEHO MPaBUJIO, COTJIACHO KOTOPOMY HEKOTOpbie (aKThl HE JOJHKHBI
nokazeiBaThess  (c1.182  TTIK). DOrto  dakrel, TpuU3HAHHBIE  CYI0M
OOIIEN3BECTHBIMU, A TAKKE MPEIOAUIINAIBHO YCTAHOBIEHHBIE (DAKTHI.

Cyn mpuzHaeT oOIEen3BeCTHBIMU (DAKThI, €CIIM OHU W3BECTHBI IIHMPOKOMY
KpYTY JIMII, B TOM YHCJIE Cy/y, paccMarpuBaroiiemy aeno. OOImen3BecTHbIC (PaKThI
HOJpa3IeIISTIOTCS Ha: BCEMUPHO M3BECTHBIE; U3BECTHBIE HA TeppuTopun PecryOmmku
benapychk; nokanbHO U3BECTHBIC, T.€. U3BECTHBIC HA OTPAaHUYEHHON TEPPUTOPHH.

[petoquimanbabie GakThl — 3TO (aKThl, YCTAHOBICHHBIE BCTYMHUBIINMU B
3aKOHHYI0 CHJIy pEHICHUSMU WIM T[PUTOBOPAaMHU Cylda W He MOJIeKAaIIne
MOBTOPHOMY JT0Ka3bIBaHUIO (4.4.2-4 cT.182 T'TIK). OcHOBOI NperoauIMaIbLHOCTH
(baKTOB SABISIETCS 3aKOHHAS CHJIA CYICOHOTO PEIICHHS WU TIPUTOBOPA.

3. Ilo oOmemy mnpaBwiy Kakgas CTOpPOHAa JOJDKHA JOKas3blBaTh Te
00CTOSITENHCTBA, HA KOTOPHIE OHA CChUTACTCS KaK HA OCHOBAaHUE CBOMX TPEOOBaHUIA
u BozpaxkeHu# (4.1 c1.179 I'TIK). OnHako B HEOOXOAUMBIX CITy4asiX Cy/ OKa3bIBaeT
COJICHCTBHE YKa3aHHBIM JIMIIaM B coonpannu qokaszarenseTs (c1.20 ['TIK).

OO0s3aHHOCTH TIO JTOKA3bIBAHHWIO PACTIPEICISIIOTCS B COOTBETCTBHH C
MPUHIUIIAMH  COCTA3ATEIBHOCTH M MPOLECCYalbHOTO pPaBEHCTBA CTOPOH.
VYKkazaHHOE€ TMpaBWIO PACOPOCTPAHSETCSs W HA JAPYIUX  IOPUAHYECKHU
3aMHTEPECOBAHHBIX B UCXOJIE JIeJia JIULI.
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HckmroueHneM u3 oOIIEro mpaBuiia SBISETCS OEHCTBUE NPE3yMILMA,
KOTOpblE OCBOOOXKIAIOT OJHY W3 CTOPOH OT JOKa3blBaHUS TOTO WM HHOTO
dakta. B cootBercTBUUM € 4.2 cT.179 I'TIK (hakThl, KOTOpBIE COTJIACHO 3aKOHY
MPEANOoIaraloTcsi yCTaHOBJICHHBIMM, HE MOMJEXKAT TOKa3bIBAHHMIO, OJHAKO B
ONMPOBEP)KEHHE HUX MOIYT OBITh TPEACTaBICHBl JOKa3aTelabCcTBa. Takue
MPEANOJIONKEHNS (MPEe3yMIIIUA) YCTAaHOBJIICHBI B OTHOIICHUHM psiga (pakToB
(manpumep, 4.1 c1.193 TI'TIK).O6s3arensHo TpeOyercs YAENUTb BHUMaHUE
MIPOLIECCYATIBHOMY 3HAYEHUIO JTI0Ka3aTeIbCTBEHHbBIX MIPE3YMITIIUH,
3aKpEeIIEHHbIX B HOpMaxX MaTepuaIbHOro Mpasa.

4. B coorBerctBuu co c1.180 I'TIK cyn mpuHHMaer K pacCMOTpPEHHUIO
TOJILKO T€ U3 MPEACTABICHHBIX J10KA3aTENbCTB, KOTOPbIE UMEIOT 3HAYCHHE NS
nena (omuocumole).

Jlonycmumocms NOKa3aTeNbCTB XapakTepU3yeT (PopMy T0Ka3aTeNbCTB U
O3HAYaeT, YTO OOCTOSTENbCTBA J€Jla, KOTOPhIE IO 3aKOHY JOJKHBI OBITh
NOJITBEPKACHBl  ONPENIETICHHBIMU  CPEJICTBAMM  JIOKAa3bIBaHUS, HE MOTYT
MOATBEPKIAThCA HUKAKUMU JpyrumMu fokazarensctBamu (c1.181 I'TIK).

K nmonmyctuMocTu A0Ka3aTenbCTB BBIABUTACTCS Pl TPEOOBAaHUIA:

- JIOTyCTUMOE JI0Ka3aTeJIbCTBO JOHKHO OBITH MOJYYEHO M HCCIEAOBAHO
TOJIBKO B COOTBETCTBUU C JIEUCTBYIOIIMM 3aKOHOJATENbCTBOM. Ecnmu mnpu
NOJIYYEHUH  JIOKA3aTelbCTBa, €ro  HCCIENOBAaHUU  OBLIO  HApPYIIEHO
3aKOHOJIATENbCTBO, JAOKA3aTEIbCTBO HE MPUOOPETAET CBOMCTBA JOMYCTHUMOCTH,
CJIeI0BaTEIbHO, HE MOXKET OBITh MOJI0KEHO B OCHOBY CY/I€OHOTO PEIICHNUS;

- JIOIyCTUMOE  JI0Ka3aTelbCTBO  JOJKHO  OBITb  TOJY4YEHO U3
OMpPEICJICHHBIX B 3aKOHE CPEICTB JOKa3bIBAHHUS.

B TITIK otmedyeHO, 4YTO Cya OLEHHUBAET HE TOJBKO OTHOCHUMOCTD,
JOIyCTUMOCTh JOKA3aTelIbCTB, HO M JOCTOBEPHOCTh KaXKJIOrO JOKAa3aTeJIbCTBA B
OTHEJIBHOCTH, a TaKXe JIOCTaTOYHOCTh M B3aMMHYIO CBSI3b JOKA3aTEIbCTB B HX
coBoKyInHOCTH (4.2 c1.241 I'TIK).

5. Knaccudukarms qoka3aTeabCTB B TPAKIAHCKOM MPOIIECCE TMPOBOIUTCS
[0 Pa3IMYHBIM OCHOBAHUSIM: MO UCTOYHHUKY, MO XapaKTepy CBA3U C MCKOMBIM
dakTom, 1o crocoly GhopMHUpPOBaHUS JT0KA3aTENbCTB. BMecTe ¢ Tem, B Teopuu
TPaXIAHCKOTO TPOIECCYAIbHOTO TpaBa KiIacCHU(UKAIMS  JTOKA3aTEeIhCTB
u3jaraeTcs no-pazHomy. I[loaToMy, cieyeT U3ydnTh pa3iaudHble TOUKHU 3PECHHUS
10 IaHHOMY BOIIPOCY.

6. B 4l c1.241 TTIK cdopmynupoBaHbl CIAEAYyIOMNUE OCHOBHBIC
MIPUHIUIIBI OLEHKH CYJIOM JI0KAa3aTEIbCTB:

- CyJ1 OLIEHUBAET JOKA3aTEJIbCTBA [10 CBOEMY BHYTPEHHEMY YOEKICHHUIO;

- OLEHKAa OCHOBBIBAETCS HA BCECTOPOHHEM, IIOJHOM M OOBEKTHBHOM
MCCJIeTI0BAaHUH BCeX (DAKTOB, BXOASIINX B MPEAMET JTOKA3BIBAHUS TIO JIETY;
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- KaXJ0€ I0KAa3aTelIbCTBO OLICHUBAETCS C TOYKU 3PEHUS OTHOCUMOCTH,
JOIIyCTUMOCTH, JOCTOBEPHOCTH, @ BCE JOKA3aTEIbCTBA B COBOKYITHOCTH — TaKXKeE
C TOYKHU 3PEHHUsI JOCTATOYHOCTH IS pa3peLICHUs ea;

- HA OJHO M3 [JOKasaTeJbCTB HE HMEET Ul Cyda 3apaHee
YCTAHOBJICHHOW CHJIBIL.

Ili1an ceMMHAPCKOTO 3aHATHUSA

1. TlonsiTue cyaeOHOToO JOKa3bIBAaHUSA M JOKA3aTEIbCTB B T'PaXKIAHCKOM
poriecce.

2. Tlonarne u ompeaeneHue MpeaMeTa AOKa3bIBaHHUS MO KOHKPETHOMY
neny. @akThl, HE OAJIeXKAIIUE TOKA3bIBAaHUIO.

3. OOs3aHHOCTh JIOKAa3bIBaHWS W TPEJCTABICHUS] JIOKA3aTENIbCTB.
Jloka3aTenbCTBEHHBIE MPE3YyMITLINH.

4. OTHOCUMOCTb JI0Ka3aTEIbCTB U JOMYCTUMOCTh CPEJCTB J10KA3bIBAHUSI.

5. Knaccuduxkanus 1oka3atenbCTB.

6. O1leHKa 10Ka3aTeILCTB.

3aoaua 1. IBanoB obpatuics B cyn ¢ uckom k lllupsieBy o 3amure yectu
M JIOCTOWHCTBA. B MCKOBOM 3asBJICHHH OH yKa3aj, YTO B NMPUCYTCTBUU WICHOB
TpymoBoro koyuektuBa LllupsieB oOBHHMI €ro B Kpake MOOWIILHOTO TejedoHa
n3 cBoero croma. OH mpocwn 00s3aTh OTBETYHMKA  ONMPOBEPTHYTH
pacmipocTpaHeHHBIE O HEM TIOpOYAIHe CBEICHHUS.

Kaxue ¢paxmul 6xooam 6 npeomem ookazvieanus no oannomy oeny? Kax
pacnpeoensitomcsi 0053aHHOCIU NO UX OOKA3bI8AHUIO?

3aoaua 2. TaBpunoBa oOpaTwiach B cyn ¢ HUCKoM K CuaopoBodl u
JlazapeBoii O B3bICKaHMHM JACHEX)HOW cymMMbl B paszmepe 3000000 pyoGxeir. B
MCKOBOM 3asiBICHUU ObUIO YKa3aHO, YTO OTBETUHMIIBI COBEPIIMIIN KPaXy JICHET
U3 €€ KBapTUPBl B YKAa3aHHOM pa3Mepe, 3a YTO OCYKJICHBI IPUTOBOPOM CY/a,
OJIHAKO yIIepO HE BO3ZMECTHIIH.

Hctuna, KpoMe KONMM TNPUrOBOpa Cyna, JAPYTHUX JI0Ka3aTeNIbCTB,
MOATBEPXKAAIONIUX €€ TpeboBaHUe, Cyqy He mpeacTaBuia. [lo ee MHEHHIO, UCK
SIBIISIETCST O€CCIIOPHBIM.

IIpasa nu I'aepunosa?

Nudpopmanuonnas yactb
Hopmamusnbvie npasogvie akmul

1. T'K. Cr.153, 179, 372, 545, 750, 888, 933, 942, 948.
Ne—-1,2,3, 31, 33.
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Cneyuanvuas rumepamypa
Ne — 87, 88, 89, 93, 95, 108, 114, 115, 116, 117, 128.

Tema 16. CpeacTBa 10Ka3bIBAHUSA B IPAXKIAHCKOM MpoLecce

I1nan gexknun
. OOBsICHEHHUS CTOPOH U APYTUX IOPUINUECKU 3aUHTEPECOBAHHBIX JIUII.
. CBuzerennCckue MoKa3aHus.
. IlInceMeHHbBIC JOKAa3aTEIbCTBA.
. BemecTBeHnnble JoKa3aTeabCTBA.
. 3aKJII0UYECHHE IKCTIEPTA.
. 3BYKO-, BUJICO3AIUCH U JIPYTHE CPEACTBA JOKA3bIBAHUA.

AN DN AW~

1. Crates 178 TTIK ompenensieT, 4To K CpeJACTBaM JOKa3bIBaHUS B
TPAKJIAHCKOM  MPOIECCEe  OTHOCATCS  OOBSICHEHHUS CTOPOH U JIPYTHUX
3aMHTEPECOBAHHBIX B UCXOJIC JI€Jia JIUI], MOKa3aHUs CBUAECTEIEH, MUChbMEHHbBIE U
BEIIICCTBEHHBIE JI0KA3aTEIbCTBA, 3aKJIIOUCHMSI DKCIEPTOB, a TakKXKe ApYyrue
HOCUTENM WH(OpMAIMHU, €CIM ¢ UX MOMOIIBI0 MOXKHO IOJYYHTh CBEICHHUS O
(akTax, UMEIONINX 3HAUYCHHE JJIS MPABWIIBHOTO pa3pelieHus Jiea.

Kpome ykazaHHBIX B HA3BaHHOM CTaThe B KAYECTBE CPEJICTB JIOKA3bIBAHUS
MOTYT BBICTyNaTh Tak)Ke€ 3BYKO3AIlMCH, BHUJICO3AIMCHU, KHHO- U BHUJICO(DWIBMBI,
3aKJIFOYEHUS] TOCYJApCTBEHHBIX OPraHOB, MPOTOKOJBI  IMPOLECCYaTbHBIX
nevictBuit (cr.c1.229 231 I'TIK).

ObvscHeHuss cmopor u 0py2ux 3auHMepeco8aHHbiX 8 ucxooe oena uy —
ATO COOOIIEHUS Ha3BaHHBIX JIUII 00 U3BECTHBIX UM (haKTaX, UMEIOIINUX 3HAUCHUE
s paspenieHust jaena. OOBSICHEHHS CTOPOH M JIPYTMX 3aUHTEPECOBAHHBIX B
UCXOJIe JIeJIa JIUI] MOTYT OBITh IaHBI B MUCbMEHHOM M YCTHOH (hopMax.

OcC00EHHOCTh 3TOT0 CPEACTBA JOKA3bIBAHUS 3aKJIIOYACTCS B TOM, YTO
OOBSICHEHUS B CyJie AAIOTCS CAMHUMH 3aMHTEPECOBAHHBIMHU JIUIIAMH, KOTOPBIE
OJHOBPEMEHHO JIYYIII€ BCEX OCBEIOMJIEHBI O CYTHM pPAacCMaTPUBAEMOI0 CIOpA.
I'TIK BBOAMT crnienragbHOE TpeOOBaHHWE O HEOOXOAUMOCTH MPOBEPKH M OLICHKU
JAHHOTO cpenacTBa JokasbiBaHuda. Tak, 4.2 c¢1.183 I'TIK ycranaBiuBaeT, 4To
MPU3HAHUE CTOPOHOH (haKTOB, HA KOTOPHIX CTOPOHAa OCHOBBIBAET CBOHU
TpeOOBaHUS WM BO3PAXKCHMS, IS CyJda HE SBISICTCA 00sS3aTeNbHBIM. B 1.3
ct.183 T'TIK yka3zaHo Ha TO, YTO CyJI MOXET CUWTaTh NPU3HAHHBIA (akT
YCTAaHOBJICHHBIM, €CJIH Y HEro HET COMHEHHMH B TOM, YTO MpPU3HAHUE
COOTBETCTBYET OOCTOSATENIHLCTBAM JIea.

PazHOBUIHOCTSAMU OOBSICHEHHI CTOPOH M JAPYTrUX 3aUHTEPECOBAHHBIX B
HCXOJI€ €A JIUIL] SIBJISIOTCS YTBEPKACHUS U TPU3HAHUA.
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2. CornacHo ct.91 I'TIK cBugerenem siBIsieTcs U0, KOTOPOMY MOTYT
OBITL HM3BECTHBI KaKUe-IHOO CBeAeHHUSI 00 O0O0CTOATEILCTBAX, HMMEIOIINX
3HA4YECHUE JJIS EIa.

OCHOBY cs6udemenbckux nOKa3aHuti COCTABISIIOT CBEOEHUS O (akTax,
BXOJSIIMX B MPEIAMET JTOKa3bIBaHUS, KOTOPhIC, KaK MPaBUIIO, JTUYHO BOCIIPUHSITHI
CBUJICTEJIEM WJIM TIOYEPITHYTHI U3 JPYTOro U3BECTHOTO UCTOYHHMKA UH(OPMAIIUH.

Y.2 c1.186 I'TIK yka3bIBaeT Ha TO, YTO JIMIO, XOAATAHCTBYIOIIEE O BHI30BE
CBUJETENs, 0053aHO YyKa3aThb Cyny (akTbl, KOTOPbI€ CBHUIETEIb MOXKET
MOATBEPAUTh WM OMPOBEPTrHYTh, a TaKke ero (aMuiui, UMs, OTYECTBO U
MECTO JKUTEJIBbCTBA. IJTO TMOJOKEHUE COOTBETCTBYET NPABMIY OTHOCHMOCTHU
nokazatenbcTB (cT.180 I'TIK).

B03MOXHOCTh ydacTusi JTulla B KaUeCTBE CBUJETEINS 3aKOH CBSI3bIBAET CO
CIOCOOHOCTHIO JJAHHOTO JIMIIA TTPABUIILHO BOCIIPUHUMATH (DAKTHI U JJaBaTh O HUX
npaBuibHble mokazanus. Ctates 92 T'TIK conepkuT nepeueHs Jull, KOTOPhIE HE
MOTYT OBITh CBUJICTEIISIMH, & UMEHHO:

1) nwuma, KoTtopsle B Cculy (QU3UUYECKUX JUOO0 TMCUXHUYECKUX
HEJIOCTATKOB HE CIIOCOOHBI MPAaBUJIBHO BOCIPHHUMATH (PaKThl U JaBaTh O
HUX TPaBUJIbHBIC MOKA3aHUS;

2) mnOpeAcTaBUTENM MO TIPa)XJAHCKOMY Jely W 3allUTHUKH IO
YTOJIOBHOMY JIeJy - OTHOCHUTEIBbHO OOCTOATENbCTB, KOTOpbIE WM CTaju
U3BECTHBI B CBA3M C HCIOJHEHUEM OO0S3aHHOCTEH MPEIACTABUTENS WIH
3alIUTHUKA;

3) CBAIIEHHOCITYKUTEIH - 00 00CTOATENHCTBAX, CBEJIEHUSI O KOTOPHIX OHH
MOJIYYHJIU BO BPEMS HCIIOBEIU;

4) cynpu - 0 BOIPOCAaX, BO3HUKABIINX B COBEIIATEIbHON KOMHATE B CBSI3U
c o0cyXaeHuEM OOCTOSTEIIBCTB IIPU BHIHECCHHH CYASCOHOTO TOCTAHOBJICHUS T10
IPaXKIaHCKOMY WJIM YTOJIOBHOMY JIETY.

I['TIK He ycTaHaBIMBAET BO3PACTHBIX OTPAHUYEHUM IJIsI CBUIETEICH, HO
BBOJIUT HEKOTOpbIE MpOIleCCyalbHbIE OCOOEHHOCTH B OCYLIECTBJICHHE J0Ipoca
HecoBepieHHoneTHUX (cT.189 I'TIK).

[Ipouenypa paum mnoxasaHuii cuaeressimu  yperyiauposana [TIK.
[IponienypHble acmekTbl OOMpoca CBHAETENICH HAMpaBlIE€Hbl Ha IOJy4YEHUE
JNOCTOBEpPHBIX  TOKazaHuu. [lo 9AToOM  mOpuUYMHE  KaXIbld  CBHUJETEND
JONPAIINBACTCA OTHAENbHO. JIONMpOIIEHHBI CBUAETENb OCTAaeTCs B 3alie
CyneOHOro 3acellaHuisi, €Clu CyJ He pa3pemuT eMy yaanutbes. He naBmime
MOKa3aHUs CBUIETEIN HE HAXOMSTCS B 3ajie CyJe0HOr0 3aceJaHus.

Bce cBunerenu HageneHsl npoieccyaibHbiMu paBamu (cT.c1.9495 T'TIK),
u niporeccyalibHbiMU 00s3aHHOCTAMU (cT.93 T'TIK).

3. Crates 192 TTIK, ne mpuBoas AcHUHUIIUNA  HNUCbMEHHBIX
odokazamenbcme, COAEPKUT MEPEUCHb HEKOTOPBIX MX BUJIOB: O(UIMATBHBIE U
YaCTHBbIE JOKYMEHTHI, MEPENUCcKa, 3aMUCU JIETOBOTO WJIM JUYHOTO XapakTepa.
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OTOT NepeYeHb HE HOCUT MCUEPIIBIBAIOLIET0 XAPAKTEPA, TAK KaK K TUCbMEHHBIM
NOKa3aTeNbCTBAM MOXHO OTHECTH M JpPyTHME€ JOKYMEHTBI, COJEpIKalue
CBeJIeHUs O (paKkTax, UMEIOIINX 3HAUYECHUE TS Aela.

B ropuamyeckoid JMTEpaType BBICKA3bIBAETCSI MHEHHE O TOM, 4TO
J0Ka3aTeIbCTBA — ATO JIIOObIE MaTEpUAIbHBIE MPEMETHI, CIIOCOOHBIE COXPAHSATh
HAHECEHHbIE HA HHUX NUCBMEHHBIE 3HAKH, COAEPKAIIME MBICIM YEIIOBEKa U
Jpyrue CBeJICHMS O MOAJIEkKAIINX JOKA3bIBAHUIO (haKTaX.

[luceMeHHbIE  J0Ka3aTeNbCTBA  KIACCU(DUUIUPYIOT: 1O  CYOBEKTY
(opunmanbHbple W 4YacTHele); 1o  (Gopme  (MpoCThbie, HOTAPUAIBHO
yIOCTOBEPEHHBIC); MO crtoco0y GpopMupoBanus (MOAJIMHHBIC U KOTTUH).

[Ipouenypa wuccieqoBaHus MUCBMEHHBIX JOKA3aTeIbCTB B CYIeOHOM
3acelaHuM OCYILECTBIsIeTCA B ()OpME OIJIALIEHUSI B CYJAC€OHOM 3aceaHuM U UX
OpPEABSIBICHUA  JIMIAM, YYacTBYIOIUIMM B  Je€J€, MpEeACTAaBUTENsAM, B
HEOOXOIMMBIX clTydasx sKkcreptam u cuaetensm (ct.197 I'TIK).

B coorBerctBumM co c1.198 TTIK B nensix oxpaHbl TalHbI NEPENUCKH M
TenerpadHbIX COOOIEHHI JIMYHAS MEPENUCKa U JIMYHbIE TesierpadHbie COOOIIeHuUS
rpaXJaH MOTYyT OBbITh OIJIAIlIeHbl B OTKPBHITOM CyJeOHOM 3aceaHduu TOJBKO C
COTJIacHs JIUII, MEXy KOTOPBIMH 3Ta MEperucka 1 TeaerpadHbie COOOIEHHS UMENTN
mecto. B mpoTMBHOM ciydae Takas Iepernucka M TejerpadHble COOOLIEHUS
OIJIAILIAOTCS U UCCIIEAYIOTCS B 3aKPHITOM Cy/1€0HOM 3acelaHHu.

4. BewjecmeenHvimMu 00KA3amenbCmeamu SIBISIIOTCS MIPEIMEThI, KOTOpbIE
Omarojapss COXpaHMBIIMMCS Ha HHUX CleJaM BO3AEHCTBUs, (Qopme, Ipyrum
CBOMCTBaM M KadecTBaM WJIH MECTY HAXOXJEHUS MOTYT CIYKHUTb CPEICTBOM
yCTaHOBJICHUS (aKkTOB, UMEIONIUX 3HaueHue 11 aena (cr.201 I'TIK).

N3 3akoHOmaTenbHOW JACPUHMLIMM  BEUIECTBEHHBIX JOKa3aTeNIbCTB
IPOCMAaTPUBAIOTCS UX IPU3HAKHU:

- 3TO MPEAMETHI, & HE JIMYHBIE JOKA3aTEIbCTBA,;

- STH TPEAMETbl CIY)XaT CPEJCTBOM YCTaHOBJIEHHUS OOCTOSITENILCTB,
MMEIOIINX 3HAYEHUE U1 PACCMOTPEHUS U Pa3pelLCHUs 1EI1a;

- OOBEeKTBl, KOTOpble Ojarofaps COXpPaHUBIIMMCS Ha HHX CleaMm
BO3JeiicTBUS, (hopMme, APYIMM CBOMCTBAM M KauecTBaM MM MECTY HaXOXIECHHS
MOTYT CITy’KHTbh CPEJICTBOM YCTaHOBJIEHUS (PaKTOB, UMEIOIINX 3HAYCHUE I JeTa.

Cornacno ct.203 I'TIK BemecTBeHHbIE TOKa3aTEIbLCTBA XPAHSITCSA B JIEJIE
WU OTACJIBHO OT HEro B IOMELIEHHMM cyna. lIpenMersl, KOTOpbIE B CHIIy HX
IPOMO3JKOCTH WJIM [0 WHBIM NPUYMHAM HE MOTYT OBITH JIOCTaBJIEHBI B CYZ,
OCTaBIIIFOTCS. 1O MECTYy MX HaxOXIEHHUA W IMepeAaroTcs Ha XpaHEHUe
BiazenbliaM 00 MHBIM JulaM. B mo0oM  cioydyae  BEIIECTBEHHOE
JI0Ka3aTeNbCTBO JOJDKHO OBITh MOAPOOHO OMHUCAHO B MPOTOKOJIE OCMOTpa C
yKa3aHHEM MECTa €r0 Hax0XJICHHUS U TI0 BOZMOXXHOCTH coTorpadupoBaHo.

Kaxk mpaBuiio, BelIeCTBEHHbIE JOKA3aTEIbCTBA XPAHITCS O BCTYIUICHUS B
3aKOHHYIO CHJTy CYZ€OHOIr0 MOCTAaHOBJICHHUS.
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BemecTBeHHbIE TOKA3aTENbCTBA OCMATPUBAIOTCS B CYA€OHOM 3aceaHuu
CyIOM, MPEABSIBISIIOTCA I OCMOTpa IOPUIMYECKHM 3aMHTEPECOBAHHBIM B
UCXOJe Jejla JIMIAaM, a B CIIy4ae HEOOXOAMMOCTH - TakKXKe OJKCIepTam,
CHEIUANTNCTaM U CBUIETEIISIM.

Cya mo xopaTailCTBY IOpPUIMYECKH 3aMHTEPECOBAHHBIX B HCXOJE Jela
JUI WIK 10 COOCTBEHHOM WHULIMATHBE MOKET MPOBECTH OCMOTP MECTHOCTH,
MOMEIIEHHSI, TPAHCIIOPTHOTO CPECTBA, a TAKXKE MPEIMETa, €CIIH MOCIEIHUN He
MOKET OBbITh 0CTaBjeH B cyaA. O MPOU3BOACTBE OCMOTPA HA MECTE CYJ BBIHOCUT
onpenenenue (c1.206 I'TIK).

5. Jlns pa3bsICHEHMs] BO3HMKAIOUIUMX MPHU PACCMOTPEHHUU JieJia BOIPOCOB,
TpeOyIOMX CHeNUalbHbIX MO3HAHUN B OOJACTH HAyKW, MUCKYCCTBA, TEXHUKU
WM UHBIX cepax AesTeIbHOCTH CyJl Ha3HaudaeT skcnepTtu3y (cr.216 I'TIK).

OkcnepTtu3a MOXET ObITh Ha3HaueHa B TMOpsAJKe oOecredeHHs
JI0Ka3aTeIbCTB, NP MOATOTOBKE Jeja K CIYIIAHWI0 WIM B XOJ€ CyAeOHOro
paszOupartenbcTBa. [Ipy paccMOTpeHHH TPaKIAHCKUX JIeT MOTYT Ha3HAa4yaThCs
pa3Iu4HbIe HKCIIEPTHU3BI: KPUMHUHAIMCTUYECKHE, OyxranTepckue,
OuoJornYecKkre, ToBapOBEIYECKUE U APYTHE.

Paspemenue cynom mpu pacCMOTPEHUHU Jeia BOIPOCOB, TPEOYIOMIMX
CHEIUANbHBIX TO3HaHWM, 0€3 Ha3HAueHUsA OKCIEPTU3bl BJIEUET OTMEHY
CyZ1eOHOTO pelIeHUsI.

OKcnepTu3bl MOXKHO KJIacCU(PUIMPOBATh: B 3aBUCUMOCTH OT MeECTa
npoBeieHus (MPOBOAMMBIE B CyZIeOHOM 3aceflaHUM U BHE Cy/a); IO KOJIMYECTBY
YYacTBYIOLIUX 3KCNEPTOB (MHAWBUAYAJIbHBIE U TPYIIIOBHIE); B 3aBUCUMOCTH OT
TOTO, KakoW IO MOPSAKY SBISETCS SKCHepTu3a (NMEepBUYHBIC, NMOBTOPHBIE U
JOTIOJIHUTEIIbHBIE); B 3aBUCUMOCTH OT Y4YacTHs B DKCIEPTU3E CIEHUAIUCTOB M3
OJIHOW WMJIM pa3HBIX 00JlacTel (KOMUCCHOHHASI M KOMILJIEKCHAs ).

O Ha3HAaYeHUU DSKCHEPTU3bl BBIHOCUTCS OINPENEIECHUE, B KOTOPOM
yKa3bIBAIOTCS OCHOBAHUSI TPOBEACHUSI JIKCIEPTU3bI, (aMuiusi, COOCTBEHHOE
UM, OTYECTBO OJKclepra (IKCIEPTOB) WJIM HAWUMEHOBAaHHWE JSKCIEPTHOIO
YUPEXKIEHUS, B KOTOPOM JOJDKHA OBITh MpPOBEJEHA SKCIEPTHU3a, BOIPOCHI,
IIOCTABJICHHBIE TEpel O3KCHEPTOM, M MaTepHalibl, IPEIOCTaBICHHBIE B
pacrnopspKeHUe JKCIepTa, CPoK, B TEUEHHUE KOTOPOro JIOJKHA OBITh IMPOBEICHA
AKCHepTH3a U npegocTaBieHo 3akintouenue (4.3 cr.221 I'TIK).

6. Ayouo — u e6udeozanucu W WHBIE HOCUTENIN WH(OpPMAIUK HA3BaHBI
3aKOHOJATEIBCTBOM B KAUYECTBE CAMOCTOSATEIBHOIO CPEICTBA 1I0KA3bIBAHUS.

I['TIK He comepxuT AedWHUIIMU HOBOTO J0KAa3aTEIbCTBAa, HO 0CO0O0
pEryinupyer ero AonycTuMocTb. He MoXeT ObITh MCHOJIb30BaHA B KAYECTBE
JI0Ka3aTeNbCTBA 3BYKO- MJIM BUJE03aIUCh, MOJYyUYEHHAsA CKPBITBIM MyTEM, 3a
HCKJIIOUEHUEM CJIy4aeB, KOIJa Takas 3alliCh JOMYCKAaeTcs 3aKoHOM (4.3
cT.229 I'TIK).
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Ha nmunax, xomataiiCTBYIOIUX O JOIYCKE TaKUX CPEACTB AOKa3bIBaHUS, B
cootBercTBUM € 4.l ¢1.229 I'TIK nexur 00s13aHHOCTh YyKa3aTh TEXHUYECKUE
JAHHBIE O CHUCTEMax 3alMCd W BOCIPOU3BEACHUS, IMO3BOJIAIOUNIUX CYIy
BOCIPHUHATH HHPOPMALIHIO.

IlnaH ceMUHAPCKOrO 3aHATHS
1. OOBsAICHEHUS CTOPOH U APYTUX IOPUAMYECKH 3aUHTEPECOBAHHBIX JIUII.
2. CBuaeTENBCKUE TOKA3aHMUS.
3. [luceMeHHbIE AOKa3aTENbCTRA.
4. BeniecTBeHHbIE JOKA3aTEIbCTBA.
5. 3akitoyeHue >KcnepTa.
6. 3ByKO-, BUJICO3aUCh U IPYTUE CPEACTBA JOKA3bIBAHMUS.

3aoaua 1. KpacoBckas mojana B CyJ UCKOBOE 3asiBJICHHE O TIPU3HAHUH €€
Cymnpyra yTPaTUBIIMM TPaBO TOJIb30BAHUS KWIBIM MOMEIICHHEM. B kadecTBe
MUCbMEHHOTO JI0Ka3aTeIbCTBA OHA MPEJACTaBWjIA TOIINMCAHHOE COCEISIMHU I10
JIOMY 3asBJICHHE, aJpECOBAHHOE CYAy, O TOM, YTO OTBETYHK JIOJTOC BPEMS B
JAaHHOW KBapTupe He mnpoxupaeT. [logIMHHOCTH TOANUCENH YIOCTOBEpEHA
HaYaJIbHUKOM >KWJIHIITHO-IKCIUTYaTalIMOHHOM CITYKOBI.

Hensemces i 0annoe 3as6nenue NUCbMeEHHbIM 00KA3amebCmeoM?

3aoaua 2. B cyn moctymmio uckoBoe 3asBieHue Kyumapea k OAO
«ABTO» O BO3MENIICHUH Bpeja, MPUYMHEHHOTO €ro 370pOBbIO, a HMEHHO:
3aTpaThl Ha MpUOOpeTeHHEe JIeKapCTB, MPOTE3UPOBAHUE, PACXOIbl HA
NPENICTOSIIIee CAaHATOPHO-KYpPOPTHOE JieueHWe. Bpen mnpuunHeH Hae3goMm
aBTOMAIIIMHBI, IPUHAJJICKAIIEH OTBETUHKY.

Kaxue obcmoamenvcmea, kakumu cpeocmeamu OOKA3bIBAHUS U KeM
00JI2ICHBL ObIMb NOOMBEPIHCOEHbL?

Nupopmanuonnas yactb
Hopmamuensie npagogvie axmul
1. T'TIK. Cr. 183 — 231.
Ne—-1, 2,31, 33.

Cneyuanvnas rumepamypa
Ne — 75, 90, 92, 97, 108, 110, 114, 115, 117.
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Tema 17. CoOupanue, odecnieueHue, IpoBepKa M OLEHKA
A0Ka3aTeJIbCTB

ILinan gekuuu
1. Cobupanue 10Ka3aTeNbCTB.
2. ObecrieueHre T0Ka3aTEIbCTB.
3. CyneOHble MOpy4EHHUS.
4. IIpoBepka q0Ka3aTEIbCTB.
5. OueHka J10Ka3aTeNbCTB.

1. B coorBercTBHM ¢ TpHUHIMUIOM cocTszaTenbHocT (¢1.19 T'TIK) un
c1.232 T'TIK moka3zaTenbCcTBa COOMPAIOTCS W MPEACTABISIOTCS CYAy CTOPOHAMU
U JIPYTHUMH FOPUINYECKA 3aMHTEPECOBAHHBIMU B UCXO/IC JIeNa JIUIIAMHU.

BriensoT cienyronme crnocoobl COOMpaHusl I0Ka3aTeIbCTB:

- BBI3OB CBUJICTCJICH;

- BBIJIAaYa 3ampoca CcyjJa Ha PYKH 3aWHTEPECOBAHHOW CTOpPOHE IS
NIOJTYYCHHUS JI0KA3aTeNIbCTBA M IEPEavyy €ro B CY/I;

- IPUBJICUCHHE CIICIIMAJINCTA;

- Ha3HAYEHUE dKCIIEPTHU3HI;

- BBITIOJTHEHHUE CYJIEOHOTO MTOPYUCHHUS;

- oOecreueHne JOKa3aTeabCTB;

- ucTpebOBaHWE JIOKA3aTEIbCTB CYJAOM OT JIMIl W OpraHu3amuii. Y
KOTOPBIX OHU HAXOJIATCS, IO XOAaTalCTBY 3aMHTEPECOBAHHBIX JIUII.

Ecmm mpeacraButh B Cya  3aTPYAHHMTENIBHO WJIM  HEBO3MOXKHO,
3aMHTEPECOBaHHAsI CTOPOHA BIIPABE MPOCHUTH CYJl 00 OKa3aHWM i COJNCUCTBUS B
stoM (cT1.20 I'TIK).

2. QOobecneuenue Ookazamenbcme  — ITO CrMocod ux Qukcanuu. B
coorBeTcTBUM cO cT.234 ITIK numa, wMmerompe OCHOBAHUS OIacaThCs, YTO
MIPEJICTABIICHUE HEOOXOMUMBIX JUISI HUX JIOKA3aTEeJILCTB CTAHET BITOCIIEACTBUN
HEBO3MOKHBIM WJIM 3aTPYJAHUTEIBHBIM, MOTYT XOJIaTaliCTBOBATh IEpel CYAOM 00
00eCIIeUeHUH ITHX JIOKA3aTEeIbCTB KaK JI0, TaK | ITOCTIE BO30OYKICHHUS Jiejia B Cy/IE.

Bormpoc 06 o6GecrieueHnn 10Ka3aTelIbCTB MOKHO ITOCTABUTh B CYJE KaK J0
BO30YXKIEHHUS JIeIa, TaK U TOCIIE.

B nensax obecrnieueHust 10Ka3aTelbCTB Cy/Ibsl COBEPIIACT MPOIeCCyaabHbIE
NI CTBHS, HAITpaBJICHHBIC HA 3aKPEIICHUE W COXPAHCHUE ITHUX JOKA3aTeIIbCTB.

3asBHUTEIh U JIPYTHE FOPUIUYSCKHA 3aMHTEPECOBAHHBIC B MCXOJIC JCNa JIIA
M3BEIIAIOTCS O BPEMEHH M MECTE PACCMOTPCHHMS 3asBIICHUS, OJTHAKO MX HESBKA HE
SBIIICTCSl  MPEISITCTBUEM K PAacCCMOTPEHHIO  3asBIICHUST 00  oOecIiedeHnH
JI0KA3aTeIbCTB U COBEPIICHUIO HEOOXOIUMBIX IPOIIECCYaTbHBIX JCHCTBUH.

[IpoTokombl  gompoca  CBHACTENIEH, OCMOTpa  IMCBMEHHBIX U
BCIIICCTBCHHBIX JOKA3aTeIIbCTB, JIPYrHe COOpaHHBIC B IMOPSIKE OOeCTICUCHUS
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MaTepualibl MEepealoTcs B CYJ, PacCMaTpUBAIOIIMKI €70, C yBEAOMJIEHUEM
IOpUJIMYECKU 3aMHTEPECOBAHHBIX B ucxojie nena jull (ct.236 I'TIK).

3. IlpomeccyanbHble AEUCTBUS MO TMOJMYYEHUIO J0KA3aTE€IbCTBEHHOU
uHpopManMKy, Kak TMPaBUIO, COBEPIIAIOTCS CYIOM, paccMaTPUBAIOIIUM
rpakgaHckoe zeno. Bmecrte ¢ Tem, MHOI/AA [OKa3aTelIbCTBO HAXOJUTHCS B
JIpYyroil MECTHOCTH, Ha KOTOPYIO PacpOCTpaHsIeTCsl OPUCAUKLINS IPYroro cyaa.
B cootBerctBumn co cr.238 I'TIK cya, paccMarpuBaromuid A€o, B ClIydae
HEOOXOIUMOCTH COOUpPAaHMs JOKA3aTeIbCTB B JAPYrOM TOpOAE€ WM pailoHe
nopy4Jaer COOTBETCTBYIOLLIEMY cyny IPOU3BECTH oTpeJieNIeHHbIC
IIPOLIECCYAIIBHBIE CHCTBUS.

B ompeznenennn o cyaeOHOM MOPYYEHUH KPATKO M3Jaraercs CyHIECTBO
paccMaTpUBaeMOro Jiejia, YKa3bIBatOTCA (haKThl, MOJJIEKAIIUE BBISICHEHUIO,
JTI0Ka3aTeIbCTBA, KOTOPBIC JTOJDKEH COOpaTh CYJI, BBIMOJIHSIONIMN MOpyYEHUE.
Orto ompeneneHue oO0A3aTENBHO ISl CyJa, KOTOPOMY OHO aJpecoBaHO, U
JIOJDKHO OBITh BBITIOJIHEHO B CPOK JIO JIBAJIIIATH THEW C MOMEHTA €ro MOoJydeHUsI.

Beimonnenue  cynaeOHOro  mopydeHus  0QOpMIISIETCS  MPOTOKOJIOM,
KOTOPBI BMECTE C JIPYTMMH TOJYYECHHBIMU JOKa3aTeIbCTBAMH, JTOJKEH OBITh
HEMEJJICHHO HaIpaBJIeH B CY/, PACCMAaTPUBAOIINIA J1E]10.

4. B COOTBETCTBMM C TPUHIIMIIOM HETOCPEACTBEHHOCTH Cy/e0HOe
pelieHre MOXeT ObITh OCHOBAHO TOJIBKO Ha TEX OKAa3aTelbCTBaX, KOTOpHIE
OBLIIM MCCIIEIOBAHBI CYZIOM, PACCMATPUBAIOLIUM JEJIO.

Yacte 1 c1.240 I'TIK rmacur: «B oCHOBY pelieHus 1Mo ey MOTYT OBITh
MOJIOKEHBl  JIMIIb  JI0Ka3aTelIbCTBAa,  MOJBEPTrHYTHIE  BCECTOPOHHEH U
00BEKTUBHOMN MPOBEPKEY.

Ecnu coOupanue qokazarenbCcTB IPOU3BOAMIOCH HE TEM CYJIOM, KOTOPBIT
paccMaTpuBaeT JeN0, CyJ BIpaBe IMOJOXUTh B OCHOBY pEIHICHUS OTH
JI0Ka3aTeIbCTBA TMPU YCJIOBUH, YTO OHHM OBUIM OIJIAllIEeHBI B CyJAeOHOM
3acelaHuM, TPEIBSIBICHB IOPUAMYECKH 3aMHTEPECOBAHHBIM  JIMIIAM U
UCCJIEIOBAaHBI B  COBOKYITIHOCTH CO BCEMH COOpaHHBIMH TIO  JIeTy
nokaszatenbcTBamMu  (11.24 mocrtaHoBieHust Ilmenyma BepxoBHoro Cyna
Pecnny6muku  bemapyce ot 28.06.2001 1. Ne 7 «O mnpuMeHEHUH HOPM
I'pasxkianckoro mpoleccyaJbHOrO0 KOJEKca IMPU PACCMOTPEHHH €1 B CYJE
MEPBOM MHCTAHIIUNY ).

5. B cootBerctBum co ct.241 T'TIK cya oleHuBaeT n0Ka3aTelbCcTBa IO
CBOEMY BHYTpPEHHEMY yOE€KJI€HHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM U
00BEKTUBHOM HCCIIEIOBAaHUH B Cy/IEOHOM 3aceJaHu1 BCEX BXOAIIUX B MPEIMET
JOKa3bIBaHUsl (PAKTOB, PyKOBOACTBYSCH MPU 3TOM TOJIBKO 3aKOHOM.

Kaxnoe nokazaTenbCTBO OLIEHMBAETCA C TOYKH 3PEHHUSI OTHOCHUMOCTH,
JOMYCTUMOCTH, JIOCTOBEPHOCTH, a BCE JI0KA3aTEJIbCTBA B COBOKYITHOCTH — TaK)Ke
C TOYKH 3pEHUS TI0CTATOYHOCTH JJIsS pa3pellieHHs Aea.
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CnenoBaTesibHO, MOXXHO BBIJACIHUTH CIEIYIOINIME MNPUHIMUIBI OLEHKU
J0Ka3aTEIbCTB!

1) cyn olleHMBaeT JOKa3aTeIbCTBA MO CBOEMY BHYTPEHHEMY YOEKICHUIO
(BHyTpeHHee YOexJeHHe — 3TO TBepAas yBEPEHHOCTb B TOM, 4YTO CJIEIaHbl
MpaBUJIbHBIE BBIBOABI 00 OTHOCUMOCTH, JIONYCTHUMOCTH, JOCTOBEPHOCTU U
JIOCTATOYHOCTH JJOKA3aTEIbCTB);

2) BHYTpeHHee YOEXJIeHHUE JIOJDKHO OBITh OCHOBAHO Ha BCECTOPOHHEM,
MOJIHOM M OOBEKTUBHOM HCCIEJOBAaHUU BCEX BXOJALIMX B MpPEAMET
J0Ka3bIBaHUs (PAKTOB;

3) npu OIEHKE JI0Ka3aTelbCTB CYA JOJDKEH PYKOBOICTBOBATHCS
TOJBKO 3aKOHOM.

[lnan ceMMHAPCKOTO 3aHATHUS
1. Cobupanue 10Ka3aTebCTB.
2. ObecneuyeHne 10Ka3aTEIbCTB.
3. CynebHble MOpy4eHHUS.
4. TlpoBepka JOKa3aTEIbCTB.
5. OreHKa 10Ka3aTeabCTB.

3aoaua 1. KopHeeB oOpaTuics B CyJ 110 MECTY PACCMOTPEHHS €0 UCKa K
JIMuTpueBy 0 BO3MEILICHUH BpeJa ¢ TpochOor JOoMpOoCcUTh cBUaeTe s HukonoBa
B TIOpsiiKe obecrieueHust JokazaTesnbcTB. [Ipu 3ToM oH ykasan, 4yto HukoHOB,
MPOXKUBAIOIIUKA B JIPYTOM TOPOJIe, Ye3KaeT B 3arpaHUYHYI0 KOMaHIUPOBKY.
KophueeB mosicaui, uro HUKOHOB MPHUCYTCTBOBAJ B MOMEHT IPUYMHEHUS €MY
Bpena JIMUTprEeBbIM.

Honoicen au cyo yoosremeopums npocvdy Kophneesa? Kaxoe nopsoox
obecnevenus 0okazamenbcme?

3aoaua 2. B palloOHHOM cCynae CaylajJoch Jeli0 Mo HMCKy TuroBa K
[[InpokoBOW O NMPU3HAHHWU 3ABEIIAHUS HEICHUCTBUTENBHBIM. THUTOB yTBEpKIall,
YTO B MOMEHT COCTaBJICHUS 3aBEILIaHUs HACIE0AaTeN b HAXOAUIICS B COCTOSIHUH
HEBMEHSIEMOCTU. ITOT (HaKT HCTEll TOATBEPAWI TOKA3aHUSIMHU CBHUICTENS
IlerpukoBa, cocena HaclienoAaTensl MO MajaTe, KOTOPbIM MPUCYTCTBOBAJ IpHU
coctaBieHun 3aBemanus. [lokazanust IleTpukoBa ymOCTOBEpPEHBI JeYalIUM
BpauoM, Tak Kak I[leTpukoB ObuT TsKeno OoJieH W dYepe3 J1Ba JHS [0
paccMOTpEHUs JieNa B CyAe CKOHYAJICH.

byoym nu npusnanwr 0okazamenbcmeom 3anucannvle 8paiom NOKA3AHUSA
llempuxosa?
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HNupopmanuonnas yacrb

Hopmamuenvie npagosvie akmul
1. T'TIK. Cr. 232 — 241.
Ne — 31.

Cneyuanvnas riumepamypa

Ne — 98, 108, 114, 115, 117.

Tema 18. Uck

ILnan Jeknuu
. IloHaTHe BCKa U eTo JIEMEHTHI.
. Bunnl uckos.
. IIpaBo Ha Hck.
. CoeuHeHrE U pa3beIMHEHUE UCKOB.
. PacniopsxeHue UCKOBBIMM CPEACTBAMU 3aIUTHI MTPaABa.
. CpencrtBa 3alIuThl OTBETUYMKA MPOTUB UCKA.
. O0ecneuenue ucka.

NN DN RN~

1. HckoBoe mNOpoOU3BOACTBO - OCHOBHOM  BHJ  T'PaKJaHCKOTO
cynornpou3BojacTBa. IIpaBuina HCKOBOTO TMPOM3BOJACTBA B TPAXKIAHCKOM
npolecce HOCSAT YHHMBEpCalbHBIM Xapaktep. OHU  sABIAIOTCS  0OIIUMU
paBUJIaMU CYJONPOU3BOICTBA 110 BCEM I'PAKJIAHCKUM JI€TIaM.

Hck sBnsercs mpoleccyalbHO-NPABOBBIM  CPEJICTBOM  BO30YXKICHUS
MCKOBOTO TIPOM3BOJICTBA U OJIHOBPEMEHHO CPEJCTBOM 3aIIUThl CyOBEKTUBHBIX
paB U OXPaHSIEMBbIX 3aKOHOM HUHTEPECOB.

JlelicTByOIIIEE 3aKOHOIATENBCTBO HE COAEPIKUT JIETAJIbHOTO ONIPEAECICHUS
ucka. B ropunnueckoil auTepaType BbICKA3bIBAIOTCS PA3IMYHbIE TOUYKH 3PEHUS
Ha MOHATHUE U CYLIIHOCTh HCKa.

Jlonroe Bpemsi B KaU€CTBE TOCHOACTBYIOIIETO B COBETCKOM MPOLIECCYaTbHON
HayKe CYIIECTBOBAJ MOAXO/l, B COOTBETCTBHH, C KOTOPHIM MCK pacCMaTPUBAJICS KaK
€IMHOE MOHSTHE, UMEIOILEE MPOLIECCYANbHYI0 U MaTEPHAIbHO-TIPABOBYIO CTOPOHBI
(A.A. JJo6poBonbckmii, C.A. MiBanosa, JI.M. Uedvot u ap.).

Jlpyrasi rpyImma y4eHbIX OTCTauBaja WA O JBYX CaMOCTOATENIbHBIX
MOHATUAX HUCKA: B MaTEpPUAIbHO-TIPABOBOM U MpoleccyanbHOM cMbiciax (M.A.
I'ypeuu, M.C. llakapsiH, A.T. bounep, .M. Ilatuneros, u np.).

B nocnennee Bpemsi Bce OoJiblliee  paclpOCTpPaHEHUE TMOIydaeT
YHUBEpCaJibHasi ~TOYKAa 3pEHUs HA TMOHATHE UCKa, CIVIAKHUBAIOLIAs
cymectBytoue npotuBopeuns (I'.JI. Ocokuna, B.A. MycuHn, u 1p.).
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[IpencraBnsercs, 4To HamboJiee YHUBEPCAIbHBIM OYyIET OIpe/ecHue
ucka, Kak mpebo8anus 3aUHmMepeco8aHHo20 Iuyd, 8blMeKaue20 U3 CnopHo2o
MaAmepuanbHo20 NPAsoOMHOULEHUSl, O 3AWUme C80e20 UU YYHCo20 Npaesa, audoo
OXpPAHAEMO20 3AKOHOM UHmMepeca, noodiexcauee pacCMompeHuIo U papeueHuro
8 YCMAaHO08/IeHHOM 3AKOHOM NOpsOKe.

[TporneccyanbHO# hopMOil UCKa SIBIASIETCS KCKOBOE 3asIBJICHUE.

Onemenmamu (COCTaBHBIMU YaCTSIMH) UCKA SIBJISIIOTCS :

lIpeomem ucka — KOHKPETHOE MaTepUaIbHO-TIPABOBOE TpeOOBaHUE UCTIIA
K OTBETUHMKY, BBITEKAIOIIEE U3 CIIOPHOTO MTPABOOTHOIIICHHUSI.

OcHosaHue UCKa — opuAnYecKrue (HaKThl, HA KOTOPHIX UCTEI] OCHOBHIBACT
CBOE MaTepUalIbHO-TIPABOBOE TPEOOBAHUE K OTBETUHUKY.

Hekotopeie  y4eHBIE-TIPOLIECCYAIUCTHl  BBIACISIOT B KadyecTBE
CaMOCTOSITEILHOTO BBIJICSIOT TPETUM DJIEMEHT — COJICpIKAHUE UCKA.

Cooepoicanue nucka — Buj (cioco0) cyneOHON 3aluThl, KOTOPBIM HCTEIT
MPOCUT NIPUMEHUTH. !

2. Vcku mpuHATO KiIacCUUIMPOBATH MO MaTepUaIbLHO-TIPABOBOMY U
IPOLIECCYAIbBHOMY MPU3HAKAM (KPUTEPUSIM).

[lo mamepuanvro-npasoeomy KpUTEPUIO UCKHU TOJPA3JEISAIOT HAa HCKH,
BBITEKAIOIME U3 TPAXKIAHCKUX, TPYIOBBIX, CEMEHUHBIX, KUIUIIHBIX, 36MEIbHBIX
Y MHBIX TIPaBOOTHOIIEHUH

[lo npoyeccyanvromy npu3HaKy UCKH KIacCUPULIUPYIOT Ha:

- UCKU O npusHaHuu — TpeOOBaHUS 00 YCTPAHEHUU CIIOPHOCTU H
HEOTPEJICIICHHOCTH B MTPABOOTHOIICHUSIX MEXY UCTIIOM U OTBETYHKOM;

- ucku o npucysicoenuu — TpeOOBaHUS 3aMHTEPECOBAHHOTO JIUIIA K CYIy
00s13aTh OTBETYMKA COBEPUINTH OMpPENEICHHOE NEUCTBUE WU BO3AEPKATHCS
OT €ro COBEPIICHUS;

Hekoropplie yueHbie — MpoLecCyalrcThl BBIICIAIOT MpeoOpa3oBaTeIbHbIC
UCKU B KQ4E€CTBE CAMOCTOSITEILHOTO BUIa HCKOB.

- npeobpazoeamenvhble UCKU — TpeOOBaHMS, HANpaBICHHBIE HAa CO3aHUE,
M3MEHEHUE WIH MPEKPALIEHUE CIOPHOIO MPAaBOOTHOLIECHUS MEXKIY HCTIOM U
OTBETYHUKOM.

3. Ilpaso Ha uck BKIIOYAET B ceOs MPaBO Ha MPEAbIBICHUE UCKA U TIPABO
Ha y/I0BJIETBOPEHHUE UCKA.

Ilpaso Ha npeovsenenue ucka — TPaBO 3aWUHTEPECOBAHHOTO JHIA Ha
oOparieHue B CyJl C UCKOM C IEJbI0 3aIlUThl HAPYIIEHHOTO WJIW OCIMOPEHHOTO
MpaBO WJIM OXPaHAEMOro 3aKOHOM wuHTepeca. IIpoBepsieTrcs cygom mnpu
MPUHSATUUA UCKOBOTO 3asiBJICHUS K MPOU3BOJICTBY Cy/a.

! Tuxunst, B.I'. I'paxxmanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 178.
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Ilpaso na yooenemeopenue ucka — NMPaBO 3aMHTEPECOBAHHOTO JIMLIA HA
peanus3anuio CBoero TpedoBaHus, oOpalleHHoro kK cyay. I[Iposepsercs cyqom B
XOJI€ PACCMOTPEHUS U pa3pelleHus aena.

Jlns peanuzany mpaBa Ha MpeAbsABICHUE HCKa TpeOyeTcs coOrofeHue
OTPENICNICHHBIX YCIOBUM, KOTOpbIE HMEHYIOTCS MPEANOChUIKAMU IpaBa Ha
MpEeAbSIBICHUE UCKA.

Obwumu npednocuvlikamu MpaBa HA MPEAbIBICHUE UCKA SBISIOTCS:

1) rpaxxgaHckas npoiieccyaibHasi IpaBOCIOCOOHOCTh UCTIA U OTBETYMKA
(ct.58 T'TIK);

2) moABEAOMCTBEHHOCTH Jiena obuiemy cyay (ct. 37 I'TIK);

3) OTCyTCTBHME BCTYNMBILEIO B 3aKOHHYIO CHIYy CYIEOHOrO peleHus,
BBIHECEHHOTO TI0 CIIOPY MEXTY TEMH K€ CTOPOHAMH, O TOM Ke MPEAMETE U 10 TEM
K€ OCHOBaHUSIM, WJIM OIPEENICHUs Cy/la O PEKPALEHUH MMPOM3BOJICTBA 110 JETy B
CBSI3U C OTKA30M UCTILIA OT UCKA WM YTBEPKIEHUEM MUPOBOT'O COTJIAIICHHUS] CTOPOH;

4) OoTCyTCTBME pEUIEHHsS TPETEHUCKOro Ccyaa MO CHOPY MEXKIY TEMH Ke
CTOpPOHAMH, O TOM >K€ MPEIMETEe U IO TEM K€ OCHOBAHHSIM, a TaKXE€ OTCYTCTBHE
MEXy CTOPOHAMU JIOrOBOpa O Mepeaye Cropa Ha pa3peleHre TPETeHCKOoro cya.

Cneyuanvhvle npeonocsvlIKy MpaBa Ha MPEIbIBICHUE UCKA YCTAaHOBJICHBI
3aKOHOM JUIsi HEKOTOpBIX KaTeropuid nen  (Hampumep, BHeCYIeOHBI
IpeIBapUTEIbHBIN MOPSAOK pa3pelIeHus Cropa).

Hanuune wim OTCYTCTBHE BBIIIEHA3BAHHBIX MPEINOCHIIOK MPOBEPSETCS
U MPUHSATUU UCKOBOTO 3asIBJICHUS K IPOU3BOACTBY Cya.

4. Cormnacno ct1.250 I'TIK wucren BmpaBe COEAUHUTH B OJHOM HMCKOBOM
3asIBJICHHH HECKOJIBKO B3aUMOCBS3aHHBIX TPEOOBAHHIA.

B ogHOM HMCKOBOM 3asiBIEHMM MOTYT OBITh OOBEIWHEHBI TpeOOBaHUS
HECKOJIBKUX JIUI, OOpPaTUBIIMXCS B CY[, a TakKKe TpeOOBaHUs, HANPABICHHbBIE K
HECKOJIbKAM OTBETYHKAM.

OObenMHEeHNEe HECKOJIbKUX HMCKOBBIX TPEeOOBAaHUN MJII UX COBMECTHOTO
pPacCMOTpEHHUsT B OJHOM HCKOBOM IPOU3BOJICTBE MOXKET OBITh IMPOU3BEICHO
Tak)Ke CyIbeH, eclii Takoe OOBeJMHEHUE HEOOXOAMMO i Oojiee OBICTPOTO H
MPaBUIIBHOT'O PACCMOTPEHHUS CITIOPOB.

3aK0oH JIOMyCKaeT OOBEAMHEHHE IIMIIbL TaKWX HMCKOBBIX TpeOOBaHMIA,
KOTOpPbIE OTHOCATCS K OAHOMY BUAY npousBoacTsa (4. 3 c¢1.250 I'TIK).

Cynpst BIIpaBe BBIICIHUTH W3 OOBEIMHEHHBIX NCKOBBIX TPEOOBAHUI OJTHO WU
HECKOJIBKO B OTJIEIbHOE MPOU3BOICTBO, €CIIM MPU3HAET HEOOXOAUMBIM pa3ieibHOE
pPacCMOTPEHHE MCKOBBIX TPEOOBAHWH, a B MPEITyCMOTPEHHBIX 3aKOHOAATEIIHCTBOM
ClTyJasix 00s13aH COBEPILUTH 3TO MPOLIECCYaIbHOE EHCTBHE.

5. B coorBercTBUe ¢ mnpuHOMOOM aucno3utuBHOCTH (cT. 18 TTIK)
CTOPOHBI, KaK U JPYTHE IOPUINYECKHA 3aWHTEPECOBAHHBIC B MICXOJE JIeJia JIHIIA,
UMEIOT  TPaBO  CBOOOJHO  paCHOpPsDKAThCS — MPUHAMICKANIUMH UM

110



MAaTepUaIbHBIMU U MPOLIECCYATbHBIMU MTPaBaMHM, HE HApyIIas IPU 3TOM MpaBa U
OXpaHsE€MbI€ 3aKOHOM UHTEPECHI APYTUX JUIl U TOCYAapPCTBa.

Crares 61 I'TIK ycTanaBnmBaeT, 4TO CTOPOHBI IOJB3YKOTCS PABHBIMU
MPOLECCYATbHBIMU MPABAMM.

IIpu aTOM HCTEL BIIpaBe:

1) U3MEHUTH OCHOBAHUE WJIU MIPEAMET UCKa;

H3zmenenue ocnoganue ucka — NpoLECCYAIbHOE IEUCTBUE, HAIPABIECHHOE
Ha 3aMEHY OJIHMX OOCTOSATENbCTB, OOOCHOBBIBAIOIIMX MaTEpPUATLHO-TPABOBOE
TpeboBaHUE UCTIIa K OTBETYUKY, HA JPYyTHE.

H3menenue npeomema ucka — npoueccyaibHOe ACUCTBHUE, HANPABIEHHOE Ha
3aMeHYy MepPBOHAYAIBHOTO MAaTEPUAIbHO-TIPABOBOrO TPEOOBAHMSI UCTLIA HA JIPYTOE.

2) yBEIUUUTH JIUOO YMEHBIITUTh Pa3MepP UCKOBBIX TPeOOBaHMUIA;

3) oTKa3aThCs OT UCKA.

Omka3z om ucka — OAHOCTOPOHHE paCIOPSAAUTEIBHOE IEUCTBUE HCTIIA,
HaIlpaBJIEHHOE Ha O0TKa3 OT MaTepUabHO-TIPABOBOI0 TPeOOBAHUS K OTBETYUKY U
cy1eOHOM 3aIIUThl MPUHAICKAIINX eMY TIPaB.

Hcren BnpaBe 0TKa3aThCs OT UCKA MOJHOCTBHIO UM YACTUYHO.

OTBETYHK UMEET MPaBO MOJHOCTHIO I YACTUYHO MPU3HATH UCK.

Ilpuznanue ucka — OJHOCTOPOHHEE PACHOPSAUTEIBHOE IEHCTBHE
OTBETUYHMKA, BHIPAXKAIOIIEECS B €r0 COINIAaCHUU ¢ TPeOOBAHUSAMHU HUCTIIA.

Kpome Toro, ct. 61 I'TIK npenocraBiseT CTOpOHaAM MPaBO 3aKIIOUYUTH
MHUPOBOE COTJIAlICHUE.

Mupoeoe coenauienue — 3TO COTJAIIEHHE CTOPOH, IO KOTOPOMY CTOPOHBI
IyTEM B3aUMHBIX YCTYIIOK, Ha B3aUMOINPUEMIIEMBIX YCIOBUSX OINPEACIISIOT CBOU
IpaBa ¥ 00A3aHHOCTYU M PEKPAIIAIOT BO3HUKILIMI MKy HUMH CIIOp B cy/e. '

Cyn He mpuHUMAET OTKa3a UCTIA OT UCKa, IPU3HAHUSA UCKA OTBETUUKOM U
HE YTBEPXKIAET MHPOBOIO COIVIAIIEHUS CTOPOH, €CIU JTH JIEUCTBUSA
IPOTUBOPEYAT 3aKOHY WM HAPYIIAIOT YbH-IUOO MpaBa U OXpaHsIEMbIe 3aKOHOM
unrepecsl (4. 4 ct. 61 I'TIK).

6. Cratps 19 I'TIK ycraHaBiauBaeT, 4To TpakJIaHCKHE JieJia BO BCEX Cyaax
paccMaTpUBarOTCs HA OCHOBE MPUHLIKIA PABEHCTBA CTOPOH B Ipouecce. B cBs3u
C ATUM 3aKOH MPEIOCTABISAECT MCTIY U OTBETYMKY pPaBHBIE BO3MOXKHOCTU [IJIs
3allUTHI CBOUX IPaB B CY/IE.

Tak, cormacHo ct. 251 I'TIK oTBeTUMKY NPUHAJIECKUT MPABO HA 3aLIUTY
npotuB ucka. CpencTtBaMu 3allUThl SIBISIFOTCSL BO3PAXKEHHUsS] NPOTHB HMCKa U
BCTPEYHBIN UCK.

Bospaoswcenus npomus ucka — 0ObSICHEHUsS] OTBETYHMKA, KOTOPHIE HAIIPABIICHBI
Ha 000CHOBaHME HEMIPABOMEPHOCTHU MPEIBSIBICHHBIX K HEMY TPEOOBaHHIA.

! Tuxunst, B.I'. I'paxxmanckuii nporiece : yue6nuk / B.I'. Tuxunst. — Munck : TerpaCucremc, 2009. —C. 188.
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B coorBercTBuM co ct. 252 I'TIK oTBeTYMK BIpaBe BO3pa)kaTb MPOTHUB
HCKa, CChUIASICh Ha:

1) He3aKOHHOCTh TPEOOBAHUI UCTIA;

2) HeOOOCHOBAHHOCTb ATUX TPEOOBAHMIA;

3) oTCyTCTBME y MCTIa IpaBa Ha oOpalieHue B CyA JUOO HaIU4ue
MpensTCTBUN K BO30yxaeHHI0 Aena (ctaTbu 245 u 246 I'TIK).

Bo3paxeHuss mnpoTHMB MCKa MOTYT OBIThb 3asBJICHBl YCTHOW WJIHU
MMCbMEHHOU (hopme.

[locne monyyeHUs KOMMHM MCKOBOTO 3asiBICHUSI OTBETYMK BIIPaBe
NPEJICTaBUTh CYAYy MUCbMEHHbBIE BO3PAXKEHUS MTPOTUB HCKA.

[lo cnoXHBIM JienaMm, a TakXke IO JejaM, CBA3aHHbIM CO 3HAYUTEIBHBIM
00BEMOM paCYETOB, CYyJlb MOXET NPEIJIOKUTh OTBETUMKY MPEJICTABUTH 0
Hayvajia cy/ie0HOro pa3doupareabCcTBa MMCbMEHHBIE BO3PAXKEHUSI TPOTUB HCKA.

Crates 253 T'TIK mno3BOJSET OTBETYMKY [0 BBIHECEHHUS CYAbEH
peleHusT TNpPEeabIBUTh K MCTIY BCTPEUYHBI HMCK JAJS COBMECTHOTO
pPacCMOTPEHUS C IEPBOHAYATIBHBIM.

Bcmpeunwiii uck - caMOCTOSITEIbBHOE MCKOBOE TPeOOBAHHME OTBETUMKA K
UCTILy, 3asBJICHHOE B Cy/€ B BO3HHUKIIEM YXe€ MpoIecce sl COBMECTHOTO
pPaccMOTPEHUS C IEPBOHAYAIBHBIM HCKOM.

Berpeunsiii uck JoikeH OBITh CBSi3aH C TEpBOHAYAIBHBIM HCKOM. Mx
COBMECTHOE PACCMOTPEHHUE B OJHOM IIPOIIECCE MO3BOJISIET Cy1y OoJiee MOJHO U
BCECTOPOHHE HCCJEeNOBaTh OOCTOSATENhCTBA Jela M IO  pe3yibTaTam
pPaccMOTpEHUs IBYX UCKOB BBIHECTH 3aKOHHOE M 00OCHOBAHHOE PEIlICHHUE.

CoBMeCTHOE pPAcCMOTPEHUE IMEPBOHAYAIBHOIO M BCTPEYHOTO HCKOB
MOKET OBITh 0053aTEILHBIM U (DaKyJIbTATHBHBIM.

Cinydan 0053aTeIBbHOTO PACCMOTPEHUS TMPETYCMOTPEHBI 4.2 ¢T. 253
I'TIK, a uMeHHO:

1) BcTpeuHbIi HCK HAPaBJICH B 3a4€T NEPBOHAYAIHHOTO;

2) yZAOBIETBOPEHUE BCTPEYHOIO HMCKA HCKIIOYAET ITOJIHOCTBIO WIH B
4acTH YA OBJIETBOPEHUE IEPBOHAYAIBHOIO;

3) MeXIy BCTPEUHBbIM M IMEPBOHAYAIBbHBIM HCKaMH HMEETCS B3aMMHAas
CBSI3b U HUX COBMECTHOE pAacCMOTpEHHE BeJeT K Oonee ObICTpoMy U
[IPaBUIBHOMY PACCMOTPEHUIO CIIOPOB.

[IpenbsBieHre BCTPEUHOTO UCKa MPOU3BOAUTCA [0 OOIIUM MTpaBHIIaM.

/. CormacHo ct. 254 TITIK cya 0o 3asBICHHIO OPHUANYECKU
3aMHTEPECOBAHHBIX B HCXOJE Ji€Ja JUI WIM IO CBOEH HWHHUIMATHBE MOXKET
IIPUHATH MEpbl K oOecreueHuro ucka. Llenp uX npuMeHeHHs — oOecnedyeHue
UCIIOJTHEHMSI pEIICHUs Cyia B OyAyIIeMm.

Mepbl mo o00ecne4eHUI0 HCKa MNPUMEHSIOTCS TOJIBKO CYIOM IEepBOM
MHCTAaHIUU U JOMYCKAIOTCS BO BCAKOM IOJI0KEHHUH 1€, €CIIM HEMPUHATHE MEP
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oOecrieyeHUs] MOXKET 3aTpPyJHUTh WU CHeNIaTh HEBO3MOXKHBIM HCIIOJIHEHUE
pelieHus cyaa.

Mepamu o 006€eCIieueHUI0 UCKa MOTYT OBbITh:

1) HanmoxxeHue apecTa Ha HMMYIIECTBO, B TOM YHCIIC€ Ha JCHEXKHBIE
CpeACTBa B Mpejesax IeHbl UCKa, TPUHAJJICKAITUE OTBETUYMKY U HAXOJSIINECS
y HETO WJIU y APYTUX JIUIL;

2) 3ampelnieHrne OTBETUYMKY COBEPILATh ONpe/IeNIEHHbIE JEeHCTBUS;

3) 3ampelieHue APYTUM JIMIAM TepeaBaTh UMYIIECTBO OTBETUUKY WIIU
BBITIOJIHSITH TI0 OTHOIIICHUIO K HEMY HUHBIE 0053aTEIhCTBA;

4) NPUOCTAHOBJICHHE peaTU3alMi MMYIIECTBA B CiIydae MpPEIbSIBICHUS
UCcKa 00 OCBOOOKJICHUU €T0 OT apecTa;

5) TpUOCTaHOBJICHUE B3BICKAHMUSI TIO0 HUCIOJHUTEIBHOMY JOKYMEHTY,
ocriapuBaeMOMY JOJDKHUKOM B CyZI€OHOM TOPSIJIKE.

Cyn MOXET JOMYCTUTh OJTHOBPEMEHHO HECKOJIBKO Mep 0OecIeueH s UCcKa
¢ TeM, 4ToOBI 00111asi cyMMa oOecTieUeHHs He TIPEBhIIIaa [IEHbI HCKA.

OOGecrieueHne HUCKa MOXKET OBITh U3MEHEHO WM OTMEHEHO CYIOM, OHa
Mepa obecrniedeHust 3aMmeHena ipyroi (ct. 257 I'TIK).

Cyn, pomyckass oOecrneyeHHe WCKa, MOXKET MOoTpedoBaTh OT HCTIA
NpeAoCTaBIeHUs 0OecTieueH s BO3MOXKHBIX JUTS OTBETYMKA YOBITKOB (CT. 258 T'TIK).

Il;1aH ceMMHAPCKOT0 3aHATHS
. IloHATHE UCKA U €T0 DIIEMEHTHI.
. Buas! uckos.
. IIpaBo Ha HCK.
. CoequHeHne U pa3beIMHEHUE UCKOB.
. PacniopsikeHre MCKOBBIMH CPEJICTBAMU 3aIUThI IIPaBa.
. CpeacTBa 3alMThl OTBETYMKA MPOTUB HCKA.
. ObecnieueHue ncka.

NN W~

3a0aua. YKaxuTe K KaKOMYy BHUAY HCKOB OTHOCSITCS NPHUBEICHHBIE
HHXKE€ UCKU:

- ICK O NPU3HAHUU JIULa ABTOPOM ITPOU3BEICHUS,

- HCK O PacTOp)KeHHUH Opaka;

- ICK O BOCCTaHOBJICHHH Ha paboTe;

- UCK O JIMILICHUU POJUTEIBCKUX ITPAB;

- ICK O BBICEJICHUH 332 HEBO3MO>KHOCTBIK) COBMECTHOTO ITPOKMUBAHUSI;

- HCK O IPEeAOCTaBJICHUM MpaBa IIOJb30BAaHUSA IMPOE3AOM UEpe3
CaJ0BbIM YyYaCTOK.
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HNupopmanuonnas yacrb

Hopmamusnbvie npasoevie akmeol
1. T'TIK. Cr. 6 — 8, 61, 108, 109, 242 — 259, 273, 285, 298, 318, 418.
2. T'K. Ct. 196 — 209, 381, 382.
3. KobC. Cr. 53, 91, 92, 94, 98.
Ne — 31, 33.
Cneyuanvnas riumepamypa

Ne —73, 76, 77, 85, 103, 105.

Tema 19. CpeacrBa cy1eOHOM 3a1IMTHI B HEUCKOBBIX IIPOU3BOICTBAX

ILnan gekuuu
1. OOmiass XapakTepUCTUKA CPEJCTB CYACOHOM 3aIUThl B HEHCKOBBIX
ITPOU3BOICTBAX.
2. JKajmoba Kak CpeICTBO 3alllUTHl B TPOU3BOACTBE IO JIeJiaM,
BO3ZHHMKAIOIIUM U3 aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIIICHUH.
3. 3asBieHUE KaK CPEJCTBO 3AIUTHI B 0COOOM IPOU3BO/ICTBE.
4. 3asBreHre 0 BO30YXACHUHN MPUKA3HOTO MPOU3BOICTBRA.

1. T'paxknaHckoe mpoliecCyallbHOE 3aKOHOJATEIBCTBO IMPEAyCMaTpUBAET
BO3MOKHOCTb 3aIlIUTHI MIPaB U MHTEPECOB IOPUIUYECKU 3aNHTEPECOBAHHBIX JIUII
B TIOPSAJKE HEHUCKOBBIX IPOU3BOJICTB. 3aKOH OIPEACNSICT CPEACTBA 3aIUThI
NPUMEHHUTENBHO K KOKIOMY U3 HUX, & UMEHHO:

1) mpou3BOACTBO, BO3HHUKAIOIIEE W3 AJIMHHHCTPATUBHO — TIPABOBBIX
OTHOIIIEHUH — ykajio00a;

2) 0co60€ MPOU3BOJICTBO — 3asBIICHHE;

3) mpuKa3HOe MPOU3BOJICTBO — 3aBJICHHUE O CyIeOHOM IPHUKa3e.

2. Kanoba sBIseTCS CPENICTBOM CYyACOHON 3allIUThl MHTEPECOB 3asBUTEIS
0 JieJIaM, BO3HUKAIOIINM U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUIA.

Tak, cormacHo cT. 340 I'TIK gena, BO3HMKAIOUIME W3 aIMUHHUCTPATUBHO-
MIPABOBBIX OTHONICHUH, BO30YKIAIOTCS B CyJE MO Kallobe, KOTopast COCTOUT U3
TPEX JIEMEHTOB: IPEAMETA, OCHOBAHUS (MOTHUBOB) U COJICPKAHUS.

Ilpeomem oicanobvr — HECOTIACHE 3asBUTENSI WU TMPOKypopa ¢
nerctBusiMu  (0e31elCTBUEM) TOCYJAPCTBEHHOTO OpraHa, OpraHu3aluu WIH
JOJKHOCTHOTO JIUIIA.

OcHosanue (mMomuewy) XamoObl — ropugudeckue (akThl W WHBIC
00CTOSITENIBCTBA, CBUCTEIHCTBYIOIINE O HE3aKOHHOCTH HJIM HEOOOCHOBAHHOCTHU
JNEUCTBUN IOCYJAPCTBEHHBIX OPraHOB, OPTaHU3ALWN I JOJKHOCTHBIX JIUII.
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Cooeporcanue 2#anobvl — yKazaHue Ha OINPEACIICHHbIE CPEACTBA 3AIUTHI
1paB 3asBUTENS WM WHBIX JIHMIl TTOCPEICTBOM OTMEHBI, U3MEHEHUS NEHCTBHIA
rOCyJapCTBEHHOTO  OpraHa, OpraHu3aly WIA JODKHOCTHOTO — JIUIIA,
YCTaHOBJICHHUSA €ro OO0S3aHHOCTH COBEPIIUTHh OMPEICICHHOE ICHCTBHE WIIH
MHBIM MTPEyCMOTPEHHBIM 3aKOHOM CITOCOOOM.

3. CpenctBoM cyaeOHOM 3alMUThl B KCKOBOM MPOU3BOJICTBE SIBJISETCS
3as61eHue, KOTOPOE UMEET CBOH crenu(uuecKuil MpeIMeT, OCHOBAHHUE H
coiepKaHHUeE.

Ilpeomem 3asenenus — mnpocrdba 00 ycTaHOBIEHUU (HaKTa, COOBITHS,
COCTOSIHHSI, UIMEIOIIETO IOPHINIECKOE 3HAUCHHE.

OcHosanue 3as6n1eHusi — 00CTOATEIHCTBA, 0OOCHOBBIBAIOIINE MPOCKOY 00
YCTaHOBJIEHUHU (DaKTa, COOBITUS, COCTOSHHUS.

Cooepoicanue 3asaenenuss — TpU3HAHHE (aKTa, COOBITUS, COCTOSHUA,
MMEIOIIETO FOPUANYECKOE 3HAUCHHE.

4. B mpuKa3HOM TPOU3BOJICTBE CPEICTBOM CyIECOHOW 3alUTHI SBIISCTCS
3as6neHue 0 8030yHcOeHUU NPUKAZHO20 Npou3eoocmed. B 3asBieHUN UMeeTcs
CBO ITpeIMET, OCHOBAHKE U COJIepP)KaHNE.

Ilpeomem 3asenenus — TpebOBaHUE, OOpAIICHHOE K Cy1Y, O B3bICKAHUU
JIEHEKHOU CYyMMBI UM UCTPEOOBAHUU JBUKUMOTO UMYIIIECTBA C JIOJDKHUKA.

OcHosanue 3asenienuss — Iopuadueckue ¢GakThl, TOATBEPKIAIOIINE
00s13aHHOCTD JOJDKHUKA.
Conepxanue 3asBICHHS — NPHUCYXKJICHHE JOJDKHUKA K WCIOJHEHHIO

J'IG)K&HIGIZ Ha HEM 00S3aHHOCTH.

Il;1an ceMMHAPCKOTO 3aHATHS
1. OOmas xapakTepUCTHKa CPEJCTB CYAeOHOH 3allUThl B HEMCKOBBIX
IPOU3BOJICTBAX.
2. Xamoba Kkak CpenCTBO 3allMTHl B IMPOU3BOJACTBE IO Jejam,
BO3HHUKAIOUIUM U3 aAMUHUCTPATUBHO-TIPABOBBIX OTHOILLIEHUM.
3. 3asBIeHUE KaK CPEJCTBO 3aIUTHI B 0COOOM MTPOU3BOJICTBE.
4. 3asBieHue 0 BO30yKI€HUU TPUKA3HOTO MPOU3BOICTBA.

3aoaua. Onpenenure K KakOMY BHIY CYAONPOU3BOACTBA OTHOCSTCS
JTaHHBIC JIeTa:

- 00 ycTaHOBJICHUH (PaKTa HAXOXKJEHUS HA WKINBCHUH;

- 110 ’kKast00e Ha HEBKJIIOYCHUE B CITUCOK M30MpaTeei;

- 0 MPU3HAHUY TPAKJAHUHA HEJIEECITOCOOHBIM BCIIECTBUE MICUXUYECKOTO
3a00J1€BaHMS;

- TI0 3asBICHUIO O B3bICKAHWM HAYHMCICHHOW, HO HE BBILIAYCHHOU
3apaOOTHOM TIaTHI;

- 00 YCTaHOBJICHUH OTIIOBCTBA.
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HNupopmanuonnas yacrb

Hopmamusnbvie npasoevie akmeol
1. I'TIK. Cr. 8, 54 — 56, 58, 59, 335 — 360, 361 — 393.
Ne — 31, 33.
Cneyuanvnas riumepamypa

Ne — 83, 106.

Tema 20. IlonsiTe opranu3zanum U odecreyeHusi NPOU3BOACTBA O
rpa:;kaanckomy aeday. IllpoueccyajibHbie U cyaeOHbIe JOKYMEHTbI

ILnan Jekuuun
1. IlpoueccyanbHbie HAKTHI.
2. TloHsATHS ¥ BUIBI POIIECCYANIBHBIX U CYJEOHBIX TOKYMEHTOB.
3. Ilporokon cyneGHOro 3acefaHMsi WIH OTIEIBHOIO IMPOLECCYaTbHOTO
AeicTBUS. 3aMedaHus Ha MPOTOKO.

1. FOpunnyeckue (axThl JexkaT B OCHOBE BOZHUKHOBEHUS, U3MEHEHUS U
NpeKpalleHus MpaBOOTHOIIEHUN. [lpoyeccyanvuvie  akmuvl  SBIASIOTCS
Pa3HOBUIHOCTBIO Iopuanueckux (aktoB. OHHU SBISAIOTCS HEOOXOAUMBIM
yCIIOBUEM BO3HMKHOBEHHS, M3MEHEHUS U TMpEKpalleHUus TpakIaHCKUX
POIECCYaTbHBIX MPABOOTHOIIEHUH.

Cornacuo cr. 108 I'TIK mpomeccyanbHble (DakThl BBICTYNAlOT B (opme
IIPOIIECCYAIBHBIX JEHCTBHM M IIPOIECCYAIbHBIX COOBITHIA.

IIpoyeccyanvhvie Oelicmgus MOTYT COBEPIIATHCS BCEMH CYOBEKTaMU
TPXIAHCKUX TMPOIECCYaJbHBIX OTHOIIEHWH C IENbI0  OCYIIECTBICHUS
NPUHAJICKAIIUX UM TIPaB ¥ UCTIOTHEHUS JISKAIUX Ha HUX 00sI3aHHOCTEH.

Ilpoyeccyanvhvie  coovimusi ~ ABIAOTCA  (akTaMu  OOBEKTUBHOM
JNEUCTBUTEIIBHOCTH M HACTYNAalOT HE3aBUCUMO OT BOJHU U KelaHUsl CyObEKTOB
MPOLIECCYAIbHBIX OTHOIIEHUH (CMEPTh IPpaKIaHNHA, UICTEYEHUE CPOKOB U AP.).

Takum o0pazomMm, npoyeccyanvrvle @axmsi — 5TO TPOIECCyaTbHBIC
JEHUCTBUSL WM TIPOIIECCYATbHBIE COOBITHS, MOPOXKIAIOIINE, U3MEHSIONINE WU
MpEKPaIIAOIINe TPAXKJAHCKUE MTPOLIECCyAIbHbIE MPABOOTHOIIEHUS.

2. OO0 OCHOBHBIX  TPOIECCYyalbHBIX  (paKTaX  COCTABIISIIOTCS
npoiieccyaibHbie U cyaeOHbIe JOKyMeHTHI (4. 3 cT. 108 I'TIK).

lIpoyeccyanvhvie Ooxkymenmuvl — 3asBICHUST M XOJlaTaiicTBa CTOPOH,
IPYTUX IOPUINYECKH 3aWHTEPECOBAHHBIX B MCXOJI€ Jeia JHl, KOTOphIE
MpeHa3HAuYCHBI JIJIsl Iepejayu Cy1y.

B cootrBerctBHe co cT. 109 I'TIK kaxapiii mpoueccyalbHbId JOKYMEHT
JIOJIKEH COJIePKaTh:
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1) HaMeHOBaHUE CyJia, B KOTOPBIM OH MOJIaeTCs;

2) HaMMEHOBAaHHE M MECTO JKHTEIhCTBA (MECTO HAXOXKJICHHS) IMOJATEIIs
JOKYMEHTa, a TaKXe €ro MPeICTaBUTENs, €CJIH MPOIECCyabHbIM JOKYMEHT
MOJAETCS MPEJCTABUTEIIEM;

3) HauMEHOBAaHUE U MECTO JKUTEJIbCTBA (MECTO HAXOXJICHHS) UMEIOIIUX
HETOCPECTBEHHBIM MHTEPEC B UCXOJE Jena Jinil (ab3al BTOpON 4acTu BTOPOM
ctateu 54 T'TIK);

4) HauMEHOBaHME JIOKyMEHTa (MCKOBOE 3asBJICHHE, jKaJl00a, BO3PAKEHUE
IPOTUB UCKA U T.]I.);

5) CyIIHOCTh 3asBIICHHOTO TpeOOBaHMs WJIM XOJAaTaiiCTBa, a TaKXKe HUX
000CHOBaHHE;

6) nepevyeHpb MPUII0KEHUH;

7) moAnuCh moAaTeNs JOKYMEHTa WU €ro MPeICTaBUTEIsI U AaTy MOoJauu.

B cnyuasx, npenycmorpennsix ['TIK u nHbIMU akTaMu 3aKOHOJIaTEILCTBA,
MPOIIECCyaAJIbHBIE JIOKYMEHTBI JIOJDKHBI COJIEpXKaTh M Jpyrue oOsi3aTelbHbIC
PEKBUBHTHI, a TAKXKE TMPUIIOKEHUSI K TIPOIIECCYATbHBIM JOKYMEHTAM.

[TponeccyasibHBIN  TOKYMEHT TMOJAETCS B CyA C KOMUSAMHU IO YHUCITY
UMEIOIINX HETIOCPEICTBEHHBIN MHTEPEC B UCXO/IE JIeJIa JIHII.

Cynpss MOXET B 3aBUCHMOCTH OT CIIOKHOCTM M XapakTepa Jena
noTpeboBaTh OT TMOAaTeNs IMPOIeCCyaJbHOTO JTOKYMEHTa TakKe KOIUU
OpWIaraéMblXx K HEMY JIOKYMEHTOB i TNepefayd JpYyruM HMEIOIIUM
HEMOCPEICTBEHHBIN nHTEepec B ucxoie aena auuam (ct. 110 I'TIK).

[Iponeccyanpubiii  gokymeHT corimacHo cr. 111 TTIK wmoxer ObITh
OCTaBJIeH O€3 IBMIKEHUS, €CIIHU:

1) He cobmtoaeHBI TPeOOBaHMS K COIEPKAaHUIO TIPOIIECCYATLHOTO IOKYMEHTA;

2) K POLECCYATbHOMY JOKYMEHTY HE MPUJIOKEHBI KOTIUU;

3) nporueccyanbHbIi TOKYMEHT HE OIUIaUY€H TOCYJIapCTBEHHOM MOIUIMHOM.

OO0 ocTaBlieHUHU MPOIIECCYATHFHOTO JOKYMEHTA 0€3 ABM)KCHHS BBIHOCUTHCS
MOTUBHPOBAHHOE OIPE/EICHUE.

JIOKyMEHT, HCIIPABJICHHBII B COOTBETCTBUM C YKa3aHUEM Cy/a, CUUTACTCS
MOJAAHHBIM B JE€Hb IEPBOHAYAIBHOIO €TI0 MPEJICTABICHUS B CyH, €CIM UHOE HE
ycTtaHoBIeHO HactosamuM Koaekcom. B mpoTuBHOM ciydyae JOKYMEHT
CUMTAETCS] HETIOJAHHBIM U BO3BPAIAETCs MMOJATETIO.

Cyoebubie 0oKyMeHnmbl — 3TO CyneOHbIE TTOCTAHOBIEHUS U MPOTOKOJIBI,
COCTaBJIsIEMble COOTBETCTBEHHO CYJOM WM CEKpeTapeM CyJaeOHOro 3acedaHus
(cekpetapeM CyaneOHOrO 3acellaHusi — TOMOIIHHUKOM CyIbH), a TaKKe
JIOKYMEHTBI, COCTaBJIsIEMbIE€ B HCTIOJIHUTEIIbHOM U TPUKAa3HOM ITPOU3BOJICTBE.

CyneOHble MOCTAaHOBIECHUS (pELICHUS, OMpEAECTCHUs], MOCTAaHOBJICHUS)
COCTOSIT U3 BBOAHOM, ONIMCATEIbHON, MOTUBUPOBOYHOU U PE30IIOTUBHON YaCTEN
(a. 1 ct. 112 T'TIK).
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3. Ilpomokon — 3TO CyneOHBIH JTOKYMEHT, KOTOPBIM COCTaBIsIETCS O
KXJIOM Cy/JeOHOM 3acellaHhM CyAa MEePBOM HMHCTAHIIMHU, a TAKXKE O KaXKIOM
OTJZIEJIbHOM MPOIECCYaTbHOM JIEMCTBUU CyJla EPBOM MHCTAHIIUU, COBEPIICHHOM
BHE 3aCE/IaHMUsl.

[IpoTokonbl cyaeOHOro 3aceJaHusi HE COCTABJISIOTCA MO  JIeaM,
paccMaTpUBaEMBbIM B CyJlaX B KACCAIlMOHHOM U HaJI30PHOM MOPSIIKE.

Cornmacho 4. 2 cr. 174 TTIK nDpoTOKON MAOKEH OTpaxkaTh BCE
CYILIECTBEHHbIE MOMEHTHI pa3OupaTenbCcTBa Jeja UM COBEPIICHUS OTIAEIBHOTO
npoueccyanbHoro — aedctBusa.  [lo  copepkaHUI0O  MPOTOKOA  JIOJDKEH
COOTBETCTBOBAThH TpeOoBaHusiM 4. 3 c1. 174 T'TIK.

Kpowme toro, mporieccyaiibHbie IEUCTBUS B IPOTOKOJIE TOJDKHBI OTPAsKATHCS B
TOM TIOpSAKE, B KaKOM OHU HMMEJIM MECTO, a TaKK€ YCTAHOBJIEHHBIE MPU HX
MPOM3BOJICTBE CYIIECTBEHHBIE /I Jiesia (DaKThl U 3asIBJICHUS JIMII, Y9aCTBOBABIIIUX B
MPOMU3BOJICTBE 3TUX AeiicTBuit (4. 2 ct. 113 I'TIK).

[IpoTokon cocraBisieTcss B mHCbMEHHOW ¢opme. [ obecnedeHus
MOJIHOTHI  COCTABJICHUS TMPOTOKOJIA CyJ MOXET HCIOJb30BaTh CpPEACTBa
3BYKO3aIUCH.

Opuandeckn 3amHTEepecoBaHHBIE B KCXOJE Jiefla JIMIla BIIpaBe
XO0JaTaliCTBOBAaTh O 3aHECEHUH B MPOTOKOJ OOCTOSITENBCTB, KOTOPHIE OHH
CUUTAIOT CYIIECTBEHHBIMU JJISI I€JIA.

[IpoTokosn pgoKeH OBITH COCTaBJIE€H U TMOJMHCAaH HE TO03JIHEee
CJIEIYIOIIETO JHS MOCcJie OKOHYaHUS CyAeOHOro 3aceJaHusl Ui COBEPILICHUS
OTAEJIBHOTI0 MPOLECCYAIbHOTO AEHCTBUS, a MO CIOXKHBIM JIeJlaM — B TEUYECHUE
natu aHei. [IpoTokos moamuchiBaeTCs CyJbed M ceKpeTapeM cyaeOHOTO
3acenanus (ct. 175 I'TIK).

Cratea 176 TTIK npenoctaBiseT IOPUAMYECKH 3aUHTEPECOBAHHBIM B
UCXOJIe JeNa JUUaM IpaBO O3HAKOMJIEHUS C MPOTOKOJIOM W NPHUHECEHUS B
TEYEHUE TPEeX JHEW cO JHA €ro MNOJANUCAHUS NUChMEHHBIX 3aMEUaHHUil C
yYKa3aHHUEM Ha JOIMYIIEHHbIE HEMTPABUILHOCTH U HEMOJIHOTY.

3ameyaHusi Ha TPOTOKOJ PACCMATPUBAET CYAbSl B MATUIHEBHBINA CPOK CO
IHA uX Tnoaadud. B ciydae corjacus ¢ 3aMEUaHHSIMU CYJbS BBIHOCHUT
onpeiesieHne O MPUOOIIEHUH uX K mpotokouy (4. 2 cr. 176 I'TIK).

B cayuyae Hecormacus ¢ 3aMe4aHHUSIMHU CY[bsi BEIHOCHUT OTpeJeieHre 00
WX OTKJIOHCHWHW. 3aMeuaHWs Ha MPOTOKON H OIpejaelieHne Cyabu 00 uX
OTKJIOHEHUH TPUOOIIAIOTCS K TIPOTOKOIY CyneOHOTO 3acenanus. B aTom cimydae
IOpUJIMYECKN 3aMHTEPECOBAHHbIE B HUCXOJE JIeNla JIMIa MOTHBBI HECOIJIACHUS C
OTIPEJICIICHUEM CYJIbU BIIPABE M3JI0KHUTh B KACCAITMOHHOMN Kajo0e UiIu B Kanooe
B nopsiake Haazopa (4. 3 ct. 176 I'TIK).
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Ili1an ceMMHAPCKOIO 3aHATUA
1. IlpoueccyanbHbie (HAKTHI.
2. TloHsATHS 1 BUIBI NPOLECCYATIBHBIX U CYJEOHBIX TOKYMEHTOB.
3. IlpoTokon cyaeOHOro 3acelaHus WIH OTIAEIbHOIO MPOLECCYyalbHOrO
NEUCTBUA. 3aMEUYaHHs Ha MPOTOKOJL.

Nupopmanuonnas yacrtb

Hopmamuenvie npasosvie akmoi
1.TTIK. Ct. 108 — 113, 143 — 149, 174 - 176
Ne — 36.

Cneyuanvnas aumepamypa

Ne — 66.

Tema 21. Cyne0Hble pacxoabl

ILnan gexkuuun
1. [TonsiTue M BUABI CYyACOHBIX PACXOIO0B.
2. 'ocynapcTBeHHas MOUUIMHA.
3. 3aepxku, CBA3aHHBIE C PACCMOTPEHUEM JIENIA.
4. OcBoOOXI€HHE OT YIUIaThl CYI€OHBIX PACXOIOB.
5. Pacnipenenenue cy1eOHBIX pacXoa0B MEXKIY CTOPOHAMU.
6. Bo3memenue cyneOHbIX pacXxo/10B.

1. B ropunuueckoi JIUTEepaType MOMA CYOeOHbIMU paAcXo0dmy TIOHUMAIOT
IUTATEXKU, OCYIIECTBISIEMBbIE B CBS3M C PACCMOTPEHHEM B CYJE TPakIAHCKOTO
Jlena ¥ UCIIOJIHEHHEM CY1e0HOr0 IIoCTaHOBIeH!s. !

Cratesa 114 TTIK oTtHOCHMT K CyneOHBIM pacxoJaM TOCYAapCTBEHHYIO
MONUIMHY U U3AEPKKH, CBSI3aHHBIE C PACCMOTPEHUEM JIETIa.

T'ocyoapcmeennas nowmuna — 3TO TJIATEXK, B3UMAEMbId B J10XO[
rocyJapcTBa, ¢ IOPUINYECKH 3aMHTEPECOBAHHBIX B UCXOJE JeJa JIUIl 3a MoJavy
B CYJIbl UCKOBBIX 3asIBICHHM, 3asIBICHUI U Kan00, KACCAIIMOHHBIX U HAJI30PHBIX
XKamoO Ha cyneOHbIe TIOCTAHOBJICHHS, a TakXKe 3a BBIIAYy CyJAaMu KOIUU
JOKYMEHTOB.

H30epoicku, ceazannvle ¢ paccmompenuem 0ena — 3TO PacxoAbl, KOTOPbIE
HECYT IOPHUANYECKH 3aMHTEPECOBAHHBIE B MCXOJI€ Jiella JIIa B CBSI3U C
PacCMOTPEHUEM U pa3peIlIeHUEM Jieja B CyIe.

1 I'paxxmanckuit mpomecc. O6mas gacte: yueb. / T. A. benoa [u ap.]; mox o6m. pen. T. A. Bemosoii, 1.
H. Konanko, H. I'. FOpkeBuya. - 2-e u3 1., mepepad. u gom. — Musck : Amandes, 2006. — C. 520.
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['ocynapcTBeHHAs MOUUIMHA PETYIUPYETCS:

a) I'paxnanckuM mpoueccyaibHbIM KojekcoM PecnyOnuku benapych
(rmaBa 15);

0) HasoroBeim konekcom PecryOnuku benapycs (OcoOenHast yacTb) u p.

OObexTaMu O0JIOKEHUSI TOCYJApCTBEHHOM MONILIMHOM B TpakIaHCKOM
CyJONPOU3BOJICTBE B COOTBETCTBUE cO cT. 249 HanoroBoro Kkojaekca
(OcobeHHast yacTh) MPU3HAIOTCS

- ICKOBBIE 3asIBICHUS, 3a4BJICHUS U Kal00bl, I0JaBa€MbIE B CYy/IbI;

- KacCallMOHHbIE U Ha/I30pHBIE 5kallo0bl Ha Cy/1eOHbIe TOCTAHOBIICHHUS;

- BbIJ]a4a CylaMH KO JOKYMEHTOB.

Boigenstor ABa  BUJA TOCYAApCTBEHHOM TMONUIMHBI: MPOCTYIO H
IPONOPLUHOHATBHYIO.

IIpocmas rocynapcTBeHHAsl TOLUIMHA MCYHCIAETCS B TBEPABIX CTaBKaX
(0a30BBIX BEJIMYMHAX).

Ilponopyuonanvnaa - B TPOLEHTAX K II€HE HCKa WIUM B 0a30BbIX
BeIMYMHAX. [[eHa ucka — 3TO BBIpAXKEHHOE B ACHEXXHON (pOpME MMYIIIECTBEHHOE
TpeboBanue uctia. Llena ncka onpezensiercs o npaBuiaM, YCTAaHOBJIEHHBIM CT.
120 T'TIK. LleHa ucka yka3plBaeTCs B MCKOBOM 3asiBIEHHHU. B ciyyae sBHOrO
HECOOTBETCTBHS YKa3aHHOW LIEHbI JEHCTBUTEIBHON CTOMMOCTH HMMYILECTBA
LEHY UCKa ONpPEAESIET CYAbs IPU NIPUHATUH UCKOBOTO 3asIBJIICHMUS.

CraBkM TrocylapCTBEHHOW IOUUIMHBI YCTAHABIMBAIOTCS B pa3Mepax
coriacHo npuioxenusiMm 14-22 k HamoroBomy koaekcy Pecnybnuku bemapych
(Ocobennas yacTs).

[InaTenpumkamMu ToCyJapCTBEHHOW MONUIMHBI PU3HAIOTCS OpraHu3aluu
U (U3UYECKHE JINIIA.

I'ocynapcTBenHas MOIINHA yIJIa4YuBaeTCA IOPUINYECKU
3aMHTEPECOBAHHBIMU JIUI[AMU JI0 OOpaIlleHHs B CyJl ITyTeM BHECEHUS HAIMYHBIX
JICHET B yUpeXJIeHUs OaHKa Tu00 MyTeM MepPeUYrCIIeHUs CyMM TOIUINH CO CYeTa
TJIATENbITUKA B MECTHBINA OIOJIKET.

[To obmemMy mpaBuiIy yrjaadeHHas TOCYJapCTBEHHAs IMOIUIMHA BO3BPATYy
He monexuT. Bmecte ¢ Tem cr. 259 HanoroBoro xoaekca (OcobOeHHast 4acTh)
[IPEIYyCMaTPUBAET BO3MOXXHOCTh  IIOJIHOTO  WJIM  YacTUYHOIO  BO3BpaTa
IJIATENbIIUKY TOCYJAPCTBEHHOW TMOUUIMHBI (HalmpuMmep, ToCyJapCTBEHHAs
MOIIIJTMHA yTIIadeHa B OOJIbIIEM pa3Mepe Tu00 He JOJDKHA Oblia YIJIauuBaThCs ).

3. Cratpsa 116 T'TIK x m3nepkkam, CBSI3aHHBIM C PACCMOTPEHHUEM JIena,
OTHOCHUT:

1) cymMmbl, TOAJIeKallUE€  BBIIUIATE  CBUAETENSIM,  JKCIEpTaM,
CHEUUATIMCTAM U TIEPEBOTUHUKAM;

2) pacxopl, CBA3aHHBIE C POU3BOACTBOM OCMOTpPA HAa MECTE;

3) pacxoasl MO po3bICKy oTBeTurKa B npeaycMoTpeHHbiX ['TIK u uHbIM
3aKOHOJATEIbCTBOM CIIydasx;
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4) pacxonpl, CBS3aHHBIE C WCIOJHEHUEM pELICHUS Cyla, W IOYTOBBIE
pacxopl;

5) pacxoibl CTOPOH M TPETbUX JHI MO MPOE3Ay M HalMy >KHUIIbIX
MOMELIEHUN, TOHECEHHBIE UMU B CBS3H C IBKOM B CY/;

6) pacxo/ibl IO OIUIATE MOMOIIH MPEACTABUTENECH;

7) KOMIIEHCalUs CTOPOHAM 3a IOTEPI0 paboYero BpeMEHU;

8) Apyrue pacxojibl, IpU3HAHHBIC CYOM HEOOXOAUMBIMHU.

JlaHHBIN NepeyeHb HE HOCUT MCUYEPIbIBAIOIIET0 XapaKkTepa U ABJIAETCS
IPUMEPHBIM.

I'TIK omnpenenser NOPANOK BO3MEIICHHUS U3JIEPXKEK, CBA3aHHBIX C
paccMOTpEeHHUEM Jiena.

Tak, cyMmMmbl, MojaJieXallue BHIIJIATE CBUJETENSAM, OKCIEpTaM H
crieliMajgucTaM MM HeoOXOJIHUMBbIE JJIs OIUIaThl PAcXOJIOB MO MPOU3BOJACTBY
OCMOTpa Ha  MeCTe, BHOCATCA  BIEpEeN  CTOPOHOW,  3asBUBLICH
COOTBETCTBYIOLIYI0 Mpock0y. Ecnm ykazannas mpocb0a 3asBieHa o0euMH
CTOpOHaMH JUOO BBI30OB CBHJAETENEH, OKCIEPTOB, OCMOTP Ha MecCTe
OpPOU3BOJATCS N0 HHUIMATUBE CyJa, TO TpeOyemMble CYMMBI BHOCSTCS
CTOPOHAMHU MTOPOBHY Ha JAeMO3UTHBIN cueT cyaa (ct. 126 I'TIK).

CymMMBIL, TPUYUTAIOIIMECS  CBUIETENSIM, OKCIEPTaM, CHELHAIKCTaM,
BBIIUTAYMBAIOTCS CYZOM TIO BBIOJHEHWH MU CBOUX OOS3aHHOCTEH. DTH CYMMBI
BBIIJTAYMBAIOTCS HE3aBUCUMO OT B3BICKAHHMS HX CO CTOpPOH. Bbliara cymw,
NPUYUTAIOIINXCS TIEPeBOAUMKAM, IPOU3BOAUTCS 3a cueT Oromkera (cT. 127 T'TIK).

4. 3aKoHOJATENHCTBO B  OMNPENEICHHBIX CIydasX OCBOOOXKIAaeT
FOPUINYECKHN 3aMHTEPECOBAHHBIX JIUI OT YIUIAThl TOCYAAPCTBEHHON MOLIJIUHBI U
U3JIEPHKEK, CBA3AHHBIX C PACCMOTPEHUEM JIEJA.

Cratbs 257 Ocobennoii yactu HanoroBoro xonekca Pecriy6mmmku benapych
IpeyCMaTpUBAET JIBIOTHI 110 TOCYAAPCTBEHHOM MONUIMHE. B yacTHOCTH, OT yIiiaTel
rOCYJapCTBEHHOMU MOILIHMHBI OCBOOOKIAIOTCS UCTIIBL:

- 110 KCKaM O JIMIIEHUHN POJUTEIbCKUX MPaB;

- IO HMCKaM O BO3MEUICHUHU Bpena, MNPUYUHEHHOTO >KU3HU WU
310pOBbIO0 TpakJaHWHA, B TOM YHCJIE MO MCKaM O BO3MEIIECHUHM Bpeaa B
pe3yiabTaTe CMEpTH KOPMHJIbLIA, a TAaKXKe 3a IOoJady KacCalluOHHBIX U
HaJ[30PHBIX KaJ00 MO TaKUM JejaMm;

- IO HCKaM O BO3MEIIEHMM HMMYLIECTBEHHOIO W MOPAJIBHOIO BpEna,
MPUYMHEHHOTO MPECTYIUICHUEM, HE3aBUCHUMO OT 3asBJICHUSI TAKUX TPeOOBaHUM
B YTOJIOBHOM IIPOLIECCE;

- O HWCKaM O HapylleHWd UX 1paB, MNOPEAyCMOTPEHHBIX
3aKOHO/IaTeIbCTBOM O 3alllUTE MpaB MOTpeduTeneit u ap.

Cnydan OCBOOOXIEHUS OT yIUIaThl TOCYIAapCTBEHHON  IOIUIAHBI
MPEAYCMOTPEHBI U MHBIMU 3aKOHOJATEIbHBIMU AKTAMU.
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Cormacro cr. 129 TTIK ot ymnatel HW3AEPKEK, CBA3AHHBIX C
pPacCMOTpPEHUEM Jiea, OCBOOOXKIAIOTCA MPOKYPOpP, TOCYIAPCTBEHHBIE OpraHbl,
IOpUAMYECKHUE JIMLA U Tpak/laHe, OOpaTUBILHECS C 3asBICHHEM B CyJl B 3aLUTY
MpaB M OXPaHAEMBIX 3aKOHOM HMHTEPECOB JPYTUX JIMI, B CIy4asX,
MIPETYCMOTPECHHBIX 3aKOHOIaTCITLCTBOM.

OcB00OOXKEHNE OT yIJIaThl Cy/l€OHBIX PAacXoJI0B BO3MOKHO HE TOJBKO B
CUILy IIPSIMOTO YKa3aHHUS 3aKOHa.

B cootBerctBue co cr. 130 I'TIK cyn mnum cynpst BnpaBe MOJHOCTBIO WIIA
YaCTHUYHO OCBOOOJMTH OT YIUIAThI CYJEOHBIX PacX0/I0B B JOXOJ rOCY/1apCcTBa:

- OT YymjaaTel TOCYAApCTBEHHOW TONUIMHBI 10 CYACOHBIM JIesiaM
(GU3HYECKUX JIMI] UCXOMAS M3 WX WUMYIIECTBEHHOTO ITOJIOXKEHUS TIO0 OO0BEKTaM
00JIO’)KE€HUS TOCYJIapPCTBEHHOM MOILIMHON, HE CBSI3aHHBIM C OCYIIECTBICHUEM
IpeIMPUHUMATETLCKON ACATEIBHOCTH;

- OT yIUIaThl CBSI3aHHBIX C PACCMOTPEHUEM Jiefla M3JIEPKEK B JOXOJ
rocyaapcTBa (PU3NYCCKUX JIUIT UCXOJIS U3 MX UMYIIICCTBEHHOTO TIOJI0KCHHS.

OpnHako cyJ1 He BIpaBe 0CBOOOXKIATh UCTIA MM OTBETYHMKA OT TEX CYACOHBIX
pacxof0B, KOTOPbIE MOJIEKAT B3bICKAHUIO B TIOJIb3Y OJHOM U3 CTOPOH.

[Tpokypop, UMEIOIINIA MTPaBO MPUHECCHHUS HAJI30PHOTO MPOTECTa, UCXOJIS
U3 UMYIIECTBEHHOTO MOJIOKEHUSI (DU3UYECKOTO JIHIAa BIPABE MOJHOCTHIO WU
YaCTHUYHO OCBOOOJIUTH €0 OT YIJIAThl TOCYAAPCTBEHHON MONUIUHBI NP MOa4e
Ha30pHOM >KaIO0BbI.

3asiBiieHre 00 0CBOOOXACHUH OT YIUIAThI CyIe0OHBIX PACXO0B MO/Iae€TCA B
NUCbMEHHON (opme cyay, KOTOpoMy TOJACYAHO nAaHHoe jneno. I[locme
BO30YXKICHUS Jiefia 3asBJIICHUE MOXKET OBITh CHIEJIAaHO TaK)Xe B YCTHOHM (dopme ¢
3aHECEHHUEM B IIPOTOKOJI cyaeoHoro 3acemanus (ctT. 131 I'TIK).

K 3asBrmeHnro 00 OCBOOOXKIEHHHM OT CYIAEOHBIX PACXOJOB TpakJaHWH
00s13aH MPUJIOKUTH JOKYMEHTHI, CBUACTEIbCTBYIONIUE O €r0 MaTepHaIbHOM U
CEMENHOM IOJIOKECHUHU.

5. OO6mme mpaBuia pachpeaeleHus CyneOHbIX pPACXOJ0B MEXKIY
ctopoHamu 3akpersieHbl B cT. 135 I'TIK. CornacHo MM CTOpOHE, B MOJIB3Y
KOTOPOM COCTOSUIOCH pEILIEHHE, CYyJ MPUCYKIAeT 3a CYET JAPYrOd CTOPOHBI
BO3MEIIIEHNE BCEX TTOHECEHHBIX €10 CYNEOHBIX PACXOJ0B MO JENy, XOTS OblI 3Ta
CTOpOHA W ObLIa OCBOOOXKEHA OT YIUIaThl X B 0XOA TocymapctBa. Ecnm umck
VIOBIETBOPEH YAaCTHUYHO, TO YKa3aHHbIE B HACTOAINICH CTaThe CYMMBI
MPUCYXKIAAIOTCA WCTILY MPOMOPIIUOHATBHO pa3Mepy YAOBJIETBOPEHHBIX CYIAOM
MCKOBBIX TPeOOBaHMI, a OTBETYUKY — MPOMOPIHUOHATHHO TOM YaCTH MCKOBBIX
TpeOOBaHUM, B KOTOPOH UCTITY OTKA3aHO.

[IpomeccyanbHbie COYYaCTHHKHA HECYT CYIEOHBIC PacXoXbl MO eIy B
PaBHBIX JOJISAX, €CJIM HHOE HE 00YCIIOBICHO Pa3InYUEM B IIeHE UX TPEOOBAHMIA.

Pacxonpl, TIOHECEHHBIE B CBS3M C TMPOIECCYATHHBIMH JICHCTBHUSIMH,
KOTOpbIE OBUTM TPOM3BEICHBI MO TPEOOBAHUIO MPOIECCYATBHOTO COYYaCTHUKA
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TOJIKO B €ro HMHTEpecax, APYTMMU MPOILECCYyallbHbIMH COYYaCTHUKAMH HE
Bo3memntatores (ct. 136 T'TIK).

Crares 137 T'TIK  ompepensier, 4To mOpH OTKa3e MCTUHA OT HCKa
MIOHECEHHbIE UM CyJIeOHBbIE PACX0/bl OTBETUMK HE Bo3MeniaeT. OqHaKko OTKa3 OT
UCKa B CBS3U C JIOOPOBOJIBHBIM YAOBIIETBOPEHHEM HCKOBBIX TpeOOBaHUM
OTBETYMKOM TOCJIE€ MPEIBIBICHUS HCKa HE NPENSTCTBYET B3bICKAHUIO TIO
TpeOOBaHUIO HCTIIA IOHECEHHBIX UM CYy1€OHBIX PACXOJ0B.

B ciyyae e 3akil0u€HHs MUPOBOIO COTJIAIICHUS CyAeOHbIE pacXObl MO
JIeJTy B3aMMHO IMOTAIAI0TCsl, €CJIM CTOPOHBI HE JOTOBOPUIIUCH 00 HHOM.

Cyny cr. 139 TTIK mnpemocraBieHo MpaBo 00s3aTh HE3aBUCHUMO OT
pE3yJIbTATOB PACCMOTPEHHUS Jieja HEeT0OPOCOBECTHYIO CTOPOHY, TPEThE JIHUIO
BO3MECTUTh CYJIEOHBIE PACXOJbl IPYrol CTOPOHE WM B JOXOJl TOCYIapCTBa,
€CJIM OHUW BBI3BaHbI YKJIOHEHUEM OT OOBSICHEHHH, Ja4eil JIOKHBIX OOBICHEHUH,
COKPBITHEM, a TaKXK€ CIUIIKOM TMO3IHUM MPEIBIBICHUEM J0Ka3aTEIbCTB WIIN
WHBIMHU HEJI0OPOCOBECTHBIMHU JIMOO 3aBEOMO HEMPABUIBLHBIMU JEHCTBUSIMU.

Kpome TOro, B cnydae yKIOHEHHS OTBETUYMKA OT SBKH B CY,
HECBOEBPEMEHHOT'0 HANPaBIICHHS B Cy/l BO3PAKEHUH MPOTUB UCKA JIMOO BCTPEYHOTO
UCKa Cy/IeOHbIE PacXOo/Ibl 10 MEPBOHAYAILHOMY M TIOBTOPHOMY PAaCCMOTPEHHIO Jeia
BO3JIAralOTCSl HA OTBETYMKA, Ja)Xe €clii €ero kajgoba ObUla IOJHOCTHIO
ynosieTBopeHa. OH 0cBOOOXKIAETCS OT Cy/I€OHBIX PACXO/IOB, €CIIH JOKAXKET, YTO HE
BUHOBEH B HESIBKE MJIM YTO CBOEBPEMEHHO BBICIIAJ Cy/ly BO3PAKEHUS MPOTUB MCKa
00 BCTPEUHBIN UCK, KOTOPBIC HE OBLIN MPHOOIIIEHHI K ey (4. 2 ct. 139 I'TIK).

6. Ciydaun BO3MeEIIEHUS CYIEOHBIX PACXOIOB CTOPOHAM U3 CPEACTB
oromxkera npexycmorpenbl cr. 141 T'TIK. Tak, oTBeTUYMKY BO3MEIIAIOTCS U3
CpeINCTB OIO/pKeTa TOHECEHHbIE UM CyJIeOHBbIE pacxXodbl MOJHOCTBIO WU
IIPOITOPITUOHAIBHO TOW YaCTH MCKOBBIX TPeOOBAaHUM, B KOTOPOM HCTIIY OTKAa3aHO
IpU OTKa3€ IMOJHOCTHIO WJIM YACTUYHO B HUCKE MPOKYPOPY, TOCYAAPCTBEHHBIM
OpraHaMm M WHBIM JIMI[aM, OCBOOOXI€HHBIM B COOTBETCTBHH C 3aKOHOAATEIbHBIMH
aKkTaMd OT YIUIAThl TOCYJAapCTBEHHOW MONUIMHBI TMpPH BO30YKIEHUU Jela B
3alIUTY IPAB U OXPAHSAEMBIX 3aKOHOM HHTEPECOB APYTHUX JIUII.

OTBEeTUMKY, KOTOpPBIA TMPHUBICUEH CYJIOM B TOPSAKE 3aMEHbI
HEHAaJJIeXKaluel CTOPOHbI M B TOJIb3y KOTOPOrO ITOCTAHOBJIEHO pEUIEHUE,
MIOHECEHHBIE UM CyJeOHbIE PACXO bl BOZMELIAIOTCS U3 CPEICTB OI0JKETA.

B cnydae ypoBneTBopeHus ncka 00 0CBOOOXKIECHUN UMYIIIECTBA OT apecTa
UCTILY BO3MEIIAIOTCS U3 CPEACTB OI0/KETa MOHECEHHBIE UM CyJE€OHbBIE PACXOIbI.

[IpaBuna Bo3MenIeHUS TOCYAAPCTBY CYyAEOHBIX PACXOJ0B U3JI0XKEHBI B
ct.142 T'TIK. B yacTHOCTH, cyneOHble pacXo/ibl, OT YIUIAThl KOTOPBIX HUCTEI
ObT OCBOOOXKJIEH, B3BICKMBAIOTCS C OTBETUYMKA B JOXOJ TOCyAapcTBa
MPOMOPIUOHATBHO YJIOBIETBOPEHHOW 4YacTH HCKOBBIX TpeOoBanuid. Ilpu
OTKa3€ B MCKE U3JECPKKH, CBA3aHHBIC C PACCMOTPEHUEM J€J1a, B3bICKUBAIOTCS
C UCTLA B 10XOJ TOCyAapcTBa.
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Ecnu uck yJgoBIETBOPEH YaCTHUYHO, & OTBETYMK OCBOOOXKIEH OT YIUIATHI
CYOEOHBIX pPAacXolOB, W3ACPKKHU, CBSI3aHHbIE C PACCMOTPEHUEM Jiena,
B3BICKHMBAIOTCS B 10XOJ FOCYAApCTBA C UCTLA, HE OCBOOOKIEHHOIO OT YIUIATHI
CyJIe0HBIX PacXoJ/iOB, MPOIMOPLHUOHAIBLHO TOM YaCTU HCKOBBIX TpeOOBaHUM, B
yIIOBJIETBOPEHUH KOTOPBIX OTKA3aHO.

Ecnu o0e cTOpoHBI OCBOOOXIEHBI OT YIUIAThl CyAE€OHBIX PacXo/iOB, TO
U3JEP/KKH, CBA3AHHBIE C PACCMOTPEHHUEM JI€NIa, OTHOCSTCS Ha CYET FOCy1apCTBa.

B cnydae oObsBiaeHuss pospicka B mnopsake cr.149 I'TIK cyn npu
pacCMOTPEHUHU [iela B3bICKMBAET C pa3bICKUBAEMOrO JIMLA pacxXxoAbl II0
IPOU3BOJICTBY PO3bICKA B JOXOJ TOCYIapCTBa.

IlnaH ceMUHAPCKOrO0 3aHATHS
1. [TonsiTue M BUABI CyA€OHBIX PACXOJOB.
2. 'ocynapcTBeHHas MOUUIMHA.
3. U3nepxku, CBSI3aHHBIE C PACCMOTPEHUEM Jela.
4. OcB0oOOX/I€HNE OT yIJIaThl Cy1eOHBIX PACXO/10B.
5. Pacnpenenenue cyeOHbIX PaCX0/10B MEXKYy CTOPOHAMM.
6. Bo3merienue cy1eOHbIX pacXxo0B.

3aoaua 1. SlxoBnmeB mpeabsBUI HWCK K PaifarpompomcepBucy o
BOCCTaHOBIIEHUU Ha paboTe. Kpome Toro oH 3asiBui TpeOOBaHUE O B3BICKAHUU C
OTBETYMKA YIUIAYEHHBIX MM aJBOKATy 3a OKa3aHUE IOPUIUYECKOW MOMOUIU
200 000 pyoneit

Hck o BoccTaHOBIEHMH Ha paboTe cya ymoBieTBopui. Bo B3bickaHWuU
pacxoJIoB Ha OKa3aHHE IOPUINYECKON MOMOIIM CyJA OTKa3ald, MOTUBHPYS 3TO
TEM, 4YTO MO TPYIOBBIM JI€JIaM COIVIACHO 3aKOHOJATENbCTBY IOpUIAYECKAs
MOMOII[h OKa3bIBae€TCs OECIIaTHO.

IIpasunvho nu pewenue cyoa 6 uacmu 83vbICKAHUSA pACcX0008 HA OKA3AHUe
10pUOUYECKOU nomMouwu?

3aoaua 2. T'aBpuioB mpH MoAadye MCKOBOrO 3asBIEHUS K MuUIMHY 0
BO3MEIIIEHUU yIepba MpOCHsI OCBOOOAWTH €ro OT YIJIaThl TOCYAapCTBEHHOU
MONUIMHBI B CBSI3M C TE€M, YTO OH HE MMEET CPEACTB IJIs €€ YIUIAThl B CHUILY
TSYKEJIOT0 MAaTePUAJIbHOTO MOJ0KEHUS.

Kaxk oonocen nocmynumeo cyo?

Nudpopmanuonnas yactb
Hopmamusnbvie npasogvie akmul

1. TTIK. Cr. 114 - 142.
2. Hanorosslit konekc (OcoOenHas yactb) — ['n1. 27.
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Ne — 27.

Cneyuanvuas iumepamypa
Ne — 66, 96, 127.

Tema 22. CyneOHasi KOppeCIOHACH M

Ilnan gekuuu
1. ®opmbl U3BEILICHHS YYACTHUKOB IPAXKIaHCKOTO CYAOMPOU3BOICTRA.
2. JloctaBka u BpydeHUe CyAeOHON KOPPECTIOHACHITUU.
3. Ilepemena aapeca BO Bpemsi MPOU3BOJCTBA Mo aeny. JledicTBus cyma
Py HEW3BECTHOCTHM MecTa MpeObIBaHUS OTBETYMKA. PO3BICK OTBETUMKa 4epe3
OpraHbl BHYTPEHHUX JEI.

1. I'paxxmanckoe mpoleccyalibHOE€ 3aKOHOJATEIbCTBO BO3JlaracT Ha
Cyql OOS3aHHOCTh  HW3BECTUTh CTOPOHBI W  JPYIUX  HOPUIHYECKH
3aMHTEPECOBAHHBIX B HCXOJI€ Jeja JIUIl O BPEeMEHU U MECTE IPOBEICHUS
cynebnoro 3acemanus (4. 1 ct. 267 I'TIK).

W3Bemienue o0 BpeMEHH M MeECTE€ CyAeOHOT0 3acelJaHusl WU
COBEPIIECHUHU MPOIECCyaTbHbIX IEHCTBUM, a TAKXKE BBI30B B CYJl CBHAETENEH,
AKCIEPTOB, CIEIHAIUCTOB W TMEPEBOJUYUKOB TMPOU3BOASITCS CYACOHBIMU
noBectkamu (4. 1 ct. 143 I'TIK).

Kpome toro, 4.2 ct. 143 npenycMaTpuBaeT BO3MOXKHOCTh M3BEIICHUS
B HEOOXOMUMBIX CIIydyasX VYYaCTHUKOB TPAXIAHCKOTO CYIONPOU3BOJICTBA
3aKa3HbIM MUCHMOM C YBEJIOMJICHHEM O €ro BpYYeHHH, TeJIehOHOTpaMMON Uin
TEJIerpaMMoOi, a TakkKe C HCIOJIb30BAaHUEM HWHBIX CpPEICTB  CBS3H,
obecrnieunBaromMuX (PUKCHUPOBAHUE U3BEIICHUS WIJIA BHI30BA.

Takum 00pa3oM, IOPUIUYECKH 3aUHTEPECOBAHHBIC B MCXOJE Jeiia JUIa
uzsewaromess O BPEMEHHM M MECTE MPOBEACHUS CyNeOHOTO 3acelaHus WId
COBEpIICHUSI MPOLECCYyalbHbIX JIEMUCTBUW, a WHBIE YYaCTHUKHM IIpoliecca
(cBUOETENN, IKCIEPTHI, CIEUUATIUCTDI, IEPEBOAUHNKH ) — 8bI3bI8AIONICAL.

CyneOHast mOBECTKa SBJSIETCS OCHOBHOUM (POPMOIT M3BEIIEHUN U BHI30BOB.
Ona nomkHa conepxath npeaycmorpennsbie cT. 144 I'TIK pekBU3UTEI.

[loBecTka WM WHOE W3BEIICHUE OCTABIISIIOTCS M3BEIIAEMOMY WIIU
BBI3BIBAEMOMY JIMIy 1O aJpecy, YyKa3aHHOMY CTOPOHON WM Y4YaCTHHUKOM
IPAXKJIAHCKOTO  CYIONpPOU3BOACTBA, Yy4yacTByWIIMM B nene. Ecau 1o
COOOIICHHOMY CYIy aJipecy rpakaaHuH (aKTUUECKH HE MPOXKMUBAET, MMOBECTKA
MOJKET OBbITh HAMpaBIIEHA MO MECTY €ro padoTHI.

[ToBecTka, aapecoBaHHas IOPUAUYECKOMY JIHUIy, HampaBisieTCd MO
MECTY €T0 HaXOXKJICHHUS.
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[loBecTKM M M3BEUIEHUS TOJKHBI ObITh BPYYEHBI C TAKUM PacueTOM, YTOOBI
YYaCTHUKU TPAKIAHCKOIO CYIONPOU3BOJACTBA HMMENIM HEOOXOAUMOE BpeMs Ui
CBOEBPEMEHHOM SBKH B Cy/l B HA3HAYEHHBIN CPOK U MOJITOTOBKH K JIEIY.

CrnenoBatenbHO, CY0eOHAsi KOppecnoOHOeHYUsl — STO U3BEIICHUS U BBI30BbI
Cyla, YBEAOMJSIONIME YYACTHUKOB TPAXIAHCKOTO CYyIONPOU3BOJACTBA O
BPpEMEHM M MECT€ NPOBEJIEHUA CyIeOHOro 3acelaHus WIM COBEpPLICHUs
nporeccyalbHbIX JeicTBuil mo geny. Kpome toro, ct. 145 I'TIK k cyneOHo#
KOPPECTIOHAECHIIMY OTHOCUT IPOLECCYyaIbHbIE U Cy1€0HbIE TOKYMEHTHI.

2. Cratba 145 TTIK onpenensier OCHOBHbIE IpaBujia JIOCTaBKU U
Bpy4eHUs Cy/1e0HON KOPPECTIOHACHIINH.

CyneOHast KOppeCTIOHACHIIMS JOCTABISAETCA MO MMOYTE 3aKa3HbIM MHUCHbMOM
(un yepe3 YNMOJTHOMOYEHHOE CYJIOM JIMIIO) U BpyYaeTcsl JUYHO ajapecaTry Moj
pPacnucKy Ha yBEJAOMJIEHUH O BPYUYEHHUHU, KOTOPOE MOJJIEKHUT BO3BpPATy B CYyI C
OTMETKOM O BpEMEHU BPYyUCHHUS.

CyneOHast KOppECTOHACHIMS Ui IOPUAMYECKUX JIUIl BpydYaeTcs HX
paboTHUKaM, B ClyXeOHble OOS3aHHOCTH KOTOPBIX BXOJIUT TMOJIyYECHHE
MOYTOBBIX OTHPABIICHU.

Cynabsi MOXKET BbLIATh Cy/NeOHYIO TMOBECTKY WJIM HM3BEIIEHHWE Ha PYKH
OJIHOM M3 CTOPOH C €€ COrJiacus JUIsl BpyUYeHHUs IPYToil CTOpOHE, CBUICTENAM U
JIPYTMM U3BEHIAEMbIM WJIA BBI3BIBAEMBIM B CYJI JIULIAM.

[IpoueccyanbHbie W cyaeOHbIE JOKYMEHTBHI, CyIeOHbIE ITOBECTKH H
M3BEILIEHUS MOTYT Bpy4aThCs aJipecaTaM TakKe B TOMEIIEHUH Cy/a.

[IpencraButenu CTOPOH U APYrHX IOPUAMYECKH 3aMHTEPECOBAHHBIX B
UCXOJE Jiea JUI] MOTYT Bpy4aTh APYT APYTY MPOIECCyalbHbIE TOKYMEHTHI IO
PACIUCKyY O BPYYECHHH C YKa3aHUEM BPEMEHU BPYUCHUS.

B mpeaycMOTpeHHBIX 3aKOHOM CiIy4asX W3BEIICHUE WM BHI30B B CY]
NIPOU3BOJATCA TyTeM MyOnukanuu B nedatu. [lyOnukanust B medatu sBISETCS
HaJJIe)KAITUM U3BEIICHUEM WIIN BHI30BOM.

Ecnmu numo, pgocraBisiomee cyAeOHYHO TOBECTKY WM APYTYIO
KOPPECIIOHACHIUIO U3 Cy/1a, HE 3aCTaeT IPaKJaHUHA 10 MECTY €ro >KMTEJIbCTBA
Wi paboThl, TO CyJeOHas MOBECTKA WM JIpyras KOPPECHOHICHIMS BpydaeTcs
KOMY-TH00 U3 MPOXKUBAIOUIMX COBMECTHO C HUM COBEPILICHHOJETHHUX YJICHOB
€ro CeMbH, a IPU UX OTCYTCTBUU — PAOOTHUKY OpraHU3aluH, OCYILECTBISAIONICH
AKCIUTYaTalMI0 KWIUIIHOTO (OHAA, MO0 aIMUHUCTPAIMH MO MECTy PabOThI
rpaxaanuna (4. 1 ct. 146 I'TIK).

[Ipu oTkaze rpakJgaHMHA WM YIEHA €ro CeMbU MNPHUHATH CYACOHYIO
IIOBECTKY, APYI'YI0 KOPPECIOHACHIIMIO U3 CyJAa JIMIO, KOTOPOE UX JOCTABIISET,
JieaeT 00 3TOM OTMETKY Ha [TOBECTKE JTMO0 KOHBEPTE M BO3BPALIAET UX B CY/.

3. T'paxxmanckoe mpoleccyalbHOE 3aKOHOAATEIbCTBO BO3JIaraeT Ha
IOPUIMYECKN 3aMHTEPECOBAHHBIX B UCXOJI€ J€J1a JIUI] 00A3aHHOCTh COOOIIATh
Cyly O MEpEeMEHE CBOEro ajapeca BO BpeMs MNPOU3BOACTBA Mo aeny. llpu
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OTCYTCTBUU TAaKOIO COOOUIEHUS JI0OOM NpouecCyalnbHbId WM CYACOHBIN
JOKYMEHT TOCBUIAETCS MO MOCJIEIHEMY M3BECTHOMY CYAYy aJpECy U CUHUTAETCS
JOCTaBJIEHHBIM, XOTsI Obl COOTBETCTBYIOIIEE JIMLO IO 3TOMY ajpecy Oojiee He
npoxkuBajo (He Haxoauiock) (ct. 147 I'TIK).

[Ipy Hens3BeCTHOCTH (PAKTUUECKOrO MecTa MpeObIBaHMS OTBETYHMKA CY
MPUCTYMAET K PACCMOTPEHUIO JIea MO MOCTYIJIEHUU CYIAEOHOW MOBECTKU WIIU
U3BEILIECHUS C OTMETKOW, YIOCTOBEPAIOLIEH UX IIOJy4YEHHUE OpraHu3aluen,
OCYIIECTBIISIIONIEH AKCILTyaTallMi0 >KWIUIIHOTO (OHJa, OPraHoM MECTHOTO
yIpaBJIE€HUS WJIM CaMOYIpPABIEHUS MO TOCIEAHEMY HW3BECTHOMY MECTY
KUTEJIbCTBA OTBETYMKA WM AJMUHUCTpAIMell IOPUAMYECKOro Jula — IO
MOCJICIHEMY U3BECTHOMY MeCTy ero pabotsl (cT. 148 I'TIK).

Ecnu HensBecTHO MecTO peObIBaHUS OTBETYMKA MO UCKaM O B3bICKAHUU
QNMMEHTOB, O B3bICKAHMM PAaCcXOJI0B, 3aTPAayeHHBIX TOCYJAapCTBOM Ha
colepKaHue JleTed, HaXOASIIMXCA Ha TOCYJapCTBEHHOM OO0ECreYeHuHu, O
BO3MEIIEHUHU Bpe/la, TPUUMHEHHOIO KM3HU WIHM 3I0POBbIO TPaXJIaHWHA, U TIO
TpeOOBaHUsIM, TPEABSIBICHHBIM B HMHTEpecax ToCyAapcTBa, COTJacHO cT. 149
[TIK cynpst o0s3aH OOBSABUTH PO3BICK OTBETYMKA YEpPE3 TEPPUTOPHAIbHbBIC
opraHbl BHYTpEHHHUX Jiei1. B3bickaHue pacxoa0B MO PO3bICKY OTBETYHMKA B ITHX
CIIy4asiX MPOU3BOJIUTCS TI0 3asBJICHUIO0 OpraHa BHYTPEHHUX JIEII.

[Ipy HeusBeCTHOCTHM MecTa MpeObIBaHUS OTBETUMKA IO APYTHM JieJaM
CyIbsi MOXET OOBSBHUTH PO3BICK OTBETYMKA YEPE3 TEPPUTOPHAIBHBIC OpraHbl
BHYTPEHHUX JI€JI TIOCJE€ BHECEHHMS 3aWHTEPECOBAHHBIM JIUIIOM CYMMBI
HEOOXOUMBIX PACXOJI0B.

Il;1an ceMMHAPCKOTO 3aHATHS
1. ®opmbl U3BEIIEHHS YYACTHUKOB I'Pa)KAaHCKOTO CYJIOIPOU3BO/ICTBA.
2. JlocTtaBka 1 Bpy4eHHE Cy1eOHONM KOPPECIIOHICHIIUH.
3. Tlepemena agpeca BO BpeMs MpPOM3BOJICTBA MO aeny. JledcTBus cyna
IIpY HEM3BECTHOCTU MecTa MpeObIBaHUS OTBETYMKA. PO3BICK OTBETUMKa 4Yepes
OpraHbl BHYTPEHHUX JIEJI.

NupopmanuonHas 4yacThb

Hopmamuensie npagogvie axmul
1. I'TIK. Cr. 143 — 149.

Cneyuanvnas iumepamypa
Ne — 66, 72.
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Tema 23. IIpoueccyajbHbie CPOKH

Ilnan Jexknun
1. ITonsiTve ¥ BUIIBI POLIECCYATBHBIX CPOKOB.
2. IlopsimoKk UCUUCIIEHUS TPOLIECCYATTBHBIX CPOKOB.
3. IlpuoctaHoBieHWE, TPOAJICHUE, COKpALICHHE U BOCCTAHOBJICHUE
MPOLIECCYAIBHBIX CPOKOB.

1. B xadecTBe OAHOM U3 3a/1a4 TPaXkIaHCKOTo cyaonpousBojcTia cT. 5 I'TIK
Ha3bIBAaCT OOECIEYCHHE TPABUILHOTO W CBOEBPEMEHHOIO PACCMOTPEHUS H
paspelleHus CylaMy TPaKIaHCKUX JIeJI, UCTIOJIHEHUS Cy1Ie0OHBIX TOCTAHOBJICHUN U
JPYTUX aKTOB, MOJJICKAIUX UCIIOJIHEHUIO, 3all[UTa TIPaB U OXPaHIEMbIX 3aKOHOM
WHTEPECOB IPAXK/IaH U IOPUANUYECCKUX JIHII.

Peanuzanus nanHo# 33124 BO3MOYKHO TOJIBKO TIPU COOJIIOJICHUH CPOKOB,
YCTAHOBJICHHBIX TPAXKJIaHCKUM MPOLIECCYaTbHbIM 3aKOHOAATEIbCTBOM.

B ropuanyeckoit nturepaTtype noj npoyeccyaibHbiMy CpOKAmMu TTOHUMAIOT
NEepPUOJI BPEMEHH, YCTAHOBJICHHBIM 3aKOHOM WM CYJIOM ISl COBEpPIICHUS
OTIPEJICJICHHBIX MPOIECCYATbHBIX JIEUCTBUU (PaCCMOTPEHUE JieJia, UCTIPABIICHUS
HEJIOCTATKOB 3asBJICHHS, UCIIOJITHCHUS PEIICHUS U T.1.).

Cratpa 150 I'TIK Ha3bIBaeT J1Ba BUIa IPOIECCYATBHBIX CPOKOB:

1) cpoku yCTaHOBJICHHBIE 3aKOHOM;

2) CpOKH, YCTAHOBJICHHBIE CYIOM.

B 3aBucuMoctu OT CcyOBeKTa, KOTOPOMY aJpeCOBaHbl KOHKPETHBIC
MPOIECCYANIbHBIE CPOKU, UX MOKHO MOAPA3CIUTh HA CPOKU JIJISL:

1) cyna;

2) IOpUINYECKU 3aUHTEPECOBAHHBIX B UCXO/IE JIeJIa JIMII;

3) WHBIX JINII, 00S3aHHBIX BBIOJIHATH MPEINKUCAHUs cyaa (CyIbH).

IIponieccyasibHble CPOKH, YCTAaHOBJICHHBIE JJISI CyJa, BCErJa yKa3aHbl B
3akoHe. CpOKM [JiS COBEPIICHHUS MPOLECCYATbHBIX JIEUCTBUM IOPUIUUYECKU
3aMHTEPECOBAHHBIMU B MCXOJIE JieJIa JIMIIaMU U MHBIMU YYaCTHUKAMH Ipoliecca
MOT'YT YCTaHABJIUBATHCS 3aKOHOM WUJIA CYJIOM.

IIponieccyanbHble CPOKHU, YCTAHOBJICHHBIE 3aKOHOM ISl CyJla MOXKHO
pas3zieauTh Ha:

1) cpoku paccMOTpeHUs TPaXIaHCKUX JIETT;

2) CpOKH COBEPIIICHUS UHBIX MPOIIECCYaTbHBIX TEUCTBUI.

Ilon cpoxom paccmompenus epadxcoanckozo oOena CyAOM TEpPBOU
WHCTAHIIUM MPUHATO MOHUMATh MIEPHOJ] BPEMEHH, YCTAHOBJICHHBIN 3aKOHOM JIJIS
MPOBEJICHUSI BCEX HEOOXOAMMBIX MPOIECCYaTbHBIX TEUCTBUM MO MOATOTOBKE
nena K cyaeOHOMY pa30oupaTeNbCTBY, MPOBEACHUIO CYACOHOTO 3acelaHus H
BBIHECEHUIO PEIIICHMUS.
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3aKOHOM MPETyCMOTPEHBI OOIIHNE U COKPAIEHHbIE CPOKH PACCMOTPEHUS
IPaXKIAHCKUX JE.

Obwui CPOK PaCCMOTPEHUS TPAKIAHCKUX JIeN CYJ0M MEePBOM MHCTAHIIUU
cormacHO 4.l c¢1.158 I'TIK — He mo3gHee ABYX MECSUEB CO JHS MOCTYIUIEHUS
3asIBJICHUS B CY]I.

Cokpawennvie CPOKU YCTAaHABIUBAIOTCS 10 OTACIBHBIM KAaTETOPUSIM JEII.
Tak, B coorBercTBHE ¢ 4.2 cT.158 ITIK nena o B3bICKAaHUM aJUMEHTOB, O
B3BICKAHMM PACXOJIOB, 3aTPAuCHHBIX TOCYIapCTBOM Ha COJIEp)KaHHUE JeTeH,
HaXOJAIIUXCA Ha TOCYAapCTBEHHOM OOECIEUYeHUH, O BO3MEIIEHUU Bpeja,
NPUYMHEHHOTO >KWM3HU WM 3J0POBBIO TpaxJaHWHA, W IO TPEOOBAHUSM,
BBITEKAIONIUM U3 TPYAOBBIX MPABOOTHOIICHUH, JOHKHBI PacCMaTpUBAThCS
CyJIOM TEPBOM WHCTAHIIMM HE TMO3JHEE OJHOTO MecsIa CO JHS MPUHSATHUS
3asBieHusA. [lo aenam mpukaszHoro mpousBoAcTBa coryiacHo 4.1 ct. 297 T'TIK
CyJl B TPEXIHEBHBIH CPOK C MOMEHTA MOCTYIUICHUS 3asBJICHUSI 00s13aH BHIHECTH
oTpeJieNieHHe O Cy/1Ie0HOM MpuUKas3e u Ap.

Jlena ¢ yqacTueM MHOCTPAHHBIX TPaXKJlaH, IPOKUBAIOIINX 3a TPAHUIIEH, U
WHOCTPAHHBIX HOPUINYECKUX JIUI[ TOJJIekKAT PACCMOTPEHHUIO CYJIOM IEepBOM
WHCTaHIIMYM HE TI03/THEE OJHOTO T'0J1a CO JHS MOCTYIUICHHS 3asiBJICHUS B CY/I.

Ecnu B ofHOM TpOM3BOJCTBE COEIUHEHBI TpeOOBaHUS, MJIA OJHUX U3
KOTOPBIX YCTAHOBJIEH 3aKOHOM OOIIWM, a IJsi JAPYTUX COKPALIEHHBIM CPOK
PacCMOTpEHUs, IPUMEHSIOTCS OOIIHE CPOKH.

Cyn xaccallMOHHOM WHCTaHIIMM JOJDKEH PacCMOTPETh IOCTYIHBIIEE I10
KacCCallMOHHOM kaji00€ WJIM KacCallMOHHOMY MPOTECTY JIe0 B JIEHb, HA3HAYEHHBIN
CyJIOM TiepBOM WHCTaHIMHU. [Ipu OCOOON CIOKHOCTH JIeNla, a TakKe B cClydae
HEOOXOJUMOCTH TPHHATHS Mep MO cOOpy JOMOJTHUTENBHBIX JIOKA3aTeIbCTB
npeacenaTellb U 3aMECTUTENb Mpelcenareisi Cy/la KAacCallMOHHOM WHCTaHIMU
BIIPABE HA3HAYUTH JPYIYIO JATy PaCCMOTPEHus Aena. Jleso B TakoM cilydae JOKHO
OBITh PACCMOTPEHO CYJIOM KacCallMOHHOM MHCTAHIIMHU B TPEeiaX JABYX MECSIIEB C
MOMEHTa Ha3HaueHUsI Apyroil qatel paccmorpenus (cT. 424 I'TIK).

[Ipu mpou3BOACTBE B CyJl€ HAI30pPHON HHCTAHIMU JIMIA, UMEIOIINE MPaBO
MIPUHECEHUs] MPOTECTa B TMOPSAKE HAA30pa, 00s3aHbl PACCMOTPETh HAA30PHYIO
Xanmo0y Ha cyneOHbIe TMOCTAHOBJICHUS HE TO37HEE OJIHOTO Mecsia CO JHS ee
MOCTYIUICHUS, a B CITy4ae HCTPeOOBaHUSA JIeNia — HE TO3/ITHEE OJTHOTO MECSIIA CO JTHS
noctymenus gena (cr. 442 I'TIK). ['paxnaHckoe Aeno Mo MPOTECTy B MOPSJIKE
Ha/J30pa Cy/I0M Ha/I30pHON MHCTaHIIMKM pacCCMAaTPUBAETCS B CyJ€OHOM 3aceJaHUM He
no3aaee 20 muelt, a B BepxoBHom Cyne PecryOmmku bemapycs — He mosmHee
OJTHOTO MecsIIa CO JHSI MOCTYIUIEHUS Jiena ¢ mpotecToM (4. 8 cT. 445 I'TIK).

I'paxkianckuM  MpouEecCyalbHbIM — 3aKOHOJIATEIbCTBOM  YCTAHOBJICHBI
CPOKU cOBepulenUsi OMOenbHblX NPOYECCYATbHBIX OetUCMEUL .

- WCKOBOE 3asBJICHHE O BO30YXIEHUHU Jeia JIOHKHO ObITh pacCMOTPEHO
CyJIOM B TEUEHHE TpeX JHEU ¢ MOMeHTa noctyrenus (ct. 244 I'TIK);
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- 3aMEUaHMs Ha MPOTOKOJ CyneOHOro 3acefaHusi OKHBI OBITH CYIOM
pPacCMOTpPEHBI B MATUIHEBHBIN Cpok co JiHs nojaauu (ct. 176 I'TIK) u ap.

Jns IOpUANYECKH 3aMHTEPECOBAHHBIX B HUCXOJAE Jeia JUIl 3aKOHOM
YCTaHOBJIEHBI CPOKH:

- JECATh JTHEW CO JHS BBIHECEHUS PEUICHUS] HA TMOJaudy KacCallMOHHOU
ao00bl WM KaccallmoHHOTro mpoTecTa (cT. 454 T'TIK);

- TpU JHS CO JHS TOJMHUCAHUS TPOTOKOJA CyAeOHOro 3aceiaHus Ha
npuHecenue 3amedanuii (4.1 ct. 176 T'TIK) u ap.

CyioM CpoKM Ha3HAYarOTCsl, €CJIU BOIMPOC O HUX B 3aKOHOAATEIHCTBE HE
pazpemieH. [IpogomKUTENBHOCTh TaKUX CPOKOB ONPEACISETCS B KaXKIOM
KOHKPETHOM CJIy4ae 00CTOATEIILCTBAMH JIeIa.

2. TlpouieccyanbHble CPOKM HCUHCISIIOTCS TOJIAMH, MECSAIIAMU U JTHSIMHU.
Cpokr MOTYT ONpEACNAThCA TakKe YKa3aHHeM Ha COOBITHE, KOTOpOe
o0s13aTenbHO J0JKHO HAacTynuTh (cT. 150 I'TIK).

TeueHne mpouECcCyabHBIX CPOKOB HAUYMHAETCS Ha CICAYIONIUN JEHb
MOCJIe KaJICHIapHOM JIaThl UM HACTYILICHUSI COOBITHSI, KOTOPHIMH OTIPEICIICHO
ux Havano. Ecnu mpoueccyaibHbIi CPOK YCTAHOBIIEH CYJOM, €T0 HWCUMUCIICHUE
HAYMHAETCS CO CJICAYIOIIECTO JHS MOCe BPY4YeHHUs! CyleOHOr0 MOCTaHOBIICHUS
00 atom (4.3 ct. 150 I'TIK).

Cratea 151 T'TIK ycTaHaBauBaeT NpaBWIa HMCTEYEHUS] U OKOHYAHUS
IPOLIECCYANIbHBIX CPOKOB. Tak, CpOK, HCUMCISIEMBI TroJamMu, HCTEKaeT B
COOTBETCTBYIOIIME MECSAI] W YHCIO MoclienHero roxa cpoka. Cpok,
UCYHUCIISIEMBI MECSALIAMHU, HCTEKAeT B COOTBETCTBYIOILIEE YHCIIO MOCIEIHETO
Mecsna cpoka. Eciu KOHEll Cpoka, MCUUCISIEMOr0 MECSALIAMH, IPUXOAUTCS Ha
TaKOW MECSI, KOTOPbIA COOTBETCTBYIOIIETO YUCIA HE UMEET, TO CPOK HCTEKAET
B [TOCJIEAHUM AEHb 3TOTO MecsIIa.

B cnmyuae, xorma mocnenHui AeHb CpoKa MajaeT Ha HEpaOOUMi JIeHb, THEM
OKOHYAHMS CPOKA CUUTACTCS OJMKAUIINK CIIeTYIOINI 32 HUM PaOouunii ICHb.

[IponieccyanbHble OEUCTBUS, [JI1 COBEPIICHUS KOTOPBIX YCTAaHOBJIIEH
CpPOK, MOTYT OBITh BBINOJHEHBI 0 24 YacoB mocieaHero IHsS cpoka. Ecmu
3asBII€HUE, Kan00a, MPOTECT, HHOW MPOLIECCYAIbHBI JOKYMEHT WJIU JCHEKHAas
CyMMa OBUTM CHaHBl Ha MOYTYy wiu Tenerpad A0 24 4acoB MOCICAHETO JIHS
CPOKa, TO CPOK HE CUMUTAETCS MPOITYLICHHBIM.

Eciu  mpomeccyanbHOe — NEWCTBHE  JOMKHO  OBITH  COBEPIIEHO
HEMOCPEACTBEHHO B CYAE WM JIPYrOW OpraHu3aluu, TO CPOK HUCTEKAET B TOT
4ac, KOrjla B 3TUX OpraHu3alusaX M0 YCTAaHOBJIEHHBIM MpaBUJIaM 3aKaHUYMBAETCA
paboTa WK NMPEeKpallarTCs COOTBETCTBYIOIINE ONEPalUU.

3. Cormacuo crt. 152 I'TIK TedyeHne BceX HEMCTEKIIHMX MPOIECCYaTbHBIX
CPOKOB  MPUOCTAHABIMBAETCS  OJAHOBPEMEHHO C  MNPHOCTAHOBICHUEM
npou3BojicTBa no jeny. Co gHs BO30OHOBIIEHUS TPOU3BOJICTBA MO JIENy TEUEHUE
MPOLECCYATBHBIX CPOKOB MPOIOTKACTCS.
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[IponseHre MM COKpalleHHE MPOLECCYAIbHOTO CPOKA, YCTAHOBIEHHOTO
CyZIOM, BO3MOYXHO B COOTBETCTBHE C OIpPEACICHUEM Cyaa IpU HAIAYUN
YBOKHTEJBHBIX NPUYMH W COIJIACHO 3asBJICHHUIO, MOJAHHOMY N0 HCTEYEHUS
CpOKa IOpUINYECKHU 3aMHTEPECOBAaHHBIMU B UcXoe Aena jumamu (ct. 153 TTIK).

Ecnu mnpoueccyanbHbIE CpOK MPONMYIIEH II0 IIPUYMHE, NPU3HAHHOMU
YBaXXUTEIbHOMU, Cy/I MOKET BOCCTaHOBUTH €ro (4.1 cT. 154 T'TIK).

3asgBIE€HNE O BOCCTAHOBJICHUM IPOMYIIEHHOTO MPOLECCYaIbHOIO CPOKa
MIOAAETCS B Cy, B KOTOPOM HaJJIekKal0 COBEPUINThH MPOLECCYabHOE AEHCTBHUE,
U paccMaTpuBaeTCsl B CYJAeOHOM 3acelJaHuM C W3BEUICHUEM IOPUIUYECKU
3aMHTEPECOBAHHBIX B UCXOJIE JIEJIa JIULL.

OnHOBpEMEHHO € MOJayeld  3asABIEHUS O  BOCCTAHOBIICHUU
IPOLIECCYANbHOTO CPOKa JAOJKHO OBITH COBEPIIEHO MpolieccyalbHOE JIEUCTBHUE,
B OTHOLLIEHUHU KOTOPOTO MPOIYLIEH CPOK.

Il1aHn ceMMHAPCKOTO 3aHATHUSA
1. TToHsiTie 1 BUBI IPOLIECCYAIBHBIX CPOKOB.
2. Ilopsiiok UCUUCIIEHUS TTPOIIECCYATIBHBIX CPOKOB.
3. IlpuocTtaHoBieHUE, MPOMJIECHHE, COKpPAIICHHE U BOCCTAHOBJICHUE
IIPOLECCYAIBHBIX CPOKOB.

3aodaua 1. CxBopioBa oOpaTuiach B IOPHUIAMYECKYIO KOHCYJIBTAIUIO C
BOMPOCOM O TOM, B KaKOH CpPOK OyJIeT CyZOM paccMOTpeH ee Uck K [IsTuneToBy
00 yCTaHOBJIEHWHU OTIIOBCTBA M B3bICKAHUH AJINMEHTOB.

Kakywo  kouncynemayuro  oonsxcrna  nonyuums  Ckeopyosa?  [atime
aApeyMeHMUPOBAHHbILL OMBEm C UCNOIb308AHUEM HOPMAMUBHO20 MAmMepuad.

3a0aua 2. Ompenenure BUIbI CPOKOB U TIOCHEACTBUS HMX HMCTCUYCHHUS
(mpomycka):

- CPOKH PacCMOTPEHUS TPaXKIaHCKOIO Jea;

- CPOK UCIIPABJICHUS HEJOCTATKOB UCKOBOT'O 3asIBJICHUS,

- CPOK ITOJJaYM 3aMEYaHUH Ha IMIPOTOKOJI CYAOHOTO 3aceaHus;

- CPOK Ha IM0J1auy KacCallMOHHOM KaJ00bl.

Nupopmanuonnas yactb

HopMamueH ble npasoevle aKmbvl

1. I'TIK. Ct. 150 — 158, 337, 342, 362, 392, 397, 467 — 471.

Cneyuanvnas tumepamypa
Ne — 66, 119.
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Tema 24. OT1/105keHNe M IPUOCTAHOBJIEHUE IIPOU3BOICTBA 110 eIy

ILinan Jekuuu
1. Otnoxxenue pazdupaTeabCTBa Jiea.
2. IlpuoctaHoBiIeHUE TTPOU3BOJICTBA MO JIETTY.

1. B cayuasx, korga cyA Npu pa3OupaTesbCTBE Jea BCTPEdaeTcs C
00CTOSITENIbCTBAMH, TPEMATCTBYIOIIMMUA PACCMOTPEHUIO Jelia MO CYIIECTBY B
JAHHOM CyZeOHOM 3acelaHuH, OH 0053aH €ro OTJIOXKUThH Ha APYTrOM CPOK.

Omnooicenue  pazdoupamenvcmea Oeia — ITO TEPEHECEHUE  €ro
pPaccMOTpEHUs Ha JPyroe BpeMs ¢ Ha3HaAY€HWEM HOBOTO Cy/1e0HOTO 3ace/laHusl.

Cya oTknagbiBaeT pa3OUpaTebCTBO Jiea:

1) B cayuasx, npegycmorpennbix ['TIK (ct. 276 TI'TIK, 4. 2 crt. 282
I'TIK u np.);

2) mpu HEBO3MOXHOCTH €T0 pacCMOTPEHHMS B JaHHOM CyneOHOM
3ace/laHuM U OTCYTCTBUHM OCHOBAaHWM JJIsi PUOCTAHOBIICHUS MPOU3BOJICTBA
no aeny (ct. 159 I'TIK).

Pa3z6upaTensCTBO A€na OTKIAIBIBACTCS HA OMNpeesieHHbId cpok. JleHb u
BpeMsi ~ Hayaja  CIEAyIoIlero  CyJaeOHOro  3acefaHus  COOOUIArOTCS
NPUCYTCTBYIOIIMM YYaCTHUKAM TPasKIaHCKOTO CYJOMPOU3BOICTBA O] PACTIHCKY.

Otnoxenue cyaeOHOro pa3OupaTenbcTBa JOMYCKAETCS 3aKOHOM Kak
uckimouenue. [lo obmiemy npaBuily cya JOJKEH PAcCMOTPETh €0 B OJHOM
CyJeOHOM 3aceJaHuu.

OtnoxkeHne pa3douparenbcTBa Jiena OQpOpMIISETCS  ONpeNeiICHHEM, B
KOTOPOM CYJI JIOJDKEH YKa3aTh: MOTHBBI OTJIOKEHHSI;, MPOIIECCyaTbHbIE JICHCTBUS,
KOTOPBIE TOJHKHBI OBITh COBEPILIEHBI; BPEMsI HOBOTO CYAEOHOTO 3aCe/IaHusl.

Onpenenenrie 00 OTJIOKEHUHM pa30HMpaTeNbCTBA Jiela KacCAIMOHHOMY
00>KaJIOBaHUIO HE MOJIJIEIKUT, MOCKOIBKY OHO HE TIPEMSATCTBYET IBUKECHHUIO JeTa.

CynebHoe pa30upaTenbCTBO MOCIE €r0 OTIOKEHUS HAUMHAETCS CHavasa.

B cnydae otnoxxeHus pazOuparenbcTBa Jieia CyJI BIpaBe JOMPOCUTH
SBUBILUXCS CBHUJETENEH, CIEUUAINCTOB, €CIM B CyJIeOHOM 3acelaHuu
IPUCYTCTBYIOT 00€ cTopoHbl. Ecnu mocie oTnoxeHust pa3OupareiabcTBa €0
paccMaTpUBaeTCsl TEM K€ CYAbEH, MOBTOPHBIN BBI30B 3TUX JIULl MPOU3BOJUTCA
JUIIB B ciydae HeoOxoaumocTH (cT. 283 T'TIK).

2. IlpuoctaHoBieHHE NPOM3BOACTBA - 3TO BPEMEHHOE IpEKpalleHHe
MPOLECCYaNbHBIX JCUCTBUM MO Jely (3a HCKIOYEHHEeM JIEHCTBUU IO
o0ecIieueHHIo UCKa, TI0 00eCTICYEHUIO JOKa3aTeIbCTB U MPOBEICHHUIO SKCIIEPTH3bI)
B CBSI3U C HACTYIUIEHUEM OOCTOSITENILCTB, MPEMSATCTBYIOIIUX PACCMOTPEHHIO JENa,
WIY 10 B3aMMHOMY COIJIalleHHI0 cTOpoH. CoBepiaeMble CTOPOHAMU B 3TO BPEMsI
npoleccyalibHble JIEHCTBHSA, €CIM OHM HE KacaloTCsl Ha3BaHHBIX BOIIPOCOB,
MOPOKAAIOT MPABOBBIE MOCIEACTBUS TOJIBKO MOCIE BO30OHOBIEHHS MPOU3BOJCTBA
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(ct. 162 TI'TIK). ITocne mpuOCTaHOBIEHUSI MPOU3BOJCTBA MO JENIy TEUEHUE BCEX
MPOLIECCYANIbHBIX CPOKOB MO JAeny (Kak YCTaHOBJIEHHBIX 3aKOHOM, TaK H
Ha3Ha4YEHHBIX Cy/10M) puoctaHaBnuBaercs (cT. 162 I'TIK).

[IproctaHoBIEHNE TPOU3BOACTBA MO J€1y BO3MOXKHO TOJBKO B CIydasX,
MPSIMO TIPEAYCMOTPEHHBIX 3aKOHOM.

Cornacuo cr. 160 I'TIK cyn 06sa3an nmpuoCTaHOBUTH MPOU3BOACTBO IO
JIeNy B CJIEIYIOLIUX CIydasiX:

1) cMmeptu rpaxJaHWHA WIM PEOPraHU3AlMU IOPUIUYECKOTO JIUIIA,
ABJIABIIMXCS CTOPOHAMM B Jielie, €CJIM CIOpPHOE IMPaBOOTHOIICHUE IOMYCKAaeT
PABOMPEEMCTBO — JI0 ONPEEICHHS MPABONIPEEMHUKA BHIOBIBILIETO JINLIA;

2) yTpaTtbl  CTOPOHOW  JI€eCIOCOOHOCTM  — /10  Ha3Ha4YeHUs
HEJeeCrIOCOOHOMY JIMILY MTPEICTaBUTEIS;

3) npeObIBaHUST OTBETYMKA B y4acTBYIOIIEH B OOEBBIX JEUCTBUSX YACTHU
Boopyxennsix Cuii, Ipyrux BONCK WM BOMHCKUX (popmupoBanuii Pecrybnuku
benapych unum mpocbObl HCTIIA, HAXOMASINETOCS B y4YacTBYIOLIEH B OOEBBIX
nevctBusx 4vactu BoopykeHnplx Cuii, JApyrmX BOWCK WM BOMHCKHUX
dbopmupoBanuit Pecriybnuku benapycs;

4) HEBO3MOXKHOCTHU PACCMOTPEHUS JAHHOTO Jieja 10 Pa3pelieHus Apyroro
JieNa, pacCMaTpUBAaEMOr0 B IPaKJaHCKOM, YTOJIOBHOM CYIOIPOU3BOJICTBE HIIU
aIMUHUCTPATUBHOM TOPSIJIKE;

5) B MHBIX CiIy4asix, MPSIMO MPETYCMOTPEHHBIX 3aKOHOM.

Crnydasamu, Korja Cy/ enpage MPUOCTAHOBUTH MPOU3BOACTBO MO JIETY IO
CBO€I MHUIIMATUBE WM UHUIIMATHBE IOPUIUIECKU 3aMHTEPECOBAHHBIX B UCXOJI€
nena i, B coorBeTcTBUE cO cT. 161 I'TIK siBsroTcs:

1) mpeObIBaHUs CTOPOHBI B cocTaBe BoopyxkeHHbIX CuHil, IPyruX BOWCK
WM BOUHCKHUX opmupoBanuii Pecryonuku benapych Ha cpouHoO#t ciyx0e nin
NIPUBJICYEHUS €€ JUIsl BBITIOJHEHUS! KaKOM-TM00 rocyJapCTBEHHON 00513aHHOCTH;

2) HaXOXKJICHUSI CTOPOHBI B JNIUTEILHON KOMaHIUPOBKE;

3) HaxOXXIIEHHS CTOPOHBI B JICYEOHOM YUPEKICHUHU, a TAKKE TKEIOU
00J1€3HN CTOPOHBI, YJJOCTOBEPEHHOM TOKYMEHTOM JICUEOHOTO YUPEKICHHUS;

4) po3bIcKa OTBETUYHMKA B CIIyyasX, npeaycMoTpeHHbix cT. 149 I'TIK;

5) Ha3HAYEHUs CYJOM DKCIIEPTU3BI;

6) B3aMMHOI'O COTJIAIIEHUSI CTOPOH.

O  OpHOCTAaHOBIEHWM  MPOU3BOJACTBA MO ANy  BBIHOCHTBCS
MOTUBHPOBAHHBIE OINPE/IEICHUE.

Ili1aH ceMMHAPCKOT0 3aHATHUA

1. OTnoxenue pazOuparenbCTBa Aena.
2. IIpuocTaHOBIIEHME TPOU3BOICTBA M0 JIEITY.
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HNupopmanuonnas yacrb

Hopmamueénvie npasosgvie akmoi
1. I'TIK. Cr. 159 - 163, 166, 167.

Cneyuanvnas aiumepamypa

Ne — 62, 66.

Tema 25. Ilpexpanienne npou3BoAcTBa MO Aeay. OcTaBieHue
3asiBJIeHUs 0e3 paccCMOTpeHHs

Il1an Jekuuu
1. Ilpexpaiiienre Npou3BOCTBA IO JAETY.
2. OcraBneHue 3asBJICHUS O€3 paCCMOTPEHUS.

1. [lo oOmemy mnpaBuily pacCMOTPEHHE B CyJieé TPakJaHCKOro Jena
3aKaHYMBACTCSl BBIHECEHHEM peIIeHHs. Bmectre ¢ TeM TpakIaHCKUM
IPOIIECCYabHBIM 3aKOHO/IaTEILCTBOM IPEAYCMOTPEHO JB€ (POPMBI OKOHYAHUS
paccMOTpeHus Jienia 0e3 BEIHECEHUS PEIICHHs — IPEeKpallleHne MPOU3BOACTBA 10
JIeJTy ¥ OCTaBJIEHUE 3asiBIeHHs 6€3 pacCMOTpEHUSI.

Ipexpawenue npouzsoocmea no oeny — GhopMa OKOHYAHUS PACCMOTPECHHUS
TpaXIAHCKOrO Jena 0Oe3 BBIHECEHHS pelIeHUs B pPe3yJibTaTe BBISBICHUS
OOCTOSITENbCTB, CBUAETENBCTBYIOIIMX 00 OTCYTCTBMM Y JIMIIA, OOpaTUBLIETOCS B
Cy/, TipaBa Ha oOpaIlieHre B CyJl Wil 00 yTpaTe UM 3TOro Mpasa B XO7e MpoIiecca.

OcHOBaHHS TIPEKpaIleHUs TPOU3BOJCTBA IO JENy 3aKpPEIIeHbl B CT.
164 I'TIK:

1) ngeno He MOMISKHUT PACCMOTPEHHUIO B CyjAax BBHUAY €ro0
HETO/IBEIOMCTBEHHOCTH;

2) uMeeTcsl BCTYINHBIIEE B 3aKOHHYIO CHUJTy BBIHECEHHOE IO CIIOPY MEXKIY
TEMHU K€ CTOPOHAMH, O TOM K€ IMPEAMETE U MO TEM K€ OCHOBAHMSIM PELICHUE
Cylla WM ONpeNIeJIeHHE CcyAa O MPEKpallleHUH MPOU3BOJICTBA 1O JIETy B CBS3H C
OTKa30M HCTIIa OT UCKa WM YTBEPKIECHUEM MUPOBOTO COTJIAIIEHUS] CTOPOH;

3) ucrel 0TKa3aJcs OT UCKA U OTKA3 MPUHST CYJIOM;

4) cTOPOHBI 3aKJIFOUHIIM MUPOBOE COTJIAIIEHUE U OHO YTBEPKIEHO CYI0M;

5) mocne cMmepTH TpaxJaHWHA, a TaKKe B CBI3M C JIMKBUJAIUEH
IOpUJIMYECKOTO JIMIA, SIBIABIIMXCS OJHOM W3 CTOPOH IO JieNy, CIOPHOE
MIPAaBOOTHOIIIEHUE HE JOMYCKAET MPaBOIPEEMCTBA;

6) COCTOSIIOCH PEIIEHUE TOBAPUILIECKOTO Cy/ia, MPUHATOE B MpeJieNiax ero
KOMIETEHI[UU, TIO CIIOPY MEXIY TEMHU K€ CTOPOHAMHU, O TOM K€ MPEIAMETE U MO
TEM K€ OCHOBAHUSIM;
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7) MeXIy CTOPOHAMM 3aKJIIOYEH AOTOBOp O Iepenaye JaHHOro Cropa
Ha pa3peuieHue TpeTeruckoro cyaa B npenycMorpeHHsix I'TIK ciydasnx;

8) nMeeTcs BCTYNUBLIEE B 3aKOHHYIO CHIIY, MPUHATOE MO CHOPY MEXAY
TEMH K€ CTOPOHAMH, O TOM K€ IPEAMETE U MO TEM KE OCHOBAHMSIM PELICHUE
TPETEUCKOr0 Cyna, 3a HUCKIIOYEHHUEM CIIy4acB, KOrJa MMEETCs BCTYIUBIIEE B
3aKOHHYI0 CWIIy OIpefiesieHue cyaa o0 OTKaze B BbIJA4Ye MCIIOJIHUTEIBHOIO
JIUCTA HAa IPUHYAUTEIBHOE UCIIOJHEHNE PEIICHMS TPETEHCKOro Cyaa.

B cityuae npexpaineHus IIpou3BOACTBA 110 eIy CYZ BBIHOCUT OIIPENCIICHUE, B
KOTOPOM YKa3bIBAa€TCSI COOTBETCTBYIOIIEE OCHOBAHUE MPEKPALLICHUS.

B ciydae npekpaiiieHust Mpou3BOACTBA 10 JIeIy TOBTOPHOE OOpAIlEHUE B
CyZl TIO CIIOPY MEXIY TEMHU KE CTOPOHAMH, O TOM XKE MPEAMETE U MO TEM ¥KeE
OCHOBAHUSIM HE JIOIYCKaETCHI.

2. OcraBneHue 3asBleHMs 0Oe3 paccMOTpeHHsT — (opma OKOHUYaHUS
pPAcCMOTpPEHUsI TPaKIAHCKOrO Jiesa ©0e3 BBIHECEHMs pEILEHHs BCJEICTBHE
BBISIBJICHUS 00CTOSITENBCTB, CBUJIETETILCTBYIOIIUX 0 HapylIeHUN

3aMHTEPECOBAHHBIM JIMIIOM TOPsIKa OOpaIlleHUsl B CyJl, WJIU UHBIX 00CTOSITEBCTB,
BJICKYIITMX TI0 3aKOHY OCTaBJICHHE 3asBJICHUs 0€3 pacCCMOTPEHHUSL.

B coorBerctBun co cr. 165 T'TIK cyn ocraBnser 3asBieHue 0e3
paccMOTpEeHUs, eCiu:

Cyn ocraBisiet 3asiBieHHe 0€3 pacCCMOTPEHHUSI, €CIIU:

1) 3amHTEpEeCOBaHHBIM JIMIIOM, OOpPATUBIIUMCS B CYI, HE COOJIO/ICH
YCTAHOBJICHHBIN aKTaMW 3aKOHOJATeNbCTBA [JIsl JIaHHOM KaTeropuu Jiel
MOPSIOK MTPEIBAPUTEIHLHOTO BHECYACOHOTO pa3peieHus Aena;

2) 3asBJICHHE TOJIAaHO HEJICECTIOCOOHBIM JTUIIOM;

3) 3asBI€HHE OT MMEHU 3aMHTEPECOBAHHOTO JIMIIA MOJAHO JIUIIOM, HE
MUMEIOIIUM TTOJIHOMOYMM Ha €ro MONUCAHUE WIH MPEAbSIBICHHUE;

4) 3asBIICHHME B HMHTEpecax JeecloCOOHOTO TpakKJIaHWHA WU
IOPUANYECKOTO JIMIAa HETOCYJapCTBEHHOW (POPMBI COOCTBEHHOCTH IOJAHO
rOCYJApCTBEHHbIMM  OpraHaM{, WHBIMH IOPUAUYECKUMHU JIUIAMUA  WJIU
rpakJiaHamMu 0e3 corjiacusi ’TOro rpakJlaHNHa WIH IOPUANYECKOTO JINIIA;

5) cop Mexay TEMHU K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM XKE
OCHOBAHUSIM HaXOJUTCSA HA pACCMOTPEHHUH B TOM K€ WU APYTOM CYJIE;

6) ucrel He SIBUJICS 0€3 YBAaXKUTEJIbHBIX MPHUYMH 110 TOBTOPHOMY BBI3OBY
M HET €r0 MUCHhMEHHOTO 3asIBICHHSI O pa30upaTesbCTBE Jiefia B €ro OTCYTCTBHE, a
OTBETYHMK HE TpeOyeT pa30dupaTenbCTBa Jiea Mo CYIIECTBY;

7) ucteln| Mo Aeiay O pacTOp)KEHUW Opaka He SBWICSA 0€3 YBaKUTEIbHBIX
MPUYAH 10 TOBTOPHOMY BBI30BY W OT HErO HE TMOCTYNHJIO TPOCHOBI O
pa3OupaTenbCTBE JieNia B €r0 OTCYTCTBUE;

8) CTOpOHBI, HE MPOCUBIINE O Pa30UPATENBCTBE JIeNIa B UX OTCYTCTBUE, HE
SIBUJIUCH B CYJ] IO MOBTOPHOMY BBI3OBY;
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9) 3asBuTENh HE SABWICA 0€3 YBaXKUTEIBHBIX MPUYMH HA PACCMOTPEHHE
CYJIOM JieJia B MOPsIIKE 0COOOro MPOU3BOJICTBA;

10) Bo Bpemsi pa3dbupaTenbCcTBa Jiejia, BOSHUKIIETO U3 aIMUHUCTPATUBHO-
MIPaBOBBIX OTHOIIEHUN, WM JieJla 0COO0ro MPOU3BOJCTBA BO3HUK CIIOP O IpPABE,
MOJIBEIOMCTBEHHBIN CYAY;

11) croponbl, HE OCBOOOXIEHHBIE OT YIUIAThl CYAEOHBIX H3AECPKEK, B
cilly4ae HeoOXOJMMOCTM Ha3HAUYEeHMsI SKCHEPTU3bl OTKA3bIBAIOTCA OT YIUIATh
U3JIEPIKEK IO €€ TPOBEICHUIO.

[lepeueHb OCHOBaHUU OCTaBICHUS 3asBICHUS O€3 paccMOTpEeHUs,
coaepxkamuiics B cT. 165 I'TIK, siBiisieTCsa McUeprbIBAIOIIUM.

Ilocne ycTpaHeHusi YCIOBHM, TOCIYXHUBIIUX OCHOBAHUEM IS
OCTaBJICHUS 3asBJICHHUs 0€3 pPacCMOTPEHHs, 3aMHTEPECOBAHHOE JIMIIO BIIPaBe
BHOBb OOpPATUTKCS C 3asIBJICHUEM B OOLIEM MOPSIKE.

[lnan ceMMHAPCKOTO 3aHATHUS
1. IIpekpaiienre Tpou3BOCTBA MO JIETY.
2. OcraBneHue 3asBJICHUS 0€3 paCCMOTPEHUS.

HNudopmanuoHnas 4acTb

Hopmamuenwvie npagogvie axmul
1. I'TIK. Cr. 164 — 167.

Cneyuanvnas aiumepamypa

Ne — 66, 69, 107.

Tema 26. I'paxxnanckasi npoueccyajbHasi 0TBETCTBEHHOCTh

ILnan gexkuuun
1. TToHATHE U OCHOBAHUS MPUBIICUECHUS K TPAXKTAHCKOW MpoliecCyalbHOU
OTBETCTBEHHOCTH.
2. Bujsl nponeccyaibHOTO BO3AECHCTBHS.

1. YyacTHUKH TPaXIaHCKOTO CyIIOIIPOU3BOJICTBA JTOJIKHBI
T00pPOCOBECTHO TOIB30BATHCA NPHUHAICKANIMMH WM  TIPOIECCYyaTbHBIMU
MpaBaMU U BBITIOJHSATH MpoiieccyaibHbie 00s3aHHoCTH (4.1 1. 168 T'TIK).

B cnydae 3noynmorpeGneHHMs TPOLECCYaIbHBIMHA — MpaBaMH  JIMOO
YMBIIUJICHHOTO HEUCIIOJIHEHUS TPOIECCYATbHBIX O0S3aHHOCTEH YYaCTHUKAMHU
TPaXTAHCKOTO CYIOMPOU3BOACTBA U APYTHMH JIMIIAMH BUHOBHBIM MOXET OBITH
MIPUBJICUCH K TPAXKTAHCKOU MPOTIECCyaTbHON OTBETCTBEHHOCTH.
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I'pasxcoanckas npoyeccyanvuas omeemcmeenHOCms — 3TO NPUMEHEHHE
CyIOM M€p NPUHYIWUTEIBHOTO IMPOLECCYaJbHOIO BO3JIEUCTBUA K y4aCTHUKAM
IPAKIaHCKOTO CYAONPOU3BOACTBA U IPYTMM JIMIAM HA YCJIOBHUSAX U B IOPSAKE,
MIPEAYCMOTPEHHBIX TPAKIAHCKUM IPOLECCYATbHBIM 3aKOHOAATEIILCTBOM.

OcHoOBaHMSAMH Il TPUBJIEYEHHS K TPAXKIAHCKOM MpoLecCyaJbHOU
OTBETCTBEHHOCTH SIBIISIFOTCS:

- 3710yNOTpeOJIeHUE MPOLIECCYaTbHBIMU MIPABaMHU, a TAK)KE€ HEUCIIOJHEHUE
IIPOLIECCYAIBHBIX oOs13aHHOCTEN Y4aCTHUKAMU rpakIaHCKOIO
CyZIOITPOU3BO/JICTBA;

- HEHUCIIOJIHEHHE CYJIeOHBIX IOCTAHOBJICHUN, pPACHOPSKEHUN CYIbH,
CyJ1e0HOT0 UCTIOTHUTENS;

- MHbIE HAPYLIEHUs, NPEAYCMOTPEHHBIE T'PAXKIAHCKUM MPOLECCYATbHBIM
3aKOHO/ATEIBCTBOM.

2. I'paxxgaHCcKuil IpoliecCyalibHBIA KOJIEKC MPEyCMaTPUBAET CJICTYIOIINE
BU/JIbI TIpoLieccyanibHOro Bo3aencTBus (cT. 168 I'TIK):

- IPEYIPEKICHUE;

- yAaJeHUe U3 3aj1a Cya;

- mpuBOJA (IPUHYIUTEIBHOE TOCTABICHHE B 3a] CYyACOHOro 3acemaaHus
WJIK UHOE MECTO COBEPIICHUS MPOILECCYAIbHOTO IEUCTBUS );

- BO3JIOKEHHE OO0S3aHHOCTM HAa HEAOOPOCOBECTHBIX YYaCTHUKOB
IPaXKIAHCKOTO CYJOMPOU3BOJICTBA BOBMECTUTH Cy/E€OHBbIE PACXOIbl B CIydasX,
npenycmorpennbix ['TIK.

OTBeTUMKH, CBUIETENIM W  HUHBIE  YYaCTHUKUM  TPaKJaHCKOTO
CYJONPOU3BOJICTBA, BBI3BAHHBIC B YCTAHOBJIICHHOM IOPSJIKE B CYJ IS Y4acTUS
B MPOU3BOJICTBE MO TPAKIAHCKOMY JIely, 00sI3aHbI SIBUTHCSI B YKa3aHHBIE MECTO
u Bpems (4.l ct. 169 I'TIK).

B cnydae HEBBINONHEHWS CBHAETENSIMH OSTOM 00si3aHHOCTH  0€3
YBOKHUTEIbHBIX MPUYUH OHH MOTYT OBITh MOJIBEPTHYTHI PUBOY.

Hcnonnenne  omnpeneneHus Ccyna O  IOPUBOAEC  OCYLIECTBIIAECTCS
TEPPUTOPUAIIBHBIMA ~ OpraHaMM  BHYTPEHHHMX  JIEIL OT0  TpaBWIO
pacIpoCTpaHseTCs Ha OTBETYMKOB, €CJIM HUX $SABKAa IPU3HAHA CYAOM
00s13aTeIbHOM, a TAKXKE Ha UHBIX YUYACTHUKOB I'PaX/IaHCKOTO CyIONPOU3BOICTBA
B cilyvasx, npeaycmorpeHHbix ['TIK.

Omnpenenenne O NpUBOAE OOBABISAETCA OTBETUHUKY, CBHUIETEIIO U
WHOMY YYaCTHMKY TPaXIaHCKOrO CyIONPOU3BOACTBA HEMOCPEICTBEHHO
nepes NCIOJHEHUEM.

He nmnomnexar mnpuBoay HECOBEPIIECHHOJIETHHME B BO3pacre A0
LIECTHA/ILATH JIET, OEPEMEHHBIE JKEHIMHBI, BPEMEHHO HETPYAOCIIOCOOHBIE.
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Ili1an ceMMHAPCKOIO 3aHATUA
1. ITonsiTEe U OCHOBaHUA MPUBJICYEHUS K TPAXKIAHCKON MPOILECCYaTbHOU
OTBETCTBEHHOCTH.
2. Buapl nponeccyaabHOr0 BO3AEHCTBUS.

Nupopmanuonnas yacrtb

Hopmamuensie npasosvie axmul
1. I'TIK. Cr. 168, 169.

Cneyuanvnas rumepamypa

Ne — 67, 70.
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CPEJICTBA 3AKPEILIEHUS U KOHTPOJIA 3HAHUM
TECT JJIsI IPOBEPKU 3HAHUI

1. T'paxpanckuii mpouecc (rpakaaHCKOe CyA0MPOU3BOICTBO) — 3TO:

1) yperynupoBaHHasi 3aKOHOM J€ATEIbHOCTh CyJa OOILIEH IOPUCIUKIIUU
M0 pa3pelICHUIO IPAKIAHCKOTO JeNa;

2) yperynupoBaHHas 3aKOHOM JIEATEIBHOCTh B CyJ€ HCTIA U OTBETUMKA
[0 pa3peuIeHUI0 IPaKJaHCKO-TIPaBOBOrO CIIOPa;

3) yperynupoBaHHBIE 3aKOHOM MPABOOTHOIICHHUS U JEATEIHHOCTH
YYaCTHUKOB Tpoliecca MpU OMNpeIesiomeld pojau cyla MO PacCMOTPEHUIO U
pa3pelieHnIo TPaXAaHCKUX JIeJ, UCIOIHEHHUIO CYJAEOHBIX MOCTAHOBJICHUN H
aKTOB MHBIX IOPUCAUKIIIOHHBIX OPTaHOB.

2. CKOJTBKO BHJIOB TPAXKJIAHCKOTO CYJONPOU3BOJICTBA, HMMEIOIIUX
crenuPpUIecKyr0 MaTepHaIbHO-TIPABOBYIO TMPHUPONAY, Pa3IUYalOT B IPABOBOMU
nureparype?

1) nBa Buja;

2) 4eThIpe BUAA;

3) Tpu BUAA.

3. Kakoif BuA TpaKIaHCKOTO CYAOINPOM3BOJACTBA CUUTAETCS TJIABHBIM,
onpeAesonuM?

1) ocoboe Mpou3BOJICTRO;

2) UICKOBOE MIPOU3BOJICTBO;

3) npuKazHoe MPOU3BOJCTRBO.

4. Kakas u3 nmepeurclIeHHBIX 3aJ1a4 JIOJDKHA PEIIaThCsl P PacCMOTPEHUN
Ka)XJIOTO JieJia B IIOJTHOM 00beme?

1)bopmupoBanue yBaKUTEILHOTO OTHOIICHUS K CYY;

2 MpaBUILHOE PACCMOTPEHHE U Pa3pEIICHUE TPAKITAHCKOTO JIEIa;

3) crmocoOCTBOBaHME YKPETUICHUIO 3aKOHHOCTH.

5. I'paxxmaHckas porieccyaibHas MPaBOCTIOCOOHOCTh TPaX/IaH BO3HUKAET C:
1) MOMEHTa BOZHUKHOBEHHUSI TTPABOCTIOCOOHOCTH B MaT€PHATBHOM TIPABE;

2) 4eThIpHAILIATH JIET;

3) BOocEeMHa ILIaTH JIET.

6. Ilo oOmemy mpaBwIy TIOMHAS TPaKIAHCKAs MPOIECCyaTbHAs

JIEECIIOCOOHOCTh HACTYTIAET C:
1) MOMeHTa pOXKACHNUS;
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2) IIeCTHA/ILIATH JIET;
3) BoceMHa ILIaTH JIET.

7. IlprHLMIIBI TPAKIAHCKOTO IMPOLECCYAIBHOIO IPaBa — 3TO:

1) pykoBoasIIME UIEH;

2) OCHOBHbIE HOPMATHBHBIE MOJIOKEHHS, OTPAXKAIOIIUE TPUPOLY, XapaKTep,
COJIepKaHuE U crIeUU(UKY OTpaciiv MpaBa;

3) nonoxenusi, cHOPMyITMPOBAHHBIE B TEOPHUU TPAXKIAHCKOTO TIpoIiecca.

8. YKkaxkuTe Ha y4acTHHMKa TIPOIECcCa, BXOJSIIETO B COCTAB FOPUIUYCCKH
3aMHTEPECOBAHHBIX B HCXOJIE JIeTIa JIUIL:

1) nepeBoAUMK;

2) TpeThbe TuIo 0e3 CaMOCTOATEBHBIX TPEOOBAaHUI HA TIPEAMET CIOpa;

3) aKcHepr.

9. CTopoHaMu B rpakJaHCKOM IPOLIECCE SIBISIOTCS:

1) nuia ¢ MPOTUBOMONIOKHBIMA MHTEPECAMU;

2) nuua, crop KOTOPBIX O MpaBe WK OXPaHSIeMOM 3aKOHOM HHTEpPECE JOIKEH
OBITh pa3pellieH B CY/IE;

3) mnocTpamaBmIMii MaTepHaIbHO OT TPECTYIUICHUS W JIMIO, €ro
COBEpILUBIIIEE.

10. Ucterr — 310 UI110:

1) mpencrapistolee HHTEPECHl TOCY1apCTRa,;

2) KOTOpoe oOpalaeTcs B CyJl C ICKOM B 3aIIIUTY JPYTOro JIMIIA;

3) B 3amuTy MpaB W OXPaHAEMBIX HHTEPECOB KOTOPOTO BO30YKIAeTCs
rpakIaHCKOE JIETIO.

11. OtBETYHK — 3TO JUILIO:

1) HapymmBIiee ipaB ¥ CBOOOBI TPAXKIAHUHA TIO JIeNiaM, BO3HUKAIOIIUM U3
aJIMUHHUCTPATUBHO-TIPABOBBIX OTHOLIEHUIA;

2) mpUBIIEKaEMOE CyJIOM K OTBETY IO TPEOOBAHMUIO, 3asIBIECHHOMY UCTOM;

3) 3aMHTEpECOBAaHHOE B Pa3peIIeHUH Jiefia B TIOPSIIKE 0COO0T0 MPOU3BOJICTBA.

12. HaszoBute mnpaBo HCTHA, OTCYTCTBYIOIIEEC y JPYTUX JIHIL,
Y4YaCTBYIOLIHUX B J€JIE:

1) U3MEHUTH IPEMET UCKA;

2) nenaTh BBIMHUCKHY;

3) npencTaBisTh JOKA3aTENbCTRA.
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13. HazoBuTe mpaBO OTBETYMKA, OTCYTCTBYIOIIEEe Yy JAPYrHX JIHII,
YUYaCTBYIOIIUX B J€JI€:

1) 3asBASITH OTBOABL;

2) npu3HaTh UCK;

3) naBaTh OOBSCHEHUS CYTy.

14. Kakum myTeM HUCTel] HE MOXKET U3MEHUTD NIPEbSIBICHHBIN UCK?
1) myTem 3aMeHbI CoIep KaHusl CKa,

2) myTeM 3aMeHbI IIpeIMeTa UCKa;

3) myTeM 3aMeHbl OCHOBaHUS UCKA.

15. IIpokypop B rpakIaHCKOM IIPOLIECCE:

1) ydacTByeT B IpaBOTBOPUECKOM AEATEIILHOCTH;

2) KOOpJIUHUPYET ACATEIILHOCTh CYJI0B IO 00pHOE B MMPaBOHAPYIIICHUSIMHU;

3) oOCyIIEeCTBISIET HAA30p 3a TOYHBIM U E€AUHOOOPA3HBIM HCIIOJTHECHHEM
3aKOHOB CYJIOM B I'PaX/1aHCKOM CyJIOIPOU3BOJICTBE.

16. Kakum npaBoM He 00J1a1a€T MPOKYPOP B OTIIMYUE OT CTOPOH?
1) U3MEHUTH OCHOBaHHUE UCKA;

2) U3MEHUTH TIPEIMET UCKA;

3) OKOHYHUTH JI€JI0 MUPOBBIM COTJIAIIICHHUEM.

17. Jluno, B 3alIMTy MpaB M HMHTEPECOB KOTOPOTO IMOAAHO IMPOKYPOPOM
MCKOBOE 3asIBJICHUE, TIPUOOPETAET CTATYC:

1) uctna;

2) peICTaBUTEINS UCTIIA;

3) TpEeThEro JIUIIA C CAMOCTOSATEIBHBIMHU TPEOOBAHUSMHU.

18. CyneOHblii ipeicTaBUTEb:

1) numo, KOTOpoe coBepIIaeT MpolecCyalbHbE ACHCTBUS B Ipeaenax
MIPEIOCTABIICHHBIX €My JOBEPUTENIEM TTOTHOMOYHIA;

2) 1eecrocoOHOe JIMII0, KOTOPOE COBEPIAET IPOIECCyalIbHbIC JICHCTBHS B
WHTEpecax MpeCTaBIsIeMOro;

3) cOBepIIEHHOJNETHEE, JEeCloCOOHOE JIMIO, KOTOpPOE COBEpPIIACT
MporiecCyaibHbIe EHCTBUS B TIpE/Eiax MNpPEAOCTABICHHBIX €My IMOJHOMOYHWH OT
MMEHH ¥ B MHTEpEcax MPeICTaBIISIeMOTO.

19. IlogBeIOMCTBEHHOCTD IPAXKIAHCKOr'O JI€JIa — 3TO:

1) cBoiicTBO Aena, coCTOsIIEe U3 €r0 MPU3HAKOB, B 3aBUCUMOCTH OT
KOTOPBIX pa3pelieHue Jena pacupelensieTcs MEXay CyAaMu OJHOTO 3BeHa
JTaHHOM Cy/1e0HON CUCTEMBI;
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2) CBOWCTBO Jena, COCTOSIIEE M3 €ro MPU3HAKOB, B 3aBUCHMOCTH OT
KOTOPBIX pa3pelieHue Jeja  pachpenensercs MexAy Ppa3iIudHbIMU
IOPUCAUKITHMOHHBIMU OpTraHaMU;

3) CBOICTBO JieNIa, COCTOSINEE U3 €ro MPU3HAKOB, B 3aBUCUMOCTH OT KOTOPBIX
pa3pelieHre Jena pacrlpeensieTcs MEKIy CyJaMH pPa3InHbIX 3BEHbEB JTAHHOM
CyJeOHOM CUCTEMBL.

20. TToncyAHOCTB IpaXkIaHCKOT'O JENIa — 3TO:

1) cBOWCTBO Aena, COCTOSIIEE U3 €ro NMPU3HAKOB, B 3aBUCUMOCTU OT
KOTOPBIX pa3pelleHue Jejla pacupenessieTcs MexXay CyAaMu ONpeleseHHOMN
BETBU Cy/1€OHON CUCTEMBI;

2) CBOWCTBO JieNla, COCTOsIIIEe M3 ero MPHU3HAKOB, B 3aBUCHMOCTU OT
KOTOPBIX  pa3pellleHHe Jiejla  paclnpenenseTcs MexIy CyaamMu |
aIMUHUCTPATUBHBIMU OpPraHaAMU;

3) CBOWCTBO JieNia, COCTOSIIEe M3 ero MPU3HAKOB, B 3aBUCHMOCTH OT
KOTOPBIX pa3pellieHue Jeja paclpelensercss MEXAY OINpeaeIeHHbBIMU
IOPUCAUKIIMOHHBIMU OpTaHaMHu.

21. PonoBoit mpu3HaAK MOACYIHOCTH pa3rpaHUYMBAET PACCMOTPEHHE U
paspelieHue aejl Mexay:

1) cynamu oOmieit FOpUCAUKIINN U XO3SIHCTBEHHBIMHU CYIaMHU;

2) cynaMu OJIHOTO 3BEHAa KOHKPETHOW BETBH CYJIEOHOW CHUCTEMBI B
Ka4eCTBE CYJIOB MEPBOM MHCTAHIINY;

3) pa3IUYHBIMHU 3BEHBSIMH KOHKPETHOW BETBH CYJICOHOW CHCTEMBI B
Ka4eCTBE CYJIOB IEPBOM MWHCTAHINH.

22. O6mas TeppuTOpUalibHASA MOACYAHOCTH OMPEIACSICTCS:

1) BO3MOXKHOCTBIO pa3pellieHusl Jejla M0 MECTY >KUTEIhCTBA OTBETUYMKA —
rpaXKJIaHWHA UM MECTY HaXOKIACHHSI FOPUAMUYECKOTO JIHIIA;

2) BO3MOYKHOCTBIO PACCMOTPEHHUS JieJia TOJIBKO B CYJIE, YKa3aHHOM B 3aKOHE;

3) BO3MOXHOCTBIO pa3pellieHus JIeNa TOJIbKO B CYZ€, YKa3aHHOM B 3aKOHE.

23. VYkaxute Ha BHUJ HCKa, OTCYTCTBYIOUIUM B MPOLECCYATBHO-
MPaBOBOM KJacCU(DUKAIIUUA UCKOB:

1) uck o mpucyxaeHuu,

2) UCK O IPUCBOCHUH;

3) UCK O MPU3HAHUU.

24. IIpeamer qoKa3bIBaHUS ITO:

1) Bce BelecTBEHHBIEC JOKA3aTeIbCTBA, HEOOXOIUMBIC 11 YCTAHOBJICHUS
(bakTHYEeCKHUX 00CTOSTEIBCTB JIeTa;
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2) Bce cCpeicTBa [IOKa3bIBaHMs, HEOOXOAUMBIC JJisI YCTAHOBJICHUS
(akTHyeCKUX 00CTOSATENBCTB JEINA;

3) Bce cBeneHud O (pakTax, UMEIOLIMX 3HAYEHUE ISl MPAaBWIBHOIO U
CBOEBPEMEHHOTO pa3pelleHus Jena.

25. YkaxuTe Ha 3aKOHOAATENIbHOE ONpPEeICHUE TOHIATHS 10Ka3aTeNIbCTB:

1) mo6wie (akTUyeckue JaHHbIE, TMOJYYEHHBIE C COOJIOJICHHEM
npoiieccyanbHO GopMbI 1 00IaaI0NIUe IOPUIUIECKON CUTIONM;

2) moOble cBelmeHUs O (akTax, BXOIANIUX B TMPEAMET JTOKa3bIBAHMSI,
NIOJIYYCHHBIE B PE3yJIbTaTe WCIOJIb30BAHMS B YCTAHOBJICHHOM TPaXKTaHCKUM
IIPOIIECCYATBHBIM 3aKOHOIATEIHCTBOM TIOPSJIKE CPEICTB JOKA3bIBAHUS;

3) moObie akTHYECKHE JaHHBIC, HA OCHOBE KOTOPBIX CYy/ YCTaHABJIMBACT
HAJIMYME WJIA OTCYTCTBHE OOCTOSITCIIBCTB, OOOCHOBBIBAIONIUX TPEOOBaHHS W
BO3PKCHHMSI CTOPOH M WHBIC OOCTOSTEILCTBA, WMECIOIINE 3HAYCHHE JUJIS
NPaBWJIBHOTO pa3perieHus aena.

26. Ha kakux J1oKa3aTesIbcTBaX MOXKET OBITh OCHOBAHO Cy1Ie0HOE perieHre?

1) Ha MOKa3aTeNbCTBAX, UMEIOIIUXCS B JICIC;

2) Ha JIOKa3aTeIbCTBAX, MPEICTaBICHHBIX IOPUINYECKHU
3aMHTEPECOBAaHHBIMU JIMIAMU;

3) Ha MOKa3aTeIbCTBAX, UCCIEIOBAHHBIX B CYJCOHOM 3aceTaHuH.

27. Kakoe CBOMCTBO MPHCYIIE JOKA3ATEIBCTBY B IPaXKIAHCKOM Iporiecce?
1) OTHOCHUMOCTD;

2) NperoIUINATbHOCTD;

3) npe3toMUPYEMOCT.

28. CyneOHbIe pacXoJbl — 3TO:

1) 3arpaThl, KOTOpbIE HECYT CTOPOHBI B CBSI3M C PAaCCMOTPEHHUEM U
paspelIeHreM TPaKIaHCKOTO Jea;

2) 3arpaThl, KOTOpPhIE HECYT JIMIA, YYaCTBYIOIIHWE B JEJl€, B CBSI3U C
HCIIOJTHEHUEM PEeIIeHUs CYy/Ia;

3) 3atpaThl, KOTOpPhIE HECYT Y4YaCTBYIOIIHME B JeJ¢ JIMIa B CBS3U C
PacCMOTPEHHEM M pa3pelieHueM TPaKJIaHCKOro Jejla M HUCIOJHEHUEM
pelIeHus cya.

Kimrou k Tecty: 1-3;2-2;3-2;4-2;5-1;6-3;7-2;8-2;9-2;10 -

3:11-2:12-1:13-2;14-1;15-3;:16-3;17-1:18-3:19-2;20-1;21-3;
22-1:23-2:24-3:25-2:26-3;27-1;28 - 3.
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TEMATHUKA PE®EPATOB

1. [Ilpeamer TrpakIaHCKOrO MPOLECCYAIbHOTO TIpaBa:  aKTyaJbHBIE
poOJIeMBI.

2. OyHKIUU COBPEMEHHOTO I'PaXKJaHCKOr 0 Mpolecca.

3. CoBpeMEHHBIE NCTOYHUKH I'PAXKJAHCKOTO MTPOLIECCYAIBHOTO IIPaBa.

4. IlpuHUMO TJJACHOCTH  TPA)XJAHCKOTO  Mpollecca: HUCTOKU U
COBPEMEHHOCTb.

5. Pa3BuTHe MNPUHIUNIOB JHUCTO3UTUBHOCTH U COCTS3aTEIbHOCTH B
rpaXkJaHCKOM MPOIIECCYAIbHOM IPaBE.

6. [IpuHIMO DOCTYMHOCTH MPABOCYIUs U MPOOJIEMBI €r0 peain3aluu B
IPaKIaHCKOM ITPOILIECCE.

7. IlpaBoBble TOHSATHS W OIICHOYHBIC KATErOPUU B TPaKIAHCKOM
IPOLIECCYAIbHOM MPABE.

8. Cyn B MexaHM3ME pealu3alliyd IpaBa Ha CyIeOHYI 3alluTy B
IPaKIaHCKOM ITPOILIECCE.

9. PacniopsauTenbHbIE MpaBa CTOPOH B IPa’kJJaHCKOM MpOIIeCCe.

10. 3noynoTpeOieHUss CTOPOH  TNPOLECCYaIbHBIMU  TpaBaMHU B
IPaKIaHCKOM ITPOILIECCE.

11. HHcTUTYT mpoueccyaJbHOrO  COy4YacTUs B TPaXKIaHCKOM
IPOLIECCYAIbHOM MPABE.

12. MupoBoe corfalieHue B TpakJaHCKOM CYJOIIPOU3BO/ICTBE.

13. Yyactue mpokypopa B pacCMOTPEHUHM Tpa)xAaHCKUX J€J CylaMHu
0O011IeH FOPHUCIUKIIAH.

14. Teopus ucka B rpa’kJJaHCKOM MPOIIECCYyaTbHOM MpaBe.

15. IlpeacTaBuTenb - IBOKAT B TPAXKIAHCKOM IPOIECCE.

16. Yyactue B rpaxJaHCKOM MPOLIECCE TOCYAAPCTBEHHBIX OPraHOB IS
Ja4y¥ 3aKJIH0YEHUS 110 JETy.

17. IIpo6yieMbl OIIEHKH JOKA3aTeIbCTB B IPaXKIaHCKOM MPOIIecce.

18. Bpems moka3bIBaHUS TP pa3OUPaATENHCTBE TPAKITAHCKUX JIETT.

19. Ponp mpe3ymniuii ¥ QUKIUNA B pacupelneseHUH OO0sS3aHHOCTEH TIO0
JIOKa3bIBaHUIO.

20. OObsicHeHHWsS JUI, YYAacCTBYIOIIMX B Jelie, B CHCTEME CpPEJICTB
JIOKa3bIBaHUS B IPAXJAHCKOM IpolLiecce.

21. Yuactne 3KcHepTa u cIIieIMaancTa B rpakJaHCKOM
CyZIOIIPOU3BOJICTBE.

22. DNEeKTpOHHbBIE I0KA3aTEIbCTBA B TPAKIAHCKOM CYAONPOU3BOICTBE.

23. Ayano- U BHJIEO3ANMCU KaK CPEICTBA JOKA3bIBAHUS B IPAXKIAHCKOM
mporecce.

24. IHCTUTYT CyAeOHBIX PACcX0/I0B B I'PaXK/IaHCKOM IpoILiecCe.

25. OTBETCTBEHHOCTh B COBPEMEHHOM I'PaXKJIaHCKOM CYAONPOU3BOJICTBE.
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IIPUMEPHBIE BOITPOCbBI
IUIS IIOATOTOBKH K 3a4€Ty U DK3aMEHY

1. TlpenmeT, METOT U CUCTEMA TPAXKIAHCKOTO MPOIIECCYaIbHOTO MpaBa.

2. ICTOYHMKY TPaKIaHCKOTO MPOIECCYaIbHOTO MpaBa.

3. TloHATHE TPUHIHUIIOB TPAXKJAHCKOTO MPOIECCYaIbHOIO IMpaBa U HUX
cucrema.

4. XapaxkTepuUCTUKA KOHCTUTYIIMOHHBIX TMPHUHIUIOB T'PaXIAHCKOTO
MPOIIECCYaJIbHOTO TIPaBa.

5. OtpacnieBble NMPUHIMIBI TPAXKIAHCKOTO MPOIIECCYaIbHOTO TpaBa, UX
XapaKTEepPUCTHUKA.

6. Tlomatue w  coAepkaHWE  TPAKIAHCKUX  MPOILECCYaTbHBIX
IPaBOOTHOIIICHUM.

7. I'paxkmanckas mpolieccyaabHas MPaBOCIIOCOOHOCTh U JI€ECIIOCOOHOCTD.

8. Y4yacTHUKM TpaXKJaHCKOTO CYAOMPOU3BOICTBA, UX BUIBI.

9. Poib cynia v TOJDKHOCTHBIX JIMIT Cy/1a B TPAXKIAHCKOM MPOIECCYaTbHOM
IPaBOOTHOIIICHUH, COCTABBI CY/IOB.

10. FOpuanuueckn HE3aUHTEPECOBAHHBIE B UCXOJE Jiea JIMIA, UX MpaBa u
00S13aHHOCTH.

11. Tlomatue w BuAsl MNOABEAOMCTBeHHOCTH. OOmmMe mpaBuiIa
MI0JIBEIOMCTBEHHOCTH O0IIEMY CYAY IPaKIAHCKUX JElI.

12. TlonsiTve MOACYTHOCTH U €€ BUJIBI.

13. Tlonsitue cTOpoHBI B TrpaxaaHcKkoM mpouecce. IIlponeccyanbHbie
nmpaBa U 0053aHHOCTH CTOPOH.

14. TIpoueccyanbHOE COYy4aCTUE U €r0 BU/IBI.

15. 3menenus B coctaBe cTopoH. IIpolieccyanbHoe MpaBonpeeMCTBO.

16. Tperbu numa, 3asABISIONIME CAMOCTOSITENbHBIE TpeOOBaHUS Ha
IpeaAMET CIopa.

17. Tperbn nuua, HE 3asBISIONIME CAMOCTOATENbHBbIE TPEOOBaHUS Ha
peaMET Cropa.

18. ITonsATHE U BUIBI NPEICTABUTENLCTBA B CY/IE.

19. TlomHOMOYMS IPEACTABUTENS ¥ X OPOPMIICHHUE.

20. 3agaun IpOKypaTypbl B rpakAaHCKOM CYJIOIIPOU3BOJICTBE.

21. IIporneccyanbHble IpaBa U 0053aHHOCTH IIPOKYpOpA.

22. @opmbl ydacTusi HNPOKypopa B CyJe NEpPBOM HHCTaHIMU. MHeHue
MIPOKypopa Mo AeIy.

23. @opMBl yyacTHsi OPOKypopa B CyA€ KacCalMOHHOW W HaJI30pHOU
WHCTAHIU.

24. OcHoBaHusA, 1enu W (HOPMBI ydacTHS B TPAKIAHCKOM TIPOIECCE
rOCYJApCTBEHHBIX OPTraHOB, IOPUJIUYECKHUX JIMI[ U TpaxiaH, OT COOCTBEHHOIO
MMEHHM 3alUIIAIIINX [TPaBa IPYTUX JUII.
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25. Jlaya rocygapCTBEHHBIMM OpraHaMy 3akKJIIOYEHUN MO TPakIaHCKUM
JeJIaMm.

26. CBuzeTenb: MOHATHE, IPaBa U 00SI3aHHOCTH.

27. DKcnepT, CIeUaIucT: OCHOBAHMS y4acTHs B Pa)JaHCKOM Ipoliecce,
MpolieccyaibHbIC MpaBa U 00SI3aHHOCTH.

28. YyacTtue B TpaXkIaHCKOM MPOLECCE MEPEBOAUNKA, IOHSITHIX.

29. Tlonsarus «cyneOHoe JOoKa3bIBaHUE» U «CYJeOHbIE JOKa3aTeIbCTBAY.

30. [Ipeamert nokaspiBaHusi. MaKThI, HE MOJJICKAIINE JOKA3BIBAHUIO.

31. OGsA3aHHOCTD JOKA3bIBAaHUS U MPEICTABICHUS JJOKA3aTEIHCTB.

32. Jloka3aTenbCTBEHHbBIE IPE3YyMIILUN.

33. OTHOCUMOCTB U JOMYCTUMOCTH JOKa3aTEJIbCTB.

34. Knaccudukaius 10Ka3aTeIbCTB.

35. CpenctBa 10Ka3bIBaHUS B TPAKIAHCKOM IPOIIECCe.

36. OneHka 10Ka3aTelbCTB KaK COCTaBHAs 4YacTh Ipolecca CyaeOHOro
nokasbiBaHusA. CyIIHOCTh U OCHOBHBIC IPUHITUIIBI.

37. IloHsiTHE U BUABI UCKOB.

38. DneMeHThI UCKA U UX 3HAUYCHHUE.

39. IlpaBo Ha uck. I[IpaBo Ha npeabsBiIcHUE UcKka. OOecreueHne uckKa.

40. IlonsiTve W OCHOBaHHUA OTJIOXKEHUS pa3OupaTenbcTBa Jela.
OcraBienue 3asBiieHUs 0€3 paCCMOTPEHHSI.

41. IlpexpaiieHue MNpPOU3BOACTBA MO JeiIy Kak ¢opMa OKOHYAHMS
paccMoTpeHus fena 6e3 BeiHeceHus petieHust. [IproctanoBieHre MPOU3BOICTBA
o JIeNy.

42. TlonsiTue M BUABI CyI€OHBIX PACXOJOB B TPAXKIAHCKOM ITpoliecce.

43. TocynapcTtBeHHas nouuidHa. OmnpeneneHue pa3Mmepa, CTaBKH,
IPaBOBOE PETYIUPOBAHUE.

44. 3nepxku, CBSI3aHHbBIC C PACCMOTPEHUEM JIeTIa.

45. IToHsiTHE W BUJIBI MPOLIECCYATBHBIX CPOKOB.

46. Ilonarue Mep mpolieccyaabHOM OTBETCTBEHHOCTH. BUIbI 1 OCHOBaHUS
MIPUMEHEHMUSL.
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