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OCOBEHHOCTH YFO.JIOB}iO-HPABOBOfI OXPAHBbI
IroCYZAPCTBEHHOU COBCTBEHHOCTH

B cmamve paccmampusaiomcest pesicumpvl Y20n08HO-NPABOGOL OXPAHbL 20CYOAPCMBEHHOU (BopMbl cOOC-
meennocmu. 3axkpeniennoe 8 3akonodamenvcmee Pecnybnuke Benapycoe muozcoobpasue ¢opm u 6uoos cobcm-
BEHHOCU SGISIEMCSL HEOOXOOUMbIM YCIIOBUEM PA3GUMUSL PLIHOYHOU SKOHOMUKY CIMPAanbl. 3adaua 2ocyoapcmea —
oxpana ecex (Gopm u U008 coOCMEeHHOCHU, PaKmuueckoe pasHoobpasue Komopuix o0ycrosiusaem ougdge-
DPEHYUPOBAHHbBIE U CLOJICHBIE 8 COOEPIUCAHUU HOOXO0bL 8 KOHCHMUMYYUOHHO-NPABOBOM, ZPANCOAHCKO-NPABOBOM
U Y20I06HO-NPABOBOM PE2YIUPOBAHUL, KOMOPbIe, 8 C80I0 0Yepedb, SAGNAIOMCS OCHOBONONALAIOWUMU NPU OCY-
wecmeieHuu COOmeemcmeyioujeli OXpansl cOOCMEEHHOCMU, 8 MOM YUCTe 20CYOapPCMBEHHO.

BBenenue

[IpaBo cOOCTBEHHOCTH W UMYIIECTBO SIBIISIOTCS, COOTBETCTBEHHO, OOBEKTOM U TIPE/I-
METOM CaMbIX Pa3HOOOPA3HBIX MPABOOTHOIIEHUH U CYIIECTBEHHO BIMAIOT Ha UX COJIEPIKaHUE.
VMeHHO TOATOMY TMOHATHS COOCTBEHHOCTH M HMMYIIECTBA PACKPBIBAIOTCS U 3aKPETLISIOTCS
B Pa3JIMYHBIX OTPACIISIX MpaBa.

Cr. 13 Koncturynmu PecnyOomuku benapyck mpemycmaTtpuBaer aBe GopMBbl COOCT-
BEHHOCTH: TOCYAapCTBEHHYIO U yacTHy0. CT. 215 I'pasknanckoro koxekca (naiee — I'K) Pec-
nyOnmku benapych ycTaHaBIMBaeT BUABI TOCYJApPCTBEHHON (POPMBI COOCTBEHHOCTH: PECITyO-
nuKaHckas (cyObekToM siBnsieTcs: PecyOnuka benapyck) u kommyHanbHasi (CyObeKTaMHu 5B-
JSIFOTCS. aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIC €IUHHIIBI), — @ TAKXKE BHUJbI YaCTHOH (HOPMBI
COOCTBEHHOCTU: COOCTBEHHOCTH (hM3MUECKUX JIHII (CyObEKTaMU SIBISIOTCS (PU3NYECKUE JTHUIIA)
U COOCTBEHHOCTbH IOPUIMUECKUX JINI (CyOBEKTaMU SIBIISIOTCSI HETOCYAapCTBEHHBIC FOpUIAMYE-
ckue nuna). Ctateu 1. 24 YronoHoro kojekca (nanee — YK) Pecny6nuku benapych Hapsy
C TIPOYMM YCTaHABIMBAIOT OTBETCTBEHHOCTh 33 XHIIEHHUS — YMBIIUICHHBIE MPOTHBOIIPABHBIC
0e3B03Me3/IHbIC 3aBIaICHUs Yy KUM umyniectBoM. [lpumeuanus k ri. 24 YK Pecny6nuku be-
Japych, mudepeHIpyst OTBETCTBEHHOCTD 32 XHIIEHHE UMYIIECTBA (PU3MUECKOTO WU FOpH-
JIMYECKOro JInia, GakTHYECKU MPSIMO YCTAaHABIMBAIOT JBa YTOJOBHO-IIPABOBBIX peKUMa CO0-
CTBEHHOCTH: |) MMyIIeCTBO (PM3UUYECKUX JIUIL; 2) UMYIIECTBO IOPUINUECKUX JIHII.

OueBUIHO, UTO B YrOJOBHOM 3aKOHOZATEIbCTBE BBIIEICHBI /1Ba BUJIa COOCTBEHHOCTH:
COOCTBEHHOCTh (DM3MYECKUX M IOPUIMYECKHX JHI. ['ocynapcTBeHHass COOCTBEHHOCTh Kak
(opmMa cOOCTBEHHOCTH HEMOCPEICTBEHHO HE pACCMaTPUBAETCSl B HOPMAX YIOJOBHOTO 3aKO-
HOJAaTeIbCTBA, YTO BBIABISET MPOOJIeMy MpaBolpUMeHEHHs. Bo3HHKaeT BOIPOC O 10CTAaTOY-
HOCTH ME€p 0 OXpaHe PECIyOJUKAaHCKOW M KOMMYHAJIbHOH COOCTBEHHOCTH MPEXIE BCETO
OT IPOTHUBONPABHBIX MOCATATEIBCTB — XUIICHNH. AHATU3 HOPM KOHCTHUTYIIHOHHOTO, YTOJIOB-
HOTO, TPAKAAHCKOTO M aJMUHHUCTPATHUBHOIO 3aKOHOJATENILCTB, MO3BOJSET IMPEINOTIOKHUTH
U MIPETIOKHUTh HEKOTOPBIE MyTH YCTPAaHEHHSI ONPEACTICHHBIX MPOOEIOB B YTOJIOBHO-IIPAaBOBON
OIICHKE TOCYIapCTBEHHOM (OpMBI COOCTBEHHOCTH.

[TonsTHe U comepkaHWe TOCYNAPCTBEHHONW COOCTBEHHOCTH OTIMYACTCS B KOHCTHUTY-
LIMOHHO-TIPABOBOM U T'Pa)kKIaHCKO-IIPABOBOM CMBICIAX, YTO BO MHOTOM U MpEAONpeaeisieT
OCOOCHHOCTH YTOJIOBHO-TIPABOBOI OXpaHbl TOCYAapCTBEHHOW COOCTBEHHOCTH. B cooTBeT-
ctBun co cT. 13 Koncrurynuu Pecniy6nuku bemapyce, Hempa, BOJBI, Jieca COCTABISIOT HMC-
KITIOYUTENbHYI0 COOCTBEHHOCTh TOCYAApCTBa, a 3eMJIM CEIbCKOXO3SIICTBEHHOTO HA3HAYCHUS
HaXOJATCsl B COOCTBEHHOCTH TOCyAapcTBa. Takyke 3aKOHOM MOTYT OBITh ONpEAeNeHbl U JIpY-
rue 0ObEKTHI, KOTOPhIE HAXOAATCS TOIBKO B COOCTBEHHOCTH TOCYIapCTBA.
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B Teopum mpaBa OTCYTCTBYET €IMHBIN B3IVISJ Ha TEPMHMH «IIPaBO I'OCYIapCTBEHHOMN
coOcTBeHHOCTWY. [IpH 3TOM B KOHCTUTYLIMOHHOM IIpaBe OIpPEAEICH PEXUM IMyOIMUHON cOo0-
CTBEHHOCTH, PaclpOCTPaHSIONIMNACA Ha rocylapcTBeHHY0 ¢opMmy cobctBeHHOCTH. CyObek-
TOM IyOJimaHOU coOcTBeHHOCTH B Pecybnuke benmapycs siBnsieTcs rocynaperso. [1o MHEHUIO
B./l. Mas3aeBa, «mpaBo myOIu4YHON COOCTBEHHOCTH MPEACTABIAECT COOON CyOMHCTUTYT KOH-
CTUTYIITMOHHOTO U a0COJIFOTHOTO BEITHOTO MpaBay [1, c. 144].

C.A. ITaxomoB cuntaet: «OCHOBHas 3aJa4a KOHCTUTYLMOHHO-IIPABOBOI'O PETYJIHPO-
BaHUS peXUMa IMyOIMYHONH COOCTBEHHOCTH 3aKIIOYAeTCsl HE CTOJILKO B CBOOOJHOM ITOJIB30-
BAaHUM U PACIOPSIKEHUH COOTBETCTBYIOIMMH OOBEKTAMHU, CKOJIBKO B YIPABICHUU MUMYILECT-
BOM, KOTOPOE JIMIIb B PEJKUX CIydasx MperojaraeT HEMoCpPeICTBEHHOE U3BJIEUEHUE TOCY-
JApCTBOM IOJIE3HBIX CBOMCTB, M B ONMpEAEICHUN I0PUINUECKOM cy 0B Bemwm» [2, c. 7]. U na-
nee: «[lybmuaHasi cCOOCTBEHHOCTh MMEET 0COO0YI0 KOHCTUTYIIMOHHO-TIPABOBYIO MPHPO.Y, KO-
TOpasi BBI3bIBAET HEOOXOIMMOCTh €€ CHEIMaIbHOTO MPaBOBOIO PEXHMMa, HAINpPaBIEHHOTO
Ha oOecrieueHre MyOIMYHBIX HHTEPECOB, PEATH3AINI0 KOHCTUTYIIMOHHBIX MPEIMETOB BeEIe-
HUS ¥ IOJTHOMOYUHN yOIMYHO-TePPUTOpUATBHBIX 00pa30BaHU U UX OpraHoBy [2, c. 11].

OCHOBHBIM Ha3HAYE€HHEM TOCYAAPCTBEHHOW COOCTBEHHOCTH (B OTJIMUME OT YACTHOM)
SBJISIETCSA HE M3BJCUCHHE NMPUOBLIM OT €€ MCIOJIb30BaHUS, a BHIIOJIHEHUE 33134 U (yHKIHI
rocyAapcTBa, B TOM YHCIIE€ TIOCPEACTBOM YCTAHOBJIEHUSI 0COO0r0 KOHCTUTYIIMOHHO-IIPaBOBO-
ro peXxuMa JaHHOM COOCTBEHHOCTH, C MCIIOJIb30BAaHMEM BJIACTHBIX mosHomouuid [3]. Kon-
CTHTYIIMOHHOE TIPAaBO B CHITy OOIIET0 XapaKTepa MPaBOBOTO PEryJIMPOBAHUS HHCTHTYTA COO-
CTBEHHOCTHU HE yCTAHABIIMBAET CTEIICHU MPUCBOEHUS CPEICTB IIPOU3BOJACTBA U UHBIX MaTEPHU-
aJlbHBIX M AYXOBHBIX Oiar. [loaToMy Ha ero ypoBHe HE MOKET UJTH PEUU O MpaBe COOCTBEH-
HOCTH B paMKaxX M3BECTHOM TPHAJbl: IPAaBO BIAJCHMUS, IPABO NOJIb30BAaHUS U MIPABO Paclops-
xenus [4]. [Tomumo BiIageHus, MOTB30BAHUS M PACTIOPSHKEHUS O0BEKTaMH ITyOJIMYHONW CO0-
CTBEHHOCTH, TOCYJJapCTBO KaK CyObEKT KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIEHUH U cOOCTBEH-
HUK UMYILECTBA UMEET MPaBO MpeAyCMaTpUBATh MEXaHU3Mbl OXPaHBbI U 3aLIUTHI CBOEH cOOCT-
BEHHOCTH, 0COOBIM MOpsIoK ee mpuoOpereHus U otuyxaeHus [3]. OcoObli TOPsIIOK NMPHOO-
peTeHus (BOSHUKHOBEHMSI) ONPEIETICHHON YacTU rocyJapCTBEHHOM COOCTBEHHOCTH IpPENOMN-
penenser 1 0coOble CpesICTBa YTOJIOBHO-IIPAaBOBOM OXpaHBbI.

Taxum 06pazom, 0coOBIi peXXUM YrOJOBHO-TIPABOBON OXPaHbI CKJIAIbIBACTCS MMEHHO
IOpU OXpaHe IOoCyJapCTBEHHOM MyONMYHON COOCTBEHHOCTH: HEIp, BOJ, JecoB U 1p. Tak,
Harpumep, cT. 281 «HezakoHHas n00bIYa pPHIOBI WM JPYTUX BOAHBIX KUBOTHBIX» U CT. 282
«He3akonHast oxota» ri. 26 «lIpectynieHus nNpoTHB 3KOJIOTMYECKONW 0€30MacHOCTH U MpH-
ponHoii cpenp» YK PecnyOnuku benapych HanpaBieHbl IOMUMO MPOYEro HA OXPAHY PHIOBL,
JPYTUX BOJHBIX XMBOTHBIX M JUKUX >KUBOTHBIX, COOTBETCTBEHHO. OOBEKTOM YKa3aHHBIX
NPECTYIUIEHUN SBJSIOTCS YCTAHOBJIEHHBIE IMOPSJIKM, COOTBETCTBEHHO, JAOOBIYM PBIOBI WU
JPYTUX BOJHBIX KUBOTHBIX U BEJIEHUS OXOTHUYBETO XO3MCTBA, 0XOTHL. IIpeameTs! rocynap-
CTBEHHOH cOOCTBEHHOCTH (pbIOa, JpPYrHe BOJHBIE W JWKHE XMBOTHBIC), HE OTpPa)KCHHBIC
HEINOCPEACTBEHHO B HOpPMaX, SABJIAECTCS NMPEAMETOM IMPECTYIUIEHHs. Y MBIIUIEHHOE MPOTUBO-
IIpaBHOE OE3BO3ME3/IHOE 3aBJIAJICHUE HAXOAAIIUMMUCS B YCIOBHSIX JUKOM NMPUPOABI PHIOOH,
KUBOTHBIMH HE SIBJISICTCS XMILEHUEM B YKa3aHHBIX CIIydyasix; IpH COOIIOEHUH PsAAa UHBIX yC-
JIOBUH 3TO MOKET KBAIM(UIIMPOBATHCS KaK HE3aKOHHAs J00bIYa PhIOBI WM JAPYTHX BOJHBIX
KHUBOTHBIX JTHMOO HE3aKOHHAs OXOTa.

B menom mopsiaok yroioBHO-IPaBOBOM OXpaHbl TOCYAAPCTBEHHOW MyONIMYHON COO-
ctBeHHOCcTH onpeaensercss Koncrurynueir Pecryomuku bemapycs, YK Pecny6nuku bena-
pych, 3akoHoM Pecrybnuku benapyck «O0 00BbeKTax, HAXOIAIIMXCS TOIBKO B COOCTBEHHO-
CTH TOCYJIapCTBa U BUJAX ACATEIbHOCTH, HA OCYIIECTBICHUE KOTOPBIX PACIIPOCTPAHIECTCSA UC-
KIIIOUUTENIBHOE TIPAaBO rocyIapcTBay, Ykazom IIpesunenta Pecybnuku ot 8 nexadbps 2005 r.
No 580 «O HEKOTOPHIX Mepax MO MOBBIMIEHUIO Y(P(HEKTUBHOCTH BEICHUSI OXOTHUYHETO XO0351H-
CTBa U PHIOOXO3SIICTBEHHON JIEATEILHOCTH, COBEPIIEHCTBOBAHUIO TOCYAaPCTBEHHOTO YIIPaB-
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JeHHs UMKy (yCTaHABJIMBAIOLIUM, B 4aCTHOCTH, [IpaBuiia BeJleHHsS OXOTHMYBETO XO35HCTBA
Y OXOTBI, TAKChI JJISl ONPEAENICHHs pa3Mepa BO3MEIIECHUS Bpea, IPUUMHEHHOTO OKpYKaroIen
cpezie B pe3ysbTaTe HE3aKOHHOTO U3BATUS U JIP.) U PAJIOM UHBIX HOPMATUBHO-TIPABOBBIX aKTOB.

MOHO CKa3aTh, YTO ONMKCAHHBIN PEKUM IPEIOIaraeT OXpaHy COOCTBEHHOCTH OIO-
CpeZOBaHHBIM CIIOCOOOM, Korja (GopMalibHO 0OOBEKTOM OXpaHbl (HOpMbI cTatbu YK) sBiseT-
sl MHAs TpyTIIa O0MIeCTBEHHBIX OTHOIICHHH, HE CBSI3aHHBIX HEMOCPEICTBEHHO C ITPaBOM CO0-
CTBEHHOCTH, a OXPaHa YCTaHABIMBAETCS IIyTEM BKJIIOUEHMS ONpPEEICHHBIX 0OBEKTOB, SBIIS-
IOLIUXCS FOCYAAPCTBEHHOM COOCTBEHHOCTBIO (HampuMep, polObl, JPYTUX BOJHBIX KUBOTHBIX),
yepe3 3aKperyieHue MPU3HAKOB COCTaBa MPECTYIUICHUs (B YaCTHOCTH, MPEAMET MpecTyIuie-
HUS) B COOTBETCTBYMOIIYI0 cTathio YK. U ecnu mogo0HbIH MOAX0 MPOTUBOPEUUT MOHITHIO
U COZIEP)KaHUIO TpaBa COOCTBEHHOCTH, €T0 OXPAaHbI, TO UCKIIOYUTEIBHO B TPaKAaHCKO-TIpa-
BOBOM acCIIEKTE, HO B LI€JI0OM, corjacHo MHeHHI0 B.B. TNomyinsika, HHCTUTYT COOCTBEHHOCTH —
«3TO OO MHCTUTYT IpaBa, U U3 ATOTO CIAEAYET UCXOAUTH IPU €ro PACCMOTPEHUH B JIOOOH
oTpaciu mpasay [4].

B nHCTUTYT COOCTBEHHOCTH BKJIIOYAIOTCS HE TOJIBKO HOPMBI TpaskIaHCKoro npasa. OH
OXBAaThIBAa€T BCE HOPMBI MPaBa, 3aKPEIUISAIONINE, MPU3HAIOLINE U 3alllMIIAI0IINE TPUHAIIEK-
HOCTh MaTepUAJIbHBIX Oar KOHKpEeTHBIM JiniaMm. K HUM, cienoBaTenbHO, OTHOCSTCS U OIpe-
JICJIEHHbIE MPEeANHUCaHUs MyOJUYHO-IIPABOBOrO XapakTepa, B YaCTHOCTH, KOHCTUTYLIMOHHO-
IpaBOBbIE U aJIMUHHCTPATUBHO-IIPABOBBIE HOPMBI, HO U JIaXK€ YIrOJIOBHO-IIPABOBBIC MpaBUIIa
[5, c. 310]. OcHoBoO¥ (opMHUPOBAaHUS OMKMCAHHOIO BBILIE pEXUMa YrOJIOBHO-IIPABOBOW OXpa-
Hbl MOYKHO CUUTaTh HAIMYME O0BEKTOB I'PaXJaHCKHUX MPaB, XapaKTEPHU3YIOLIUXCS OIpaHUYEH-
HOU 000POTOCITIOCOOHOCTHIO MIIM BOBCE U3BATHIX U3 000pOTa.

B yronoBHOM 3aKOHOJATEILCTBE MO/l UMYIIECTBOM IOPUINYECKUX JIUI] CIEAYET MOHU-
MaTh UMYIIECTBO OPTaHU3AIMI Pa3IMYHBIX OPraHW3alMOHHO-TIPABOBEIX ¢opMm. U ecim cob-
CTBEHHOCTb HErOCYJapCTBEHHBIX IOPUINUECKUX JIHIL (JACTHBIX YHUTAPHBIX NPEANPUITHH, 00-
IIECTB U JIp.) KaK OTIENbHBIN BUJ NpsMo 3akperieHa B cT. 215 'K Pecriybnuku benapyce,
TO YTrOJIOBHO-NIPaBOBAasi XapaKTEPUCTHKA COOCTBEHHOCTH TOCYJApCTBEHHBIX IOPHINYECKUX
JUI TpeOyeT MOSCHEHUS €€ PUPOIBL.

Psin ropuanyeckux UL M, COOTBETCTBEHHO, MX UMYILECTBO MOKET NMPUHAUIEKATh, HA-
POy C MHBIMH COOCTBEHHHMKAMM, TOCYJAapCTBY (HalpUMep, aKIIMOHEPHOE OOIIECTBO, YacTH
yCcTaBHOro (OHJA (aKLIKMK) MOTYT IIPUHAMJIEKATh TOCYIAPCTBY); HEKOTOPbIE MOT'YT OBITH TOC-
yIapcTBeHHON (pOpMBI COOCTBEHHOCTH (HANpUMEp, YUPEKIEHUs, CO3aBaeMble OJHUM COO-
CTBEHHUKOM); OTAEJbHBIE BUABI MOTYT OBITh UCKIIOUUTENIBHO TOCYNAapCTBEHHBIMU (peciy0-
JMKAaHCKHUE YHUTAPHbIC IPEIIPUITHS U KOMMYHAJIbHbIE YHUTAPHBIEC IPEITPUSITHS).

HmyiecTBo pecryOIMKaHCKUX YHUTAPHBIX MPEANPUIATUH HAXOAUTCS B COOCTBEHHOC-
i PeciyOnukn benapych u mepenaeTcst B XO341HCTBEHHOE BEACHUE WIIM ONIEPATHBHOE YIIPaB-
JIeHHE, a UMYIIECTBO KOMMYHAJIbHBIX YHUTAPHBIX MPEANPUATHI HaXOAUTCSA B COOCTBEHHOCTH
aJIMAHUCTPATHBHO-TIPABOBBIX €AMHUI] (00JacTel U Ip.) U TIepeIaeTcsl B X035HCTBEHHOE Bee-
Hue. Hanpumep, 0ObeKThl, HA KOTOPbIE PacIpOCTPaHSAETCS UCKIIOUUTENBLHOE MPaBoO cOOCT-
BEHHOCTHU TOCY/JapCTBa: KalmUTaJbHbIE CTPOEHUS MJi1 OOCITY>KMBAaHUS >KEJIE3HOJOPOKHBIX
CTaHLUH U KEJIE3HONOPOKHBIH TPAHCIOPT OOIIEro MOJb30BaHUS — NEpedaHbl BO BIaJCHHE
32 ropuanueckuM Juram oobenuHenus «benopycckas sxene3Hasi 10pora», U3 KOTopbix 29 nme-
IOT OPTaHU3alMOHHO-TIPABOBYIO (OpPMY pecryONIMKaHCKUX YHUTAPHBIX MPEeANpUATUl, 3 — yu-
pexaeHuii [6], a yacTh coocTBeHHOCTH T. MuHCKa KOMUTETOM 1O IrpaZioCTpOUTENBCTBY U ap-
XUTEKType MMHCKOTro rOpuCIOIKOMa MepeaHa BO BJIAJEHUE KOMMYHAJIBHOMY YHUTApPHOMY
IPEANPUATHIO « MUHCKUN TOPOACKOM LICHTP MHKUHUPUHIOBBIX YCIIyD».

3a roCyAapCTBEHHBIM YUPEXKIECHHUEM B YCTAHOBJIEHHOM IMOPSAJKE TAKXKE 3aKPEIUIAeTCs
rocyJlapCTBEHHAss COOCTBEHHOCTh (HampuMep, Hapsday ¢ MHBIM MMyInecTBoM, 3a ['ocynmapcr-
BEHHBIM yupexnaeHneMm «HarmonanpHblli apxuB PecryOnmku bemapyce» 3akperuieHsl maTe-
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pHaJIbHBIE KYJITypHBIE LIEHHOCTH, 3a ['ocynapcTBeHHbIM yupexaeHueM «bemaBrocTpanay —
aBTOMOOWJIBHBIE JOPOTH OOMIETO TOJIH30BAHU).

IOpuanueckuii Mpu3HaK NMpeaMeTa XMUILEHUs NPeanoaracT HaxX0XKACHUE NMYIEeCTBa
B UbeH-TNO0 COOCTBEHHOCTH HJIM WHOM TPAaBOMEPHOM BIIQJICHUU U OTCYTCTBHE Y BUHOBHOTO
npaBa COOCTBEHHOCTH Ha JaHHOE UMYyIIecTBO. DaKTHUUECKH 3TO O3HAYaeT, YTO MPEAMETOM
MOCATATENbCTBA MOXKET OBITh KaK HMMYIIIECTBO, K KOTOPOMY BUHOBHBIN HE IMEET HUKAKOTO OT-
HOUIEHHUS, TaK U UMYILECTBO, KOTOPOE BBEPEHO BUHOBHOMY M HaXOJUTCS B €r0 BEACHUU JINOO
B oneparuBHOM yrpaBieHuu [7]. Takum oOpa3om, rocyaapcTBeHHass COOCTBEHHOCTh HaXo-
JUTCS B 3aKOHHOM BJIQJICHUM HHBIX CYyOBEKTOB MPABOOTHOIICHUH (IOPUIMYECKUX JIMI) U
OXpaHsIeTcsl KaK UMYIIECTBO IOPUIANYECKUX JHI. B 3TOM pekume oxXpaHbl OCHOBHBIM KpHTE-
pHeM, ONpeAEISIONIUM MPECTYMHOCTh YMBIIUIEHHOTO MPOTHBONPABHOIO 0€3BO3ME3THOTO 3a-
BJIa-JICHUS (XUILEHHUS), SBJISAETCA MPEBBIIIEHUE CYMMBbI IMOXMUILIEHHOTO JAECSITHUKPATHOTO pa3-
Mepa 6a30BOH BETMYUHBI.

l'ocynapcTBeHHast COOCTBEHHOCTh B IPa’kJaHCKO-IIPABOBOM CMBICIIE SIBJISIETCSI OOBEK-
TOM OXpaHbl HE TOJBKO CTaTeil JOCTaTOYHO y3KocnenuanusupoanHoi ri. 24 YK Pecny6au-
ku benapyce «lIpectynnenus npoTUB COOCTBEHHOCTU», HO U psAJia APYTUX CTaTel, B KOTOPBIX
IPaBO COOCTBEHHOCTH SIBJISIETCS JOMOJHUTEIBHBIM 00bEKTOM. DTO, Hampumep, cT. 136 «Ilpe-
CTYIIHbIE HapyILLIEHUS] HOPM MEKYyHapOIHOTO T'YMaHUTAPHOIO IIpaBa BO BPEMS BOOPYKEHHBIX
KOH(QIUKTOB» Ti1. 18 «BoeHHble MpecTymieHus U JIpyrue HapyleHHs 3aKOHOB U OObIYaeB
BOIHBI», HOPMBI KOTOPOIl HanpaBIeHbl IOMUMO MPOYETO Ha OXPaHy KYJbTYpPHBIX LIEHHOCTEH.
Wnu ct. 294 «XuiieHne oruecTpenbHOr0 OpysKusi, 60€NpUNnacoB UM B3phIBUATHIX BEIECTB
1. 27 «IIpectyrieHus MpOTUB OOIIECTBEHHONW 0€30MacHOCTHY», pacCMAaTPUBAIOIIAS OXPaHY
OTHECTPENLHOI'O OPYXHsl, €0 COCTaBHBIX YacTel, KOMIOHEHTOB, OOEMPUIIACOB, B3PhIBYATHIX
BELIECTB WU B3PhIBHBIX YCTPOUCTB, SAEPHOT0, XUMUYECKOTO, OMOJIOTUYECKOTO OPYKHUS, IPY-
TMX BHJOB OPY’KHS MacCOBOI'O MOPAXEHMsI, UM OCHOBHBIX dacTel Takoro opyxus. Cr. 323
«XWlleHUE palnOaKTUBHBIX MAaTEPUATIOBY, CT. 327 «XHUIIeHNEe HAPKOTUYECKUX CPEACTB, IICH-
XOTPOMHBIX BEILECTB, UX MPEKypPCOPOB U aHAIOTOBY», cT. 333 «He3akoHHBIH 000POT CUIIBHO-
JNEHCTBYIOIIMX WM SJOBUTHIX BemlecTB» Iil. 29 «llpecTyruieHus npoTUB 340pOBbsl Hacele-
HUS» TMOCBALICHBI 3aIIUTE PAJNOAKTUBHBIX MAaTEpUAJIOB, a TAK)K€ HApPKOTUYECKUX CPENCTB,
IICUXOTPOIHBIX BEUIECTB, UX MPEKYPCOPOB, aHAJIOIOB U CUJIBHOACHCTBYIOIIUX WU SJIOBUTHIX
BEIIECTB, COOTBETCTBEHHO. CT. 377 «XullleHue, yHUYTOXKEHUE, TOBPEXKIECHUE TUO0 COKPHITHE
JIOKYMEHTOB, IITAMIIOB, Ile4aTel, XulieHue 01ankoBy» ri. 33 «lIpecTyniaeHuss mpoTUB MOPsI-
Ka yMpaBJICHUs» COJEPKUT MEphI M0 OXpaHe O(PUIIHMAIBHBIX TOKYMEHTOB, IITAMIIOB, IeYaTei,
B T.4. IOKYMEHTOB ToCyJapcTBeHHOH yacTu HannonaneHoro apxusHoro ¢onna PecryOnuku
Bbenapycs, a Takxe noiaydabprukaToB, MaTepHaIoB, UCIIOJIb3YEMbIX Ul U3TOTOBICHUS OjaH-
KOB 0C000# BaXHOCTU U COAEpIAIIMX AIEMEHTHI 3aIMThl OT MOJACIKH, a PaBHO KaK U UX
OJIaHKOB U JIp.

VYka3aHHOE BBIIIE UMYIIECTBO HAaXOJUTCS BO BJIAJCHUU IOPUAMYECKUX JIUI (HAIpH-
Mep, Opy’Kue U Ooenpumacsl), Ipu 3TOM yroJOBHO-TIPABOBasi OXpaHa OCYLIECTBISETCSA B OCO-
O0M pekrMe, TaK Kak 4acThb COOCTBEHHOCTH MMEET OCOOBIN CTaTyC, ONpEAEIsieMbl MPexkIe
Bcero 3akoHoM PecnyOnuku benapych «O06 00bekTax, HAXOJAIUXCS TOJIBKO B COOCTBEHHOC-
TH FOCYJapCTBa M BHUJIAaX JNESATEIBHOCTH, HA OCYLIECTBICHUE KOTOPBIX PACHpPOCTPAHSIETCS UC-
KJIIOUUTEJIBHOE TPaBO TOCYNAapCcTBa» (HEKOTOPblE BHbl HAPKOTUYECKHX CPEICTB, INCUXO-
TPOIHBIX BEIIECTB, OPYXHUA U Jp.). [Ipu 3TOM 0XpaHsiemas COOCTBEHHOCTh MOKET OTHOCUTHCS
K UMYILECTBY, XapaKTepU3yIOIIeMycs OrpaHUYEHHON 000pOTOCIIOCOOHOCTBIO, U UMETh OIIpe-
JIeNICHHBIC TIPU3HAKY ITyOJIMYHON COOCTBEHHOCTH.

B sToM pexume oxpaHsl )11 KBATU(PUKALMK MPECTYMIEHN, KaK IPaBUIIO, CTOUMOCTh
NOXHILEHHOTO HE UMeeT 3HaueHHs (Hampumep, B cooTBeTcTBHH ¢ 4. | cT. 323 YK Pecny6nu-
ki bemapych yroiaoBHO Haka3yeMO XHIICHME PaIUOAKTHBHBIX MATEPUAIOB HE3aBHCHMO
OT CTOMMOCTH MOXHUIIEHHOT0), KPOME OTAEIBHBIX HOPM, pa3Mep yiiepOa B KOTOPBIX SBISETCS
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KBanupuuupyromumM (Hampumep, 1. 8 cr. 136 YK PecniyOnuku benapycek ycTaHaBiauBaer oT-
BETCTBEHHOCTD 3a HapyIIEHWE MEXAYHAapPOJHOIO T'yMaHUTApHOTO MpaBa BO BPEMSI BOOPYKEH-
HBbIX KOH(JIUKTOB, BBIPA3MBILEECS B XHILEHUM IIEHHOCTEH, HAXOISIIMXCS MOJ 3alIUTOM,
B KPYNHBIX MacmTa0dax).

MHoroo0pa3ue peKUMOB yroJIOBHO-IIPABOBOI OXpaHbl rOCYAapCTBEHHOW COOCTBEH-
HOCTH COOTBETCTBYET IapaJurMe HHCTUTYTa COOCTBEHHOCTH KaK OOIIEro JJIs BCEX OTpaciei,
CKJIaJIBIBAIOLIEICS N3 HOPM pa3IMYHBIX OTpacieil.

3akJ/ouenune

PesynbTarel aHaiM3a HOPMATHBHO-TIPABOBBIX AKTOB W BBHISBICHHBIX CBS3CH OTIEIb-
HBIX HOPM IO3BOJISIIOT CJENIaTh BBIBOJ HE O HEJOCTATOYHOCTH MEP MO 3aIUTE, a O CI0KHOM
MEXaHU3ME YTOJOBHO-IIPABOBON OXpaHbl T'OCYJIapCTBEHHONW COOCTBEHHOCTH (MMYIIECTBA),
MPEIOTNPECIIAIONIEM COOTBETCTBYIONINE OCOOCHHOCTH PETYIUPOBAHUS U OXPAHBbI, U MPEAJIO-
KUTh KJIaCCU(PHUKALUIO FOCYAAPCTBEHHOW COOCTBEHHOCTH B 3aBUCUMOCTH OT PEKHMa YTIOJIOB-
HO-TIPAaBOBOW OXPAaHBbI:

1) rocymapcTBeHHass TyOnwuHas COOCTBEHHOCTH (NIPHHAICKUT TOCYIapCTBY 0Oe€3
ompezeNieHus Biaiebla — CyObeKTa SKOHOMHUUECKOH eI TeTbHOCTH);

2) TocyJapcTBeHHAs COOCTBEHHOCTb, TepelaHHast BO BIIAJCHUE IOPUIMYECKUM JTUIAM:

a) UMyIIecTBo, oxpansemoe Hopmamu ri1. 24 YK «lIpecrymienus npotuB coOCTBEH-
HOCTW» (3/1aHUs, IEHEXKHBIE CPEJICTBA U JIP.);

0) UMYIIECTBO, HAXOASIIEECs B 0COOOM PEKUME YTrOJIOBHO-IIPABOBON OXpaHbl (HapKO-
TUYECKHUE CPEJICTBA U AP.).
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Rezyuk V.1. Peculiarities of Criminal Law Protection of State Property

The article deals with the regime of criminal-law protection of state ownership. Enshrined in the legis-
lation of the Republic of Belarus the variety of forms and types of ownership is a necessary condition for the
development of market economy of the country. The task of the state is the protection of all forms and types of
property, the actual variety of which causes differentiated in comparison and complex in the content approaches,
particularly in the areas of constitutional law, civil law and criminal law regulation, which, in turn, are fundamen-
tal in implementing appropriate — civil law, criminal law or other — protection of property, including state property.
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