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OBHIASA XAPAKTEPUCTUKA CUCTEMbI BUPKEBBIX JIOI'OBOPOB,
3AKJIIOYAEMBIX HA TOBAPHOUN BUPKE

B cmamve nposooumcs ananuz cogoKynHocmu 6Gupicedbix 002060p08, 3aKIOUAEMbIX NPU OP2AHU3AYUU
U npogedenul GUPICe8bIX MOpP208 HA MoBapHOU bupdice. IIpouszgooumcs cmpyKmypupoganue oupicessvix 0020-
B0P0G 6 PAMKAX eOUHOU CUCHEMbl, AHATUIUPYIONCS OMOeNbHble 2PYNNbI OUPICEBLIX COLTAUEHUU, UMEIOWUX 00~
2080pHYI0 Npupody. B pezyremame uccredosanus coenan 8ul800 0 eOuHOU Npupooe OUPIHCe8oU COelKU, 3aKt0-
yaemotl 8 Xx00e OGUPICEBLIX MOP208, U D02080pe, KOMOPbILL 3AKTIOUAEMCSl HA €€ OCHOBAHU.

Beenenue

bupyxeBbie TOPru Ha TOBApHOU OMpIKE MPEACTABIISIIOT COOO0H MPOIEAYPY 3aKIIOUCHUS
OMPKEBBIX CIIEJIOK, T.€. JOTOBOPOB MEX]y YYaCTHUKAMHU TOPTOB B OTHOIIECHUH OUPKEBOTO
ToBapa. bupxeBas cienka BBICTYIAET EHTPATLHON KaTeropue B OMPIKEBOM NESITEIBHOCTH
U KaK [PaBOBOE SIBJICHUE B CBOCH MPHUPOJIC OTpaxkaeT crielupuky oupxeBoit Topronu. OmaHa-
KO ToJJ00Hasi CAeIKa ABJISETCS JIMIIb OJJHUM U3 COBOKYITHOCTH JJOTOBOPOB, 3aKII0YAEMbIX ITPH
OpraHmu3aIyi OUP>KEeBBIX TOPTrOB. bupskeBast TOProBIIs MPEACTABISAET COO0M COBMECTHYIO JIes-
TEIbHOCTh OUPKH U HIMPOKOTO Kpyra y4acTHUKOB. [Ipu 3TOM OTHOIIEHMS y4aCTHUKOB OHp-
KEBOW TOPTOBIIM MEXTy COOOH U ¢ OMpKel yHOPsIIOUYUBAIOTCS COBOKYITHOCTBIO aKTOB, KOTO-
pbI€ IO CBOEH MPUPOJE UMEIOT IOTOBOPHOM XapakTep. B 3To# CBA3M aKTyallbHbIM IMPECTaB-
JSIeTCSl IPABOBOW aHAIIU3 OMPIKEBBIX JOTOBOPOB C IEIbI0 MX CTPYKTYPUPOBAaHHUS B paMKax
€IUHON CUCTEMBI.

I'pymnry 1OorOBOpOB, 3aKII0YaEeMBIX B XOJI€ MOJATOTOBKH, OPTaHU3AIUH, MPOBEIACHUS
OMpP>KEBBIX TOPrOB HAa TOBapHOW OUpIKEe, MOXKHO OOBEAUHUTH B MOHITUU CUCTEMbI OMPIKEBBIX
JIOTOBOPOB Ha TOBapHO# Oupxke. Takum 00pa3oM, cucteMy OMpP)KEBBIX TOTOBOPOB HA TOBAp-
HOM Oup>ke OyIyT COCTABISATh:

1) GuprkeBbIe MpaBuiIa U paBUiIa CyOBEKTOB OUPKEBOM HHPPACTPYKTYPHI;

2) opraHu3alMOHHbIE 10TOBOPHI;

3) OupKeBBIC CIIETKH.

JIoroBOpHbIE OTHOLICHHUS MEXIy OyIyIIMMHM y4acCTHHUKaMHM OUpXHM BO3HUKAIOT €Il
710 co37aHusl camoil opraHuzauuu. Tak, corjmacHo cr. 67 3akonHa PecnyOnuku benmapychk
«O X034HCTBEHHBIX OOLIECTBAX», YUPEIUTEIN B MHCbMEHHON (hopMe 3aKI04aioT JOrOBOP
0 CO3JaHUM aKIMOHepHOro obuiecTsa [1]. JlaHHBIM JOrOBOp TOJIKEH paccMaTpUBAThCA B Ka-
YeCTBE COIJIAIICHUS BCEX yUpEIUTEICH O COBMECTHOM EATEIbHOCTH 10 OPraHU3aluK aKIHO-
HepHoro oOmecTBa. HecMoTps Ha TO, 4TO MOMOOHBIN JOTOBOP HE SIBJISACTCS YUPEAUTEIEHBIM
JIOKYMEHTOM U TIpEeKpalaeT cBOE JAEHCTBHE C MOMEHTA MCIIOJHEHMS BCEMH YUYPEIUTEISIMU
00s13aTeILCTB 10 JaHHOMY J0TOBOpPY [1, 4. 4 cT. 67], ero nelcTBre MOXKET pacpOCTPAHATHCS
U 110CJIe TOCYAAPCTBEHHOM perucTpanuy aKIMOHEPHOro 00IIecTBa.

[IpencraBnsieTcs, 94TO MCMOIB30BAHUE TUX IPaB JODKHO OBITH OCYIIECTBICHO HCK-
JIOYUTENIBHO BHE cephl OMpkeBoit Toprosiau. OCHOBHAs 1€l pealu3alnu NOA00OHbBIX PaB —

Hayunsiit pykoBogutens — .1, OyHK, TOKTOp IOPUAMYECKUX HAYK, podeccop, MpecenaTeb
MexayHapoaHOTo apOUTPaKHOTO CyAa pu benopycckoit ToproBo-poMBIIIIIEHHOH ManaTe
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9TO pa3BUTHE UHPPACTPYKTYpHI, MPEIOCTABICHNE KaUECTBEHHBIX YCIYT €€ Y4acTHUKaM, CO-
BEPILIEHCTBOBAHUE TEXHUYECKOM OCHALIEHHOCTH OMpIKU Ha MEPBBIX dTanax ee AesTeIbHOCTH.
ITo »Toi mpuuMHE HE ClieAyeT OAHO3HAUHO BKIIIOYATh JOIOBOP O CO3JIaHUM OMPKH KaK aKIHO-
HEpHOTo O0IIecTBa B KAaTETOPUIO OWPIKEBBIX, IMMOCKOJIBKY OCHOBHOE €ro Ha3HaueHHE OTHO-
CUTCS MMEHHO K pa3pelIeHHI0 BOMPOCOB CO3JaHMS IOPHIMYECKOTO JIUIA OE30THOCUTEIBHO
K crieruuKe ero Oy Iymei 1esaTeIbHOCTH.

VYdupenuTenbHbIM JOKYMEHTOM OMPKM KaK aKIIMOHEPHOI'o OOIIECTBa SIBJISETCS YCTaB.
VYcraB Oupku onpenensieT OCHOBHBIE MOJOXKEHHS O AESITEIbHOCTH OUPKU KaK KOMMEPYECKO-
ro IOPUJIMYECKOTO JIMIa, OCOOCHHOCTU €ro CTPYKTYpPbl U B3aUMOJEHCTBHS €ro yupeauTesnei
(yaactaukoB). [ToMmumo oOmmx TpeOOBaHUI K yCTaBy aKIMOHEPHOTO OOIIECTBa yCTaB OMp-
KM KaK I0pUIUYECKOT0 JIMIa, OCYIIECTRISIIOIEr0 OPraHU3alfio U PeryinpoBaHie OUpKEBBIX
TOPIOB, JIOJKEH JTOMOJHUTEIBHO ONPEAEIATh MOPSII0K NPUHATHUS NPaBUI OMPKEBOM TOProB-
J¥ TOBApHOM OUPXH; MOPAAOK 00pa3oBaHMs OMPIKEBBIX KOMUTETOB U MPUHATHUS MOJIOKEHHIH
0 HHX; TIOPS/IOK YTBEPKIEHHUS METOJAWKH KOTUPOBKU ILIEH C yY4eTOM TpeOOBAaHWH 3aKOHO[A-
TEJIbCTBA; a TAK)Ke MOPSIOK CO3JaHMs apOUTPaKHOM KOMHCCUH, YTBEPIKIEHHS MOJOKEHHS
0 HEH U peryiaMeHTa apOuTpaxHoi Komuccud [3, ct. 9].

B3risin Ha mpaBoBYIO HNpUPOAY yCTaBa aKLMOHEPHOTO OOlIecTBa IJIaBHBIM 00pa3oM
3aBUCHUT OT OLIEHKHM CaMOro oOIIecTBa KaK TOBAapUILECTBA (T.€. JOrOBOPa), FOPUAUYECKOTO JIH-
1a 1100 Kak BBIACICHHOTO UMyIecTBa. [IpeacraBisercs, 4To B COBPEMEHHOW MpaBONpuMe-
HUTEJIbHOM NMPaKTUKE aKIIMOHEPHOE OOILECTBO BPSAJ JIM MOXKET pacCMaTpUBATHCA B KaUECTBE
TOBAPHILECTBA, MIOCKOJIbKY MEKIY aKIIMOHEpaMM KaK TOBApHUILAMHU OTCYTCTBYIOT OIpe/eeH-
HOTO poJia MpaBOOTHOILIEHHUS. BBUIY 3TOro ycraB akIIMOHEPHOIO OOLIECTBAa JOJKEH ObITh
IpeJCTaBIeH He B KaUeCTBE JIOTOBOPA, a B BUJIE CAMOCTOSITEIBHOIO OTHOIIEHUS, OPOpPMIICH-
HOTO 0CO00TO BHJA JOKYMEHTOM |2, ¢. 86—87].

IlepBbIM AEHCTBUTENBHBIM 3JIEMEHTOM CHUCTEMbI OMPIKEBBIX JOTOBOPOB MOXKHO CUH-
TaTh COBOKYITHOCTb JIOKQJIBHBIX aKTOB OMPIKH M CyOBEKTOB OMpKEeBOW MH(PACTPYKTYpPHI, pe-
TYJTUPYIOUINX B3auUMOJCHCTBUE OWUpku U (WIH) CyOBEKTOB OWp:KeBOM HHQPPACTPYKTYPHI
C YYaCTHHKaMH OMPIKEBOH TOPTrOBJIH. B COBOKYITHOCTH JIOKAJIBHBIX aKTOB, M3JJaBaeMbIX OHp-
KeH, MOYKHO BBIJICJIUTh aKThl, IEHICTBHE KOTOPHIX PACHpPOCTPAHIETCS Ha YYaCTHUKOB OMPXKH
KaK IOpUANYECKOro JIMIA, & TAK)KE aKThl, IEUCTBUE KOTOPHIX PETYJIUPYET OTHOLIEHUS OMpPKU
U YYaCTHMKOB OMp>KeBOW TOproeiau. Bo BTOpO# rpymme akToB cienyeT BBIACTUTH MpaBUIla
OMpP>KEeBOIl TOPTOBIIH, PETIIAMEHTHI OUPKEBBIX TOPTOB IO OUPKEBBIM CEKIHSIM, TTOPSIOK PETH-
CTpaly OMP>KEeBBIX U BHEOUPKEBBIX CAETIOK U JP.

[Ton npaBunamu Toprosnu E.A. [TaBnoackuii NOHUMAeT KOMIUIEKC MOJIO0XKEHHUH, BKITIO-
YaroIUi MOPAJOK U YCIOBUS JIONyCKa YYaCTHUKOB PbIHKA K TOPraM, MOPSIOK BBICTABICHUS
Ha TOPTH OOBEKTa TOPIOBBIX CIEJIOK, MEXAHU3M MPOBEACHUS TOProB, YCIOBHUS HMCIOJHEHUS
C/IEJIOK, TIOPSIIOK OCYIIECTBIICHHSI PACUETOB, MOPAIOK pa3pelieHns CIIOPOB OUPIKEBBIM apOuUT-
paxem u mip. [4, c. 31].

o cBoeMy cymiecTBY NpaBuiIa OUP)KEBON TOPrOBJIM Pa3BUBAIOT HOPMBI JICHCTBYIOLIETO
3aKOHOJATENbCTBA B OTHOLIEHUHU OupxkeBoit Toprosiu. H.I'. CemutoTnHa oTmeyaer, 4to 6up-
JKEBbI€ MPaBHUJIa CBS3BIBAIOT JIOTOBOPHBIMH 0053aTENILCTBAMH OMPIKY C KaXJbIM U3 Y4aCTHU-
KOB OMpKeBOW TOProwiu [5, c. 9]. bupka u yyacTHuK OUpP>KEBOW TOPTOBIH, 3aKJI0OYast JOTO-
BOp Ha OMprkeBoe 0OCITy)KHBaHHUE, IPUHUMAIOT Ha ce0sl TOTOBOPHOE 00s13aTEILCTBO JEHCTBO-
BaTh B COOTBETCTBUU C OUPKEBBIMU NpaBuiiaMi. CBOJ OMPKEBBIX MPABUI OOBIYHO BKIIIOYAECT:

1) mpaBuia OUpKEBOH TOPTOBIIH;

2) periaaMeHThbl OUP>KEBBIX TOPTOB IO CECCHH;

3) TOpAIIOK PErucTpaluy OUPIKEBBIX U BHEOUPIKEBBIX CICIOK;

4) mnoJIOXKEHUE O YICHCTBE;

5) TOpAIOK B3aUMOACHCTBHUS CTPYKTYPHBIX MOAPA3CICHHIH;

6) monoxxeHne 00 apOUTPaKHONW KOMHCCHUHY;
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7) uHBIC TOKANbHBIE AKThI, KOTOPbIE MTPUHUMAIOTCSI OMPIKEBBIM COBETOM (COBETOM JIH-
PEKTOPOB OMPKH) 1 HAIPABJICHBI Ha 0OecreueHNe OpraHu3aluy U PETYINPOBAHUS OMPKEBOI
TOPTOBIIH.

Crnenyrolmm 3J€MEHTOM CHUCTEMbI OMPKEBBIX JOIOBOPOB SIBJSIOTCS COIJIALIEHMUS, 3a-
KIIfoYaemble Oupxkeit, cyObekramu OupskeBoi MHPPACTPYKTYpHl U YYaCTHUKAMH OUP>KEBOM
TOPTOBJIHM, — OpraHu3anuoHHbeie qoroBopa. J.C. IleTpocsiH momoOHBIE COTTANICHUs MOapa3-
JeNseT Ha CACNKH, TJe OMpiKa BBICTYMAET B KAUeCTBE KOHTPAreHTa, a TaKkKe CHEIKHU, B KOTO-
PBIX OMpKa BHICTYNAET HE B KAYECTBE CYOBEKTA, a KaK ONPEEICHHOE MECTO, II€ 3aKIH0YAI0T-
csi OupskeBble caenku [6, c. 47-48]. lanHas knaccuduKaius B ONpeaeIeHHONW CTEeTIeHU SBIIS-
€TCsl YCIIOBHOW, U OTHECEHHE OT/EIbHBIX JOMOBOPOB K OJHOM U3 KaTEropuil CTAaHOBUTCS B 3a-
BHUCHUMOCTb OT CTaTyca cyObeKkTa OMpxKeBO HHAOPACTPYKTYPHI.

K npumepy, pyHkumu pacueTHOH najaTbl TECHO MEPEIUIETAIOTCS € 3aJadaMM JPYyTrux
CTPYKTYpPHBIX TonpaszzaeneHuil. [loMruMo paccyeTHO-KaccOBOTO OOCTY>KHMBaHUS CHENOK pac-
YETHO-KAcCOBasl IajaTta MOXET y4acTBOBaTh B WX PETUCTPAIMH, BBIIOJIHATH OOIIMI KOHT-
POJIb 32 OUPKEBBIMH ONEPALIUAMHU, A TAKXKE OCYIIECTBISTH HHPOPMAIIMOHHO-CIIPABOYHYIO JIe-
ATEIBHOCTh, 3aHUMATHCSI KOTUPOBKOM M MPOTHO3UPOBAHUEM IIEH, T.€. COYETaTh B CBOCH pabdo-
Te pyHKIMU IPYTUX KOMHUTETOB. B TO e Bpems OCYIIECTBICHHUE PACUETHON MalaToi Kpeau-
TOBaHUs, IOCPEIHUYECTBA B C/AEIKAaX HE B IOJHOW MEpE COOTBETCTBYET 3aKOHOAATEIHLHOMY
OTPaHHYEHUIO, KOTOPOE JCUCTBYET B OTHOIICHUH OMpx U B 1ejaoM. Tak, cormacHo cT. 10 3a-
koHa Pecryonmku benapyce «O ToBapHBIX OMprkax» ToBapHas OMp:Ka BIpPaBE OCYIIECTBISTH
UCKJTIOYUTENFHO ACSTeNbHOCTh, CBS3aHHYIO C OpraHH3allieil U peryaupoBaHUEM OUpP>KEBOI
TOPIOBJIM, @ UHbIE BUJbI JEATEIBHOCTH JIMIIb B CIy4ae, €CIM 3TO MPEAYCMOTPEHO 3aKOHO/AA-
TEIbHBIMU aKTaMH, OOJiamaeT He oOIIel, a crenuantbHON KOMIETeHIMEH, YTO BBIpaXkaeTcs
B no3BoJieHnu [3]. BBumxy storo H.I'. JIoOpbIHMH 000CHOBBIBAET HEOOXOIUMOCTh HaICTICHUS
pacueTHO-KacCOBOM MallaThl CTaTyCOM CaMOCTOSATENBHOTO U (POPMAIBHOTO HE3aBHCUMOTO
opuaAnYeckoro iuua [7, c. 6]. Takoe perieHne 000CHOBBIBAETCSA 3HAYUTEIbHBIM PACIIUPEHUEM
byHKIMA monpa3aeneHus (BKIOYasi OCYIIECTBICHHE KPEIUTOBAHUS, MOCPEIHUYECTBA U JIp.),
KOTOpbIE HE MOTYT B TIOJIHOM MEpPEe COOTHOCHUTHCS CO CTICIIMAIIBHON KOMITETCHITEH OUpKU.

Pemiennie o BbIEIEHUH U3 CTPYKTYPbl OMpP>KM pacueTHO-KAaCCOBOHM Manarhl JeHCTBU-
TEJIGHO CHUMAET TPABOBHIE IPOTHBOPEUHSI B ACATEIHHOCTH OUPKH M 0COOEHHOCTIX (PyHKITH-
OHANIFHBIX 3aJ]a4 PacUeTHOW ManaThl Kak e€ MoApas/eieHHs], OJHAKO MOoJIpa3yMeBaeT 3HAUU-
TEJbHbIE OPraHU3AIIMIOHHBIE U UHCTUTYLIMOHAJIbHBIE U3JEPKKU U HA HACTOALIEM 3Talle pa3Bu-
THUSI OTE€YECTBEHHOT'O CPOYHOTO OMPIKEBOTO PHIHKA HE SBIISAETCS aKTyallbHBIM.

B xadecTBe cTOpOHBI coraiieHus Oupka BCTylaeT B OTHOLIEHUS C Y4aCTHUKaMH TOp-
TOB, a TakXke CyObeKTaMu OUp)keBOW WHQPACTPYKTYPHI, HE SBISIOUIMMUCS CTPYKTYPHBIMU
nojpaszesieHus MU Oupku. B mepByto odepenb K 3TOM Ipymnie TOroBOPOB CIEIYET OTHECTH
JIOTOBOP Ha OUpPKEBOE O0OCITy )KUBAHHE.

JloroBop Ha OUpKEBOE OOCITY)KHBAHKE 110 CBOCH MTPABOBOM MIPHUPOIE TIPEICTABIISIET CO-
00l T0TOBOp BO3ME3HOTO OKa3aHus yciyr. [Ipenmerom mogoOHOTO J0ToBOpa SBISIOTCS OT-
HOILIEHUS 0 MPEIOCTABJICHUIO OUp)KEeH MpaB Ha yyacTHE B OMPIKEBBIX TOPrax U OKa3aHHIO
OupxkeBbIX ycayr. OCHOBY KOMILIEKCA MPEJOCTaBISEMBIX OUp)Kel MpaB SBIAETCS BO3MOXK-
HOCTh y4acTHs B OMP)KEBBIX TOPTax B KAYECTBE YYACTHUKA U 3aKIIOYCHUST OUPIKEBBIX CHIEIOK
B XOJie TOProB. B kauecTBe OMpKEBBIX YCIYT CIEAYyeT paccCMaTpUBaTh HEMOCPEACTBEHHO Op-
TaHMU3aLUIO0 TIPOBEACHUSI OUPIKEBBIX TOPrOB; MPEAOCTABICHUE JOKYMEHTOB, MOATBEPKIA0-
HIMX 3aKJII0YeHue OUPIKEeBOM CIENKU; MPOBEAECHUE pEerucTpaniu OUp>KeBOM CIIEIKU; OpraHu-
3alMI0 PACCMOTPEHHs CIIOPOB MO OMPXKEBBIM CHEIKaM B apOUTPaXHOH KOMHCCHU OHpXKH
B Clly4ae HaJIU4us apOUTpa’kHOI oroBopku U Ap. DopManabHO MOJ KOMIUIEKCOM OHMPIKEBBIX
YCIIyT, MPEIOCTABISAEMBIX OUpPkKEH y4acTHHKY TOProB, MOTYT IOHUMAThCS BCE JCUCTBUS OUp-
KU, HallpaBJICHHbIE Ha OPTraHU3aIUIO U MPOBEACHUE OUPKEBBIX TOPTOB.
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ITponiecc mpenocTaBiieHUs] TOBapHOW OMprkel MpaB Ha ydacTHE B TOpPrax M 3akKitoyde-
HUE OUPIKEBBIX CIEIIOK HA OCHOBAHHUH JOTOBOPA Ha OMPKEBOE OOCTYKMBAaHHE UMEHYETCS aK-
KpenuTanuei. B pesynbprare 3akitoueHus JOroBopa Ha OUpxeBoe 0OCITy)KHBaHUE ¢ OMpiKen
BTOpasi CTOpOHA MPUOOPETAET CTAaTyC yYacTHUKA OMpKeBOH TOpProsi. I10ckoIbKy 3aKOHOIa-
TEJIb BbIJIENSET KaTerOpUM YYaCTHHUKOB OMPXKEBOM TOProBiM, HAOOP MPENOCTaBISIEMbIX yya-
CTHHKAM IIPaB 0 YYAaCTHIO B TOPraX W OKa3aHUHM OMPIKEBBIX YCIYT MOXET OBITh HE TOXIe-
ctBeHeH. B cT. 1 3akona Pecnybnuku benapyck «O ToBapHBIX OHMprkax» BbIJIEIEHBI 1BE KaTe-
TOpPUHM YYAaCTHUKOB OMPIKEBOI TOPTOBJIM: MOCETUTENHN OUPIKEBBIX TOPTOB U OUpPIKEBBIE OpOKe-
pbl. AHaNU3 JeranbHON Ne(pUHUINN YKa3bIBA€T, YTO OJHO JIUIIO MOKET ObITh aKKPEIUTOBAHO
Oupkell B KauecTBe TMOCETHUTENS TOProB MO0 OMpkeBOro Opokepa JIMOO COYETaTh CTaTyChI
noceTuTeNs u OupkeBoro Opokepa. B 3akoHe 0TCYTCTBYeT yka3aHue Ha BO3ME3JHBINA Xapak-
TEp MPEIOCTABISIEMBIX OUpIKel yciyr. BMecTe ¢ TeM KOMMEpUYecKHil XxapakTep OpraHu3aiuu
JlaeT OCHOBaHHUE JAyMaThb, YTO OCYLIECTBICHUE OCHOBHON JIEATEILHOCTH OUpKU OyJeT mpous3-
BOJUTHCS Ha YCJIOBUAX MOJTYYEHHs] BCTPEUHOTO MpeAocTaBieHus. Takxke OTeueCTBEHHBIN 3a-
KOHOZATeNb HE MPEeAyCMOTpEN OrpaHUUYeHUEe CpoKa JeMCTBUS 10rOBOpa, U3 YEro MOXHO J10-
MYCTUTh BO3MOXHOCTb IIPEIOCTaBICHUs OUprKel MpaBa Ha ydacTue B Toprax 0eccpouno. Jlo-
rOoBOp Ha OupkeBoe OOCIyKMBAaHHE MOXKET OBbITh KJIACCU(PHUIHMPOBAH KaK KOHCEHCYaJbHBIH,
BO3ME3/IHBIN, IBYCTOPOHHUM.

K npyroii rpynne opraHu3aliMOHHBIX OUPKEBBIX JOrOBOPOB MPUHAAJIEKAT JOTOBOPHI,
KOTOPBIE 3aKITIOYAIOTCS 110 MTOBOY OMPIKEBOM JEATEIBHOCTH YYaCTHUKOB OUPIKEBOM TOPTOB-
J1, HO B KOTOPBIX OMprKa HE BbICTyMaeT CTOPOHOM. [Ipu 3TOM K ydacTHUKaMH OUpkKEeBOU TOp-
TOBJIM CIIEAYET OTHOCHTH IOCETUTENICH OMPIKEBBIX TOPTOB, a TAaK)KE OMPIKEBBIX OpPOKEPOB.
CyObexTamu OupkeBol MHPPACTPYKTYphl, B Ka4eCTBE KOTOPHIX BBICTYHAIOT CAMOCTOSITENb-
HbIE CYOBEKTHI XO3SICTBOBAHMUS, MOTYT OBITH OMP)KEBOI CKJIaja, OMPIKEBOM dKCIEpT, OMpiKe-
BOM MepeBO3UUK, pacueTHas najnara. JlaHHas Kateropus OUpP>KEBBIX JOTOBOPOB XapaKTepU3y-
eTCsl OKa3aHHEM MOMOIIM y4aCTHUKAM OMpKEBOW TOPIrOBIM B IpoLiecce MOATOTOBKH K ydac-
THUIO, B yYaCTHH B OMP)KEBBIX TOPrax, 3aKJI0UEHUN OUPKEBBIX CENOK, UX UCIOTHEHUH.

CrpykTypa OUp:KH B X0J1€ HCTOPUUECKOTO Pa3BUTHUS MTOCTYNATEIbHO OCIOXKHSAETCS HO-
BbIMU 3JeMeHTaMH. Ha ompeneneHHOM 3Tare BO3HMKIA HEOOXOAMMOCTb IMepelayd OTAEIb-
HBIX OMpIKEeBBIX (YHKIMH HE3aBHCUMBIM CyObekTaM. BpIie OblT paccMOTpeH Bompoc 00 ak-
TYaJbHOCTH BBIBEJICHUS U3 CTPYKTYpbl OUpP>KU pacueTHOro (KJIMPUHIOBOro) IeHTpa. B cBoro
ouepeib, HEOOXOAUMOCTh Pa3BUTHSI PhIHKA OMPKEBOM JIOTUCTUUECKON AEATEIbHOCTU MOCTY-
KHJIA MPEINOChUIKON MPUBIEUEHHUs] CTOPOHHUX CYyOBEKTOB XO3HCTBOBAHUS K OKA3aHUIO I10-
NOOHBIX OWpKeBBIX yciyr. Takum o0pa3oM, K OpPTraHU3AIMOHHBIM OHPKEBBIX JOTOBOpaM,
B KOTOpPBIX OUp’ka HE BBICTYIAET KOHTPAreHTOM, CJEAyeT OTHECTH COTIJIallleHHs y4acTHHKa
OMpP>KEeBOIl TOPTOBIM O KIMPHUHTOBOM OOCITY>)KHBaHUH, O PACUETHOM OOCITYy’)KUBaHUH XPaHUTE-
7151, OMP>KEBOT0 MEPEBO3UUKA, SKCIIEPTa U Jp.

Ocoboe MecTo cpeay OpraHU3aIMOHHBIX OWP)KEBBIX COTJIANICHWH 3aHUMAET MOCPE/-
HUuYeckuil oroop. IlocpenHuueckuil 1oroBop 3akIOYaeTcss MeXay OUpKeBbIM OpOKepoM
Y KIIMEHTOM OMPKEeBOro OpoKepa Mo MOBOIY MPEAOCTABICHUS YCIYT MO 3aKII0YEHUI0 OUpxKe-
BBIX CIIEJIOK 1O OJHOHM M3 CXEeM: OT MMEHHU KJIMEHTA 3a €ro cyeT, OT MMEHHU KJIMEHTa 3a CBOU
CYET U OT CBOET0 UMEHH, a TaKXKE OT CBOET0 UMEHHU U 3a cueT kiueHTa. Kiinentom OupkeBoro
Opokepa, coriacHo cT. 1 3akona Pecy6nuku benapyce «O TOBapHBIX OMpKax», MOXET sIB-
JAThCS M000€ (U3MUECKoe, IOPUANUECKOe JTUI0, OpTaHu3anus 0e3 craryca IOpUINYEeCKOro
avna. JoroBop Ha OKa3zaHUE MOCPEAHMYECKMX YCIYT MO3BOJIAET TAKUM JIMLAM 3aKJII0YaTh
OMp>KeBbIE CHIEJKH, HE Y4acTBYs B OMP)KEBBIX TOprax M m3beras HE0OXOAMMOCTHU MpHOOpe-
TaTh CTaTyC IOCETUTEN TAKUX TOProB. Bmecte ¢ TeM yciyramu OupkeBoro Opokepa MOTyT
NI0JIb30BATHCS JIUIIA, 3AKIIOYUBIINE ¢ OUpKeil JOroBop Ha OMpKeBOe 00CITyKHBaHUE U 00Ja-
JIAIOIIKE TTPaBaMH YYaCTHUKA OUPIKEBBIX TOPTOBIH [3].
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[Tpeamer mocpeHUYECKOrO TOrOBOpa MOXHO MPEICTaBUTh B BUAE KOMILJIEKCA YCIYT,
NPEJOCTABIISIEMBIX OMPIKEBBIM OPOKEPOM KJIMEHTY, BKIIOUAIOMIMX COBEPIICHUE OHMPIKEBBIX
C/IEJIOK B MHTepecax KIMEHTa, a TAaKXKe YCIyrH Mo o(OpMIIEHUIO TaKOH clenku, HHpopmaru-
OHHO-KOHCYJIbTallUOHHBIE YCIYTHU U JIp.

IToMrMO yKa3aHHBIX BUJIOB JIOTOBOPOB OMpXa 3aKJIHOYAET PsiJl CAENOK, MPSIMO HE CBS-
3aHHBIX C OpraHM3aleil OUp>KeBON TOProBIIM U €€ peryjaupoBaHueM. B yactHocTH, K 10100~
HBIM CJIJIKaM MOTYT OBbITh OTHECEHbI JOTOBOPbI KYIUIU-TIPOJAXXU U TEXHUYECKOTO 00CITyKH-
BaHUS 3[aHUH U 000pyJOBaHHS OWPXKH, TPYIOBBIE AOTOBOPHI ¢ paboTHHKamu. Corjmacumcs
¢ uccienoBarensiMu [6, c. 49; 8§, c. 50], KOTOpble UCKITIOUAIOT TAKKUE COTJIAILIEHUS U3 COBOKYII-
HOCTU OHMpIXKEBBIX JOrOBOPOB, IOCKOJIbKY OHp’ka BBICTYHNAeT B MOJOOHBIX OTHOIIEHHUSAX
HE B KaYeCTBE OpraHM3aTopa TOProB, a KaK XO3SMCTBYIOMUN CyObeKT, 6€3 Kakux-Inbo oco-
OEHHOCTEN U UCKITIOUEHUH.

[TocnenHuUM 3€MEHTOM CHUCTEMBI OMP)KEBBIX JOIOBOPOB SIBJISETCS HETOCPEACTBEHHO
c/IeTIKa, 3aKifoyaeMasi yYaCTHUKaMU OWPIKEBOUM TOPTOBIIM B XO/€ OMP)KEBOI CeCCHH B OTHO-
HIeHuU OuprkeBoro Topapa. [lo cBoemy cymiecTBy OMpIKeBast CeJIKa TaKXKe SBISIETCS JOrOBO-
poMm. OgHAaKo B IOPUIMYECKON JIUTEpAType HCTOPUYECKU HCIONb3YEeTCS MMEHHO IOHSITHE
«OupskeBas cnenka» [9, ct. 92; 10, c. 66; 11, c. 50-51; 12, c. 558]. [Ipeanonoxkum, 4To caena-
HO 3TO C LIEJbIO BBIAEIEHUS 3TOT0 BUAA AOrOBOpa U3 00IIEH COBOKYITHOCTH OUPIKEBBIX JAOIO-
BOpoB. [103TOMYy €cTh OCHOBaHHE TOBOPHUTH, YTO B IIUPOKOM CMBICIIE 1101 TEPMUHOM «OupKe-
BOI1 JOrOBOP» MOXET MOHUMATHCS BCE Pa3HOOOpa3He 3aKI0YaeMbIX B XOJ€ MOArOTOBKH, Op-
raHM3aluK, IPOBEJCHNUS OMPIKEBBIX TOPrOB Ha TOBAPHOW OMpIe TOTOBOPOB, a B Y3KOM CMBbIC-
e «OUpIKeBOI JOTOBOP» 0003HAYAET UMEHHO CHIEJKH, 3aKJIF0YaeMbIe B X0O/I€ TOPTOB.

AHanu3 JerajbHOTO OIpe/ieeHusl OUp>KeBON CIEIKU Ha TOBAPHOM OHMprke MO3BOJISET
OTHECTH K €€ ONpeeAoUM NPU3HAKaM O0COObII COCTaB CTOPOH CIIENKHU, OOBEKT OUpPKEBOI
C/IEeTKU — OUpP)KEBOU TOBAp, a TAaKKe OCOOBIN MOPSIIOK COBEPILIEHUS M MCIIOJHEHHS CIIENKH.
bup:xeBas cenka sBISETCS KOHCEHCYaJIbHbIM, BO3ME3IHBIM, CPOYHBIM, JIBYCTOPOHHUM, CHH-
HaJIarMaTH4eCKUM JIOTOBOPOM M MOXKET UMETh ajleaTOPHBIN XapakTep.

Kak 0b110 yka3aHO BbIlI€, IPAaBO y4acTUsi B OMPIKEBBIX TOprax U 3aKIIOUYEHHs OUpxKe-
BBIX C/IEJIOK NMPHOOpEeTaeTcs B pe3yibpTaTe MpoLecca aKKPEIUTAlUU MO0 yCIOBHUSM JIOTOBOPA
Ha OupikeBoe 00CITyKMBaHUE. 3aKIII09ast TAKOW JJOTOBOP, JIUIIO MPHOOPETAET CTATyC Y4aCTHH-
Ka OUP>KeBOW TOPTOBIIM: TIOCETUTENS OUPIKEBBIX TOPTOB U (MiK) OupkeBoro opokepa. Ilomu-
MO 3TOTO, JIUIO0, HE 3aKiIrouasi ¢ OupKeil JoroBopa Ha OMpKeBOe 0OCTYKHBaHHUE, UMEET BO3-
MOYKHOCTb 3aKJIIOUUTh OUPIKEBYIO CIIEJIKY, HE y4acTBYs B TOpIax, BOCIOJb30BABIIUCH I10-
CPEeIHUIECCTBOM OMPKEBOTO OpOoKepa.

B cootBercTBUM ¢ neduHULIMEH O0TEYECTBEHHOIO 3aKOHOAATENs M0l OUpPKEBBIM TOBA-
POM MOHUMAIOTCS JIF0ObIE BEIIH, ONPEEIISIEMbIE POJAOBBIMU MPU3HAKAMH, HE U3bATHIE U3 000-
poTa, a TaKKe MMYIIECTBEHHBIE MpaBa, pabOThl U YCIyTH, JOMYyLICHHbIE TOBApHOU OUpKeil
K OMpIKEBOIl TOProBiie B COOTBETCTBUM C 3aKOHOJATENBLCTBOM [3, cT. 1]. Pacmmpenue 3akoHo-
JatenaeM Kpyra oObeKTOB, YIOBJIETBOPSIONIMX KPUTEPUSAM OMPKEBOIO TOBapa, 3a cueT padoT
U YCIIYT MOCITY>KUJIO IPUYMHON OKOHYATEIBHOIO BbIX0/a OUPIKEBOM CAENKHU U3 TPYMIIbI JOr0-
BOPOB KYIUIU-IIPOJIa’KH, K KOTOPOH MCTOpUUYECKH OHa mpuuucisiack [12, c. 558]. K nHacros-
IIeMy BpEeMEHH OUpIKeBasi CIIENIKa MPEJICTABIISIET COO0H COorlaleHue CI0KHON PUPOIbI, KBa-
auduKanys KOTOpOH BO MHOTOM 3aBHCHUT OT BHUJa OUP>KEBOro TOBapa, Ha mepeady KOToporo
HaIpaBJIEH UHTEPEC CTOPOH.

Crnenuduka mopsaka 3aKIrOYeHUsT OMPIKEBON CACIKH 00yCIIOBIIEHa OUPKEBBIMH TOP-
raMy, T.€. CaMOCTOSITEJIbHOW IPOLIEAYPOM COIVIACOBAHMS JTOIOBOPHBIX YCJIOBMM, Ha OCHOBE
KOTOPBIX (OpMHUpYETCs OUPIKEeBOM JOTOBOp. B COOTBETCTBHU ¢ MpaBWIaMH OUPIKEBBIX TOP-
rOB corjiamenue (pukcupyercss pabOTHUKaMU OMPXKH M YAOCTOBEPSETCS TOKYMEHTAIbHBIM
CBHJICTEIILCTBOM O ClIeNKe (MaKJIePCKOM 3aITMCKOM, 3aMMUChio B peecTpe). OHAKO eCcu IPpaBu-
JaMu OUpP>KEBOW TOPTOBIM HE MPEAYCMOTPEHO MHOTO, TO corjacHo cT. 19 3akona Pecry6nu-
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ku benapych «O ToBapHBIX OUpkax» BCEl COBOKYITHOCTH MPABOBBIX MOCIEIACTBHUI MO CIIEIKE
y CTOPOH HE BO3HHUKAET JI0 MOMEHTa perucTpaiuu aorosopa [3]. BMecto 3Toro Ha CTOpOHBI
JIOKUTCSL 00SI3aHHOCTh B YCTaHOBIICHHBIA MpaBUIIaMU OUPIKEBOI TOPrOBIU CPOK OGOPMHUTH
JIOTOBOP U 3apEruCTPpUpPOBAThH €r0 Ha OUpIKe.

Peructpamus cnenku Oupxeil mpeactaBiseT co0oil MpoUeaypy HErocyaapCTBEHHON
perucTpanuu CIenKku TpeTbuM JMIoM. OJTHAKO COIVIaCOBAaHUE BCEX CYIIECTBEHHBIX YCIOBHM
OMpKEBOU CAENTKU MPOUCXOAUT B XOJ€ TOPTOB, M MOCIE STOTO CTOPOHBI OKA3hIBAIOTCS CBSI3a-
HBI 0053aTENILCTBAMH O(QOPMHTH JIOTOBOP M MPOHU3BECTH €r0 PETUCTPAINIO. YKa3aHHOE MpO-
TUBOpPEUHE B IUTEpaType OOBSICHIETCS HATMYKMEM JBONCTBEHHOM MPUPOIBI COTIIANIICHUS y4acT-
HUKOB OupkeBbIX TOproB [13]. Tak, mpemraraeTcsi CYUTATh, YTO B XOJIC TOPTOB CTOPOHBI 3a-
KITIOYAIOT OMPKEBYIO CAENKY, KOTOpasi yI0CTOBEpsIieTCS OMPKEBBIMU JOKYMEHTaMH (Makjep-
CKOH 3aNmMCKON U (MJIM) PEECTPOM 3aKIIOUEHHBIX YUYACTHUKOM cenokK). Ilpu 3Tom, coBepias
OMPKEBYIO CIENKY, CTOPOHBI IPUHUMAIOT 0053aT€IBCTBO B YCTAHOBICHHBIN CPOK 3aKIIFOUUTH
U TepenaTh I PerucTpanuu OUpxKeBoi 1oroBop. Takum oOpa3om, mpeArnoaraeTcs: pasrpa-
HUYEHHUE OUPKEBOI CIETKU U OMPKEBOTO IOTOBOPA Ha JBA CBSA3AHHBIX, HO CAMOCTOATEIBHBIX
coctaBa. Takod MOAXOJ ACUCTBUTEIBHO MO3BOJIIET PAa3pelINTh NMPOTUBOPEUYNE, BBI3BAHHOE
0COOCHHOCTSIMU O(DOPMIICHUS COTJIAIICHHS, COBEPIIIAEMOTI0 B KOPOTKHII MOMEHT B XOJI€ TOP-
roB. OJTHAaKO IO CBOEMY COJEPKAHUIO YKAa3aHHOE COIVIALICHHE B TIOJTHOW MEpPE COOTBETCTBYET
JIOTOBOPY, KOTOPHKIH odopmisieTcs mo3xe. CIoKHO MPeCTaBUTh ce0e MOPSAI0K, COTIaCHO KO-
TOPOMY CTOpPOHBI MOTYT B OJIHOCTOPOHHEM HOpPSAKE U3MEHUTh COIEpPKAaHUE JTIOCTUTHYTOI'O
corniamieHusi B 1oroBope. Ha ocHoBaHHH 3TOro cyuTaem, YTO COIJIALIEHHE, COBEPIIAEMOE
B X0/i¢ OMPIKEBBIX TOPTOB, M JIOTOBOP, KOTOPHIM OHO O(GOPMIIETCS, MPEICTABISAIOT COOOU
eINHYIO CIIETIKY, KOTOpas JOJHKHA CUMTAThCS 3aKIIOUYEHHON B MOMEHT JOCTHKEHHS CTOPOHA-
MU COTJIAIICHUS 110 BCEM CYIIECTBEHHBIM YCIIOBHSIM, T.€. B X0JI¢ OMP)KEBBIX TOPTroOB. 3amavye
OMpXKU B 3TOM CiIydae MpeAcTaBiseTcss o0ecrneyeHne ydyera TaKuX COTJIAIICHUH U KOHTPOJIS
Hajx ux odpopmiieHneM. [Ipoueaypa perucrpanuu CAEIKH, B CBOIO O4Yepeab, MOXKET BBITION-
HSTh UHYIO POJIb: KOHTPOIIb HAJl cOOM0IeHneM (POPMBI M COJIEP>KaHUS COTITIAIICHUS, a TaKKe
odopMIIeHHE TapaHTHI OUPKH IO 00ECTICUCHHUIO UCTIOTHEHUS CIICTTKHU.

3akirouenune

AHanu3 KOMILIeKca JOTOBOPHBIX OTHOIICHH, PEryIUPYIOUIMX OTaHU3AIUIO U MPOBe-
JICHHE TOPTOB HA TOBAPHOU OMp:Ke, TIO3BOJISIET CIETATh CIICAYIONINE BHIBOIBI:

1. I'pynna 1oroBopoB, 3aKI0YaeMbIX B X0/I€ OJTOTOBKH, OpraHU3alliH, IPOBEICHUS
OMPKEBBIX TOPrOB HA TOBAPHOH OUpIKE, MOKET ObITh OOBEMHECHA B TIOHITHH «CHUCTEMa OUp-
JKEBBIX JIOTOBOPOB HA TOBAPHOU OUPIKEY.

2. Cucremy OHMpPKEBBIX JOTOBOPOB Ha TOBAPHOUN OMpIKE COCTABISIOT OMPIKEBBIE Ipa-
BUJIA U TIpaBUiIa CyOBEKTOB OUPKeBOM HH(PPACTPYKTYpPhI, OpraHU3alMOHHBIE JOTOBOPHI, a TaK-
K€ OMPIKEBBIE CICIIKH.

3. ITox OupskeBBIMU TPAaBUIIAMU TOBAPHOU OMPIKH CIIeTyeT MOHUMATh COBOKYITHOCTh JIO-
KaJBbHBIX aKTOB OMpXH (BKIJIIOYAs TIpaBHJIa OMPIKEBOW TOPTOBIIH, PETJIAMEHTHI OMPIKEBBIX TOP-
TOB 110 OUPKEBBIM CEKIIUSAM, OPSIIOK PETUCTPAIIMU OMPKEBBIX U BHEOUPKEBBIX CIIEIOK U Ap.),
C MOMOIUIbIO KOTOPBIX OCYIIECTBISETCS PETYJUPOBAHHWE OTHOIIEHUH OUPKU M yYaCTHUKOB
OMPKEBBIX TOPTOB.

4. I'pynma opraHU3allMOHHBIX OMPIKEBBIX TOTOBOPOB BKIIOYAET B c€0s1 JOrOBOPHI BO3-
ME3/IHOTO OKa3aHMs YCIYT ¢ y4acTHeM OUpk U U (WJIN) CyOBEKTOB OUpKEBON MHPPACTPYKTY-
PBI ¥ (WIIM) YYaCTHUKOB OMPIKEBOM TOPTOBIIH.

5. bupxeBas caenka, T.e. COrJallleHHe, COBEPIIAEMOE B X01€ OMPKEBBIX TOPTrOB, U J0-
TOBOP, KOTOPBIM OHO O(OpMIISETCS, IPEACTABISIOT COOON €IUHYIO CIIENKY, KOTOpast JOJDKHA
CUMTAThCS 3aKIIOYEHHON B MOMEHT JIOCTHKEHHUS CTOPOHAMH COTJIALICHHS TI0 BCEM CYIIECT-
BEHHBIM YCIIOBUSM, T.€. B X0/1€¢ OUP)KEBBIX TOPrOB.
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Pyxamnic mactyniy y paagaxusito 21.09.2015

Vashkevich S.V. General Characteristics of System of the Exchange Contracts on Commodity
Exchange

In the article, the author analyzes the aggregate of exchange contracts, concluded by the organization
and the conducing of trading at the commodity exchange. The author made the structuring of exchange contracts
as elements of a single system and analyzed separate groups of exchange contracts. Because of the research,
the author confirms the unified nature of the exchange deal made in the course of trading, and the contract,
which is based on it.
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