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OCHOBBI MEXKJIYHAPOJHOI'O I HAIMOHAJIBHOI'O ITIPABOBOI'O
PEI'YJIMPOBAHUWSI 3AIIATHI YEJIOBEKA OT HEBJIAI'OIIPUSAITHBIX
MNOCJIEACTBUU COBPEMEHHBIX MEIMITMHCKUX TEXHOJIOT MU

Ilposeden ananusz ocobennocmeii MeicOyHapOOHO-NPABOBO20 Pe2YIUPOBANUS 3AUUMbL YeL08eKd O He-
OA2ONPUAMHBIX NOCIEOCMBULL COBPEMEHHBIX MeOUYUHCKUX mexnono2uti. Paccmampusaromes ocnognvle medic-
OYHAPOOHble DOKYMEHMbL, YCMAHABIUBAIOUUE OCHOBONOLA2AIOWUe NPUHYUNBL PEalu3ayuu U 3auunsl npas de-
JI0BEKA NPU NPUMEHEHUU K HeMy OOCHUICEHUL COBPEMEHHOU MeOUYUHb, NPediazaemcs ademopckas Kiaccupu-
Kayusi OAHHbIX MENCOYHAPOOHBIX OOKYyMenmos. Hcciedyiomest 0cobeHnocmu 8ONI0UueHUs NPUHYUNOS, YCIAHOG-
JIEHHBIX MENCOVHAPOOHBIMU OOKYMEHMAMU, 8 3AKOHOOAMENbCEe HEKOMOPbIX 3aPyOedCHbIX 20CY0apcme, 8 Yacm-
nocmu, OPI" u @panyuu. /lenaemcs 6618600 0 HEOOXOOUMOCMU BHECEHUs USMEHEHUU U OONOJIHEHULL 68 Oellcg)-
rowee 3axonooamenvcmeo Pecnyonuxu Benapyce no onpocam npasogozo pezyiuposanus 3auumyl 4eio8eKd
Om HeONALONPUAMHBIX NOCIEOCMEUT COBPEMEHHBIX MEOUYUHCKUX MEXHOL0UI.

BBenenne

YckopeHHOE pa3BUTHE COBPEMEHHBIX MEIUIMHCKUX TEXHOJIOTHN OTKPBHIBAET MPAKTHU-
YECKH HEOTPaHUYECHHbIE BO3MOKHOCTHU Iepes yenoBe4ecTBOM. OCHOBHOM LENbI0 COBPEMEH-
HOW MEIUIIUHBI SBJISAETCS MPEUMYIIECTBEHHO 00pb0a ¢ TSKEIBIMU, TOPO HEU3ICUUMBIMU 3a-
0OJIEBaHMSIMU U YIIyYIICHHE KadecTBa )U3HU. OIHAKO MPOTPECC METUIIMHCKUX TEXHOJIOTHI
TaKXe CBSI3aH C BOBHUKHOBEHHEM MPUHIUIHNAIBLHO HOBBIX MPoOJeM mpaB yenoBeka. [Ipu stom
BOIIPOCHI 3alUTHI MPaB JMYHOCTH B paccMaTpuBaeMoil cepe BBI3BIBAIOT 03a00YEHHOCTH
HE TOJIbKO OTJAEJIbHBIX T'OCYJIapCTB, HO U MEXIYHAPOJAHOTO COOOIIECTBa B LIEJIOM, YTO BBIpa-
JKAeTCs B MPUHATUH PA3HOOOPA3HBIX MEXIYHAPOIHBIX JOKYMEHTOB KaK Ha Ha PETHOHAIILHOM,
TaK U T7100aTIbHOM YPOBHSX.

Me:xayHapoaHoe NPaBoBoe peryJHMpoBaHye 3aIlMThI YeJIOBeKa 0T HeOJaronpusiTHBIX
MOCJIe/ICTBHI COBPEMEHHBIX MeIMIMHCKUX TEXHOJIOT Uil

[IpaBoBO€ perynupoBaHHE 3aIlIUTHI MPAB YEJIOBEKa OT HEOJArompUATHBIX IOCIE-
CTBUI COBPEMEHHBIX MEIULUHCKUX TEXHOJIOIMIM Ha MEXIyHapOJAHOM YPOBHE OCYILLECTBIISIET-
Csl KOMILJIEKCOM MEXAYHapOIHBIX aKTOB, BKJIIOYAIOIIMM KaK YHUBEpCAJIbHbIE, TAK U PErho-
HaJIbHBIE MEXIYHApOAHbIE aKThl. Takoe peryJupoBaHHE OTpa)kaeT OOLIEHPU3HAHHYIO MO3H-
IIUI0 MEKIYHapOJIHOTO cOO0IecTBa 10 paccMaTrpuBaeMoil mpobieme. [Ipencrasusercs uene-
cooOpa3HbIM coryiacutbesi ¢ MEeHHEM O.B. PomaHOBCKOH, KOTOpasi CYMTAET, YTO HAIIMOHATIb-
HOE€ PerylMpoBaHHE UMEET MUHUMANbHYIO HArPy3Ky B CHJIYy pacTylued riaolanu3alii MUpa:
3arpeThl U OTPAHUYCHUS, YCTAHOBJIEHHBIC B OJJHOM TOCYAAapCTBE, MOTYT OBITh C YCIIEXOM IIpe-
OJI0JIEHBI B IpyroM. B cuity 3Toro HaubobIIyIo akTyallbHOCTh IPHOOPETAET MEXTyHAPOIHOE
COTPYJIHUYECTBO, KOTJa MHUPOBOE COOOIIECTBO B LIEJIOM OMpeenseT MpaBuia MOBEICHUS
U YCTaHaBIMBAET MEXaHU3M KOHTpOJIA 3a UX cobmoaenueM [1, c. 72].

MexnyHapoaHbIE TOKYMEHTHI, YCTAaHABIMBAIOIIME OCHOBHBIC IPUHIUIIBI Peau3alun
U 3alIUTHI TIPaB 4YeJloBeKa MPU NPUMEHEHUU K HEMY JOCTH)KEHUN COBPEMEHHOW MEIUIUHBI,
MO’KHO pa3JI€UTh Ha CIEIYIOIINE OCHOBHBIE IPYIIIIBL:

1. MexxayHapoaHble TOKYMEHTBI OOIIET0 XapakTepa, COoAepKaliue MUPOKU CIEKTP
paB U CBOOOJI UeJIOBEKa, PeaTu3yeMbIX B pa3IMYHBIX chepax, B TOM YHCIIE OTACIbHBIEC Tpa-
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Ba, KOTOPBIC PEATM3YIOTCS M B 00JaCTH COBPEMEHHOW MEIHIIMHBI, 1 HEKOTOPHIE MPHHIIUITHI
UX OCYIIECTBJICHUS U 3alUTHI.

2. MexyHapoHble JOKYMEHThI CIIEHUAIBbHOTO XapaKTepa, periaMeHTUPYIOIIUE UC-
KJIFOUUTENILHO BOIPOCH! peaju3allii U 3alllUThl MPaB YeJIOBEKAa MPU MPUMEHEHUU JTOCTUXKE-
HUI COBPEMEHHON MEIULUHBL. JTU TOKYMEHTHI, B CBOIO OYEPE/b, TOAPA3AEIISIOTCS Ha MEX-
JyHapOJHBIE AKThI, PETIAMEHTUPYIOIIHE BOIPOCHI pEAM3allMid M 3allUTHl MpPaB YeIOBEKa
B YCIIOBUSIX HAYyYHO-TEXHHUYECKOTO Mporpecca B 00JacTH MEAULIMHBI B IIEJIOM, U MEXIyHa-
POZIHBIE aKThl, PETJIAMEHTHPYIOIIME IIPaBa YeIoBeKa NPy MPUMEHEHUN ONPEJEICHHbBIX pa3Ho-
BHUJIHOCTEN COBPEMEHHBIX MEJUIMHCKNX TEXHOJOTHM, TAKMX KaK COBPEMEHHBIE T€HETUYECKUE
TEXHOJIOTMH, TEXHOJIOTHSl TPAHCIUIAHTALIMM OPraHOB M TKAaHEW YelOBEKa, PENpOyKTHUBHBIE
TEXHOJIOTHH, TIPH MPOBEICHUN OMOMEIUIIMHCKUX UCCIICIOBAHHNA U T.1I.

K nepBoii rpymnmne 10KyMEHTOB CJlE€IyeT OTHECTH MPEXKE BCETO MEXKIYHAPOJHBIE aK-
Thl, IpuHATHIE ['eHepanbHOil Accambieeit OOH: Beeoburyro nekinapalnuio npas uenoBeka [2],
MexyHapOAHbIH MakT 00 SKOHOMUYECKHX, COIMANBHBIX M KYJIbTYPHBIX MpaBax [3], Mex-
JYHApOJIHBIN MaKT O Pa’KJaHCKUX U MOJUTUYECKUX IpaBax [4] u 1p.

A.B. Kogomnoga, paccyxas o ropuandeckoi cuiie BeeoOmeld nexmapanuu mpas 4eiio-
BEKa, 0TMEUaeT, uTo, X0Ta (popmanbHo Jleknapanus siBiseTcs JOKYMEHTOM «MSATKOT0» MpaBa,
T.€. PEKOMEHAATEIbHbIM, HE UMEIOLIUM 0053aTE€IbHON CHUJIbl HCTOUHUKOM MEXIyHapOAHOIO
nmpaBa, (aKTHYECKH Ke €€ TOJOXKEHHS NproOpenu obOs3arenbHyo cuity. Ha ceromgHsmrHmMit
JIeHb, KOHCTAaTHPYET aBTOp, BceoOmias aexmnapaius craga cBoeoOpa3HO MOJEbIO, Ha KOTO-
PYIO OPHEHTHUPYIOTCSI BCE CTPAHbl MHpPa U KOTOPOM COOTBETCTBYIOT MHOTHE BHYTPHUIOCYIap-
ctBeHnbie Konctutymu [5, c. 447].

B koHTeKkcTe paccMaTpUBaeMbIX BOIPOCOB 0CO00€ 3HAYECHUE MUMEIOT MOJIOKEHUS CTa-
teit 3, 12, 19, 25 u ap. BeceoOeli neknapanuu npas yenoBeka. Ha ocHOBaHWU CT. 3 KaKIbIid
YeJIOBEK MMEET MpaBO Ha KU3Hb, CBOOOAY M JMYHYIO HENPUKOCHOBEHHOCTb. IMEHHO 3Tu
IpaBa HYKIAIOTCSA B 0CO0Oi 3aluTe B YCIOBHUSIX CTPEMUTENBHOIO Pa3BUTHSI COBPEMEHHOM
MeauuuHbl. B cootrBercTBUM co cT. 12 Jlekiapanuu, HUKTO HE MOXET MOJBEpPraThCsi MPOU3-
BOJILHOMY BMEIIATENIbCTBY B €r0 JIMYHYIO U CEMEIHYIO Ku3Hb. B 00nacTi coBpeMeHHOi Me-
JTUIMHBL JaHHOE TPaBO KOHKPETH3UPYETCS B MPaBO Ha COXpaHEHUE B TaiiHe MH(pOpMaluu
0 COCTOSIHUU 3/I0pPOBbs MHIUBUA, OOPATUBIIETOCS 32 MEIULMHCKON MOMOIIBIO WM YYacTBY-
IOIIETO B OMOMEIUIIMHCKUX HMCCIEIOBAHUAX, KOTOPOMY KOPPECHOHAMPYET 00sS3aHHOCTh Me-
JTUIUHCKUX pa0OTHUKOB 10 COXPAHCHHUIO MEIUIMHCKOHN TaifHbl. B cr. 19 [lexnmapanuu mpo-
BO3IVIALICHO B YHCIIE MPOYETO MPaBo MOMydaTh U PaCIpOCTPAHATh HHPOPMAIUIO U HJIEU JTIO-
OBIMU CPEIICTBAMH, YTO B 00JACTH MEIUIIMHBI KOHKPETHU3UPYETCs B MpaBe Ha MH(OpMAIIHIO
0 COCTOSTHUU 310pOBBs. B cooTBeTcTBUU ¢ 4. 1 cT. 25 BeeoOmeit nexnapaium, KaxIblil 4eno-
BEK UMEET MPaBO HA TAKOW >KU3HEHHBIN ypOBEHb, BKJIIOUas MEIULMHCKUNA YXOJ U HEOOXOAU-
MoO€ collManbHOE 00CTyKMBaHUE, KOTOPBIA HEOOXOAUM ISl TIOJACPKAHHSI 37J0POBBS U OJ1aro-
COCTOSIHHSI €TI0 CaMOT'0 U €r0 CEMbH [2].

[Tonoxxenuss BceoOmiel faekmapariui AeTaJM3UPOBAHbl B MPUHATHIX B COOTBETCTBUU
c Hel MeXIyHapoqHOM MakTe 00 IKOHOMUYECKUX, COIMAbHBIX U KYJIbTYPHBIX IpaBax,
a Taxke B [lakTe 0 rpaxIaHCKUX U MOJIUTUYECKUX MpaBax. BecbMma 3Ha4MMON B paccMarTpu-
Ba€MOM KOHTEKCTE MpeCcTaBisieTcs cT. 12 MexayHapoaqHoro makra o0 3KOHOMHUYECKHUX, CO-
LUAJIbHBIX U KYJBTYPHBIX MPaBax, B COOTBETCTBUM C KOTOPOH roCy1apCTBa MPU3HAIOT IIPABO
KQ)XJ0r0 Ha HAWBBICIIUK JOCTHXUMBIA ypOBEHb (DU3MUECKOTO W TCUXMUYECKOTO 3I0POBBS,
a TaKKe OTAEJbHBIE MOJ0KEHUA CT. 15, ycTaHABIMBAIOIIEH MTPABO HA MOJb30BAHUE PE3YJIbTa-
TaMHU Hay4yHOT'O MpOrpecca U MX MpakTudeckoro npumeHeHus [3]. B crarbsax MexayHapon-
HOTO TAKTa O TPAKIAHCKUX M TMOJUTHYECKUX MpaBax 3aKpelsieHO MPaBO Ha KU3HB (CT. 6),
MPaBoO HE MOABEPraThCs 0e3 COorjacusi MEIUIIMHCKUM HWIIM HAyYHBIM OMBITaMm (CT. 7), HA CBO-
001y ¥ JINYHYI0O HEMPUKOCHOBEHHOCTH (CT. 9), Ha TyMaHHOE OTHOILLIEHUE U YBaKEHUE J10CTO-
uHCcTBa (cT. 10), IpaBO HE MOABEPraThCs MPOU3BOILHOMY WIIM HE3aKOHHOMY BMEIIATEILCTBY
B €ro JJMYHYIO U CEMENHYI0 Ku3Hb (cT. 17) [4].
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OCHOBHOM NPUYUHON NMPUHATHUS BbIIICYKa3aHHBIX MEXyHAPOIHBIX MAKTOB O MpaBax
YeJI0BEeKa CTAJIO CO3/IaHHUEe O0IIe00s3aTENHHBIX HOPM JIJISl TOCYIaPCTB, MOMUCABIINX U PaTH-
¢durmpoBaBmux ux. Takum oOpa3oM, B oTinuure oT BceoOmieil neknapanuu mpaB 4eaoBeKa,
KOTOpasi UMeeT OOJBIINE MOJUTUICCKUI XapaKTep U COACPKHUT PEKOMEHIATEIbHBIE HOPMBI,
MexmyHapOaHBIE TAKTHI 00S3BIBAIOT TOCYAAPCTBA CO3/1aBaTh dPPEKTUBHYIO CUCTEMY TIO 3a-
IIUTE MPaB U CBOOO YemoBeKa. A MpUHATHIC K makTaM DaxkyinbTaTUBHBIE TPOTOKOJIBI CO3/a-
10T JIOTIOJTHUTENbHBIE 0053aTeNbCTBA AJIs TOCYapCTB B c(hepe OTIEIbHBIX IPaB, B TOM YHCIIE
U peain3yeMbIX B 00JIaCTH COBPEMEHHOM MEIUIIMHBI.

Ko BTOpOI1 rpyrimne MexxayHapoIHBIX aKTOB (K MEXIYHAPOAHBIM aKTaM CIEeIHAIbHOTO
XapakTepa, periaMeHTUPYIOIIMM BOIPOCH! peaiu3alluy U 3allMThl [IPaB YEJIOBEKA MpPU MPHU-
MEHEHHUH JOCTHKEHHM MEIULMHBI B L[EJIOM) OTHOCATCS MEXKIyHApPOIHbIE IOKYMEHTBI, Cpean
KOTOPBIX MPUCYTCTBYIOT B YHCIIC MPOYUX U MHOTOUYUCIICHHBIE PEKOMEH/IaTEIbHBIE aKThl MEX-
JTYHApOJHBIX OpPraHU3AIMMA, HE HOCAILINE IOPUIUIECKH 0053aTENBHOTO XapakTepa. Takue pe-
KOMEH/IaTeJIbHbIE aKThl, HE CBS3aHHBIE C BO3HUKHOBEHHUEM ISl TOCYAAPCTB IOPUIUUYECKUX
npaB U 003aHHOCTEH, B INTEPATypPE OTHOCST K «MSTKOMY» TIPaBYy.

B pamkax manHOTO MIcCneoBaHUs HE OyaeM BAaBaThCs B AUCKYCCHIO O MIPUPOE U OCO-
OCHHOCTSX 3TOT0 (heHOMEeHa, HO, 0JHaKo, cornacuMmcs ¢ A.A. Kamupkunoii, A.H. Mopo3zo-
BBIM B TOM, 4TO «auddepeHIranus MeXIyHAPOIHBIX aKTOB HAa FOPUINYCCKH 00s3aTeIIbHBIC
Y PEKOMEHATEIIbHBIC SIBIIACTCS a0COIIOTHO 3aKOHOMEPHOM, TIOCKOJIBKY TOCyIapcTBa HE BCe-
ra B COCTOSIHUM B ONPENEIICHHBIN NepUOoJ yPEeryIupoBaTh CBOM B3aUMOOTHOILEHUS MOCPEI-
CTBOM FOPHUIUYECKH 0053aTEIHLHOI0 MEXIYHApPOIHO-IPABOBOTO JOKYMEHTA... BMmecTe ¢ Tem
B CJTydae, eCJIM KaKOW-TH00 BOMPOC TPEOYET peakiny MeXTyHaApOHOTO COOOIIECTRA, ... MEXK-
JyHapOJHBIM PEKOMEHIaTEIbHBIN aKT MOKET CTaTh XOPOIIUM CPEICTBOM 3alOJIHEHUS OIpe-
JIeJICHHOM JIAKyHBI, MOCKOJIBKY XOTS MU HE HajaraeT Ha rocyJapcTBa MEK]IyHapOIHO-TPABO-
BbIE 0053aTeNIbCTBA, HO OIPEACIIACT HAMIPABJICHUS M BEKTOPHI COOTBETCTBYIOIIETO COTPYIHU-
YECTBA WM COJCPKUT MOAXO/bl K PEIICHUIO TOW WM MHOW mpobiembl» [6, c. 138]. Bee ato
CIIPaBEJIMBO U B OTHOIICHUHU MIPAB YEIOBEKa B 00JIACTU COBPEMEHHOW MEIUIIMHEI.

«Msrkoe» TpaBo, TaKUM O0pa3oM, CHITPAJIO U TMPOJOJDKAET UTPaTh 3HAYUTEIBHYIO
pOJIb B YCTAHOBJICHUHU OOIIMX MPUHITUIIOB 3allMTHI MPaB YeJoBeKa B c(hepe COBPEMEHHON Me-
TUIMHBI, TaK KaK Ha MEXAyHapoJHOM (TJI00aTbHOM) YpPOBHE rocyAapcTBa HE Bceraa OepyT
Ha ce0s1 00s13aTeNbCTBA IO YCTAHOBICHUIO OTPAHUYUTENLHBIX PAMOK IPUMEHEHHSI MHOTHX CO-
BPEMCHHBIX MEIUIIMHCKAX TEXHOJIOTUH, BEIb MPUXOTUTCS COONIONATh pa3yMHBIA OallaHC
MEXK]ly HAIMOHAJIBHBIMA MHTEPECAMH PA3JIMUHBIX CTPaH, peajiM3allledl U 3allUTON MpaB OT-
JIENBHOTO YeJIOBEKAa M MHTEPECaMH CTPEMHUTEIHHO Pa3BUBAIOIICHCS MEIUIIMHCKON U OMOJI0-
rudyecko Hayku. Tak, BaKHOE 3HAYEHHE B YCTAHOBJICHUH OOIIUX MPUHIIUIIOB 3aIlUTHI TIPaB
YeJIOBeKa OT HEOJArompUATHBIX TMOCIEICTBHI COBPEMEHHBIX MEIUITMHCKHX TEXHOJIOTHUH
uMmeroT nonoxkenus BeeoOmieit neknapamnu FOHECKO o 6uostuke u mpaBax uenoBeka. JlaH-
HBII MEXTyHAPOJHBIN TOKYMEHT, KaKk Moq4epkHyTO B cT. 1 «Cdepa mpuMeHeHus», 3aTparu-
BAET MPEUMYIIECTBEHHO ATUYECKUE BOMPOCH MEIUIIMHBI, HAYK O KMU3HU U CBA3aHHBIX C HUMU
TEXHOJIOTHI TPUMEHUTENBHO K YEJIOBEKY C YUYETOM MX COLMAIBbHBIX, IPABOBBIX U 3KOJOTHYE-
ckux acrekToB [7]. B cr. 2 BeeoOmielt neknapanuu 0 OMOITUKE U MpaBax 4YeIoBeKa MPOBO3-
TJIAIIeHBI TIEJIN, KOTOPBIE TipecienyeT aanHas Jlexnapamuus. Cpeau HUX ClienyeT BbIACIUTD Ta-
KYIO IIeJIb, KaK MMPU3HAHKE BAYKHOTO 3HAYEHUs CBOOO/IBI HAYYHBIX MCCIICIOBAHUN U OJ1ar, mpu-
HOCHMBIX Hay9YHO-TEXHUYECKHUM MPOTPECCOM, C YKa3aHHEM IPHU 3TOM Ha HEOOXOIUMOCTh YBa-
JKEHUS JOCTOMHCTBA, ITPaB U CBOOOJ YEIIOBEKA, a TAKXKe IeJIb 00CCIICUCHUS 3alTUThI U PEaTH-
3allM¥ MHTEPECOB HBIHENTHUX W Oyaylmux mokoseHuil. Cieayer oTMEeTHTh, 4To JaHHas [le-
KJIapanusi cTajga NEPBbIM KOMIUIEKCHBIM JOKYMEHTOM, IOCBSILIEHHOM 3THUKO-IIPaBOBBIM ac-
MEKTaM 3alUThl YEJIOBEKA NP MPUMEHEHUH K HEMY JIOCTHKEHUI COBPEMEHHOW MEIULIUHBI,
MIPUHATHIM Ha rI100aJT5HOM YPOBHE.

K paccmatpuBaeMoil rpyrine MeXIyHapOJHBIX aKTOB TaKkKe MOTYT OBITh OTHECEHBI
OTJIEIbHBIE MEXIYHAPOAHBIE JOKYMEHTHI IPYroro crelrantu3upoBaHHoro yupexaenus OOH —
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BcemupHoii opranusanuu 31paBooxpanenus. Peus uaer, B 4acTHOCTH, 0 Jlexiiapanus o 1moJu-
THKE B oOjacTu obecriedeHus npa nanuenTa B EBpone [8], XapTuu pedhopmMupoBanus 3apa-
BOOXpaHeHus [9] u ap.

Bceobmas nexnaparms FOHECKO o reHome denoBeka u MmpaBax 4eaoBeKa OTHOCHTCS
K KaTeropuu CIENUaIN3HMPOBAHHBIX AKTOB, YCTAHABIMBAIOIIMX OOILIME MPUHLHUIIBI 3aIIUThI
IpaB YeJloBeKa MPU MPUMEHEHUN COBPEMEHHBIX TeHETHYECKUX TexHoJoruil. B ee mpeamOyne
MOTYEPKUBACTCS, YTO HAyUYHBIE UCCIICIOBAHUS 110 TEHOMY YeJIOBEKa U MPAKTUYECKOE MpHUMe-
HEHHE WX PE3yJIbTaTOB OTKPBHIBAIOT OE3rpaHUYHBIC MEPCIIEKTUBBI IS YIYUIICHUS 310POBbS
OTJIEIbHBIX JIIOICH M BCETO YEIOBEUECTBa, HO MPHU ITOM TaKue UCCIIETOBAHUS JTOJKHBI OCHO-
BBIBATHCSl HA BCECTOPOHHEM YBa)KEHHU TJOCTOMHCTBA, CBOOO U TIPaB YEIIOBEKa, a TAKXKE HA 3a-
NpPEICHNH JII000H (GOPMBI TUCKPUMUHALIMH 10 MTPU3HAKY TE€HETHYECKUX XapakTepucTuk [10].

Ha 3amuty mpaB yenoBeka OT HEraTUBHOI'O BO3/IEHCTBHS COBPEMEHHBIX T€HETHUECKHUX
TEXHOJOTHI Takke HampaBieHa MexnyHapoanas neknapanus KOHECKO o renermueckux
JMaHHBIX YenoBeka [11], craBsmas cBOEH riIaBHOM LENbI0 00eCleYeHHe YBaKEHUS JOCTOUH-
CTBa W 3aIIUTy IIpaB 4YeJoBeKa MpH cOope, 00paboTKe, NCIOIB30BAHUN M XPaHEHHH TCHETH-
YECKUX, MPOTEOMHBIX JAHHBIX UeJIOBEeKa M OMOJOTMYECKUX 00pa3lloB, HA OCHOBE KOTOPBIX
OHH TIOJTy4€HBI, B COOTBETCTBUU C TpEOOBaHUEM CBOOOIbI HAYYHBIX HCCIEIOBAHUH.

K gnciy akToB, HOCSAIIMX pPEKOMEHAATEIbHBIA XapakTep, CIEAYET TaKKe OTHECTH J10-
KyMeHTBl BcemupHoit Memunuuckoit accorumanuu (BMA), kotopas mpencrtaBisieT co0oit
MEXIYHAPOAHYIO OPTaHU3alNI0, OOBEIUHSIONIYIO IMPEACTABUTENCH HAIIMOHAIBHBIX MEIH-
IIMHCKHUX acCOIMalnii pa3BUTHIX cTpaH. K uncity Hanbosee BaXHBIX JOKYMEHTOB, YCTaHABIIH-
BAaIOLLUX OT/EJIbHbIE MPUHIIUIIBI peaU3aliy MIpaB yeloBeKa B 00JACTH COBPEMEHHOM Meau-
[IUHBl ¥ KOPPECIIOHAUPYIOIINE JaHHBIM TpaBaM OO0s3aHHOCTH MEAULMHCKUX pPAOOTHUKOB,
MO>KHO OTHECTH: MeXTyHapOIHBIN KOJIEKC METUITMHCKOM 31Uk [12]; JInccaboHCKyIO eKiia-
panuo o rmpaBax namuenTa [13]; mepecMoTpeHHy10 XeIbCHHKCKYIO Iekapaiuio 1964 . [14];
Benennanckyro Aekiiapalnio 0 TEPMUHAIIBHOM cOCTOsIHUM [15] u 1p.

Baxxnyto posib B MPOBO3TJIANIEHUN OCHOBHBIX MPUHIIUIIOB MPOBEACHUS OMOMETUITIH-
CKUX HCCIICZIOBAaHHMI Ha YEJIOBEKE MIPAET YK€ yIMOMSHYyTas BbIllle XeIbCHHCKAs JeKJIapanus
BMA, mHOTrHe monoxeHuss KoTopoi 6a3upyrorcst Ha Tekcte HropaOeprckoro komekca (mpu-
roBope HropuOeprckoro tpubynana). Kak ormeuaer A. BoliToBa, «Ha CEroAHSIIHUNA JEHDb -
KJIaparus, Tak ke kak 1 HropHOeprckuii Koaekc, aBisieTcss HaOOpOM 3THUECKUX MPUHITUIIOB
B OTHOIICHUHU MPaB YEJIOBEKA B XOJ€ SKCIIEPUMEHTOB HaJl JIIOJAbMHU... OHAKO PEKOMEHIalluU
XenbCUHCKOM JAeKIapanuy, Kak U KOJIeKca, KOHKPETU3UPYIOTCS BO BHYTPHHAILIMOHAIBHOM
npaBe psijia rocynapcTB, mpuodperas craTyc oOIIeo0s3aTeNbHbIX MpaBui MoBeaeHHs» [16].
Takum o0pa3oM, XenbCUHKCKAsl AEKIapalus SBISETCS SPKUM INPUMEPOM MEXTyHApOIHOTO
aKTa CHeIHaIbHOTO XapaKkTepa, KOTOPBIA MPOBO3IIIAIIAET OCHOBHbBIE IPUHLIUITBI 3AIIUTHI ITPaB
Y4aCTHUKOB OMOMEIUIIMHCKUX HCCIIECTOBAHHA.

Tem He MeHee 0co0oe 3HAYCHHE B YCTAHOBJICHUH OCHOBHBIX NMPHHLUIIOB IPUMEHEHUS
COBPEMEHHBIX MEIUIIMHCKUX TEXHOJOTUH K MHIWBHUIY UTPAIOT KOHBEHIMOHAIBLHBIE HOPMBI,
UMEIOIIIEe UMIIEPATUBHBINA XapakTep, B 4aCTHOCTH, monokeHuss Konsenun Coseta EBporibt
0 3alIMTe MpaB U JIOCTOMHCTBA YEJIOBEKAa B CBSI3U C NMPUMEHEHHEM JOCTM)KEHUI OMoiIoruu
U MenuuuHbI (nanee — KonBeHus o npaBax yenoBeka u onomenunune) [17] u 1onoaHuTeNnsb-
HBIX TIPOTOKOJIOB K Hel. OcobeHHOCThI0O KOHBEHIIMM SIBIISIETCS PETHOHANBHBIA XapaKTep ee
neiictBus. OHa OXBaTBIBAET BCE BOIIPOCHI MPUMEHEHUS K YEIOBEKY MEIUIIMHCKUX TEXHOJIO-
THid, BKIIFOYAs MX WCIOJBh30BAaHWE B NMPOMUIAKTHYECKUX, AMATHOCTHUYECKUX, TepareBTHYE-
CKHUX U HAYYHO-HCCIIEOBATENbCKUX LeNsXx. OTMETHM, YTO JaHHOE MEXAYHapoIHOE COrJia-
[IEHHE yCTaHABIMBAET NMPUHLUIIBI, JEHCTBYIOIIME BO BceX cepax MPUMEHEHUsS OMOIOTUU
Y MEMIIMHBI TI0 OTHOIICHHUIO K YEJIOBEKY, SBJIAACH, TAKUM 00pa3oM (COrIacHO MPeIoKEHHON
BbIIlIE KJIacCCHU(PHUKAIUHN), MEXIYHAPOJAHBIM TOKYMEHTOM CIELHMAIbHOTO XapakTepa, peryu-
PYIOIIKMM BOMPOCHI IPUMEHEHHUS K YEJIOBEKY JOCTHKEHUN COBPEMEHHOW METUITMHBI B I[EJIOM.
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B cootBercTBuM co cT. 31 KoHBeHIIMU NpenycMaTprUBaETCsl COCTaBIEHUE POTOKOJIOB
B KOHKPETHBIX c(epax OMOJIOrMM M MEAMLMHBI, B KOTOPBIX HE MOTYT yCTaHABJIMBAThLCS Ipa-
BUJIA, MPEJOCTABIISIOIIME YETOBEKY MEHBIIYIO CTEHEeHb 3alllUThl 110 CPABHEHHUIO C YCTAHOB-
nenHoit Konenuuein. K HacrosiiieMy BpeMeHHM NPHUHATHI yXKe TpHU IpoTokona: «O 3ampere
KJIOHUPOBAHUS dYeloBeUeCcKux cymectB» [18], «OTHOCUTENBHO TpaHCIUIAHTALIUU OPTraHOB
U TKaHel denoBekay [19], «O omomenuuuHCKUX ucciaeaoBanusax» [20]. OqHako miaHupyeTcs
pa3paboTKa B JajdbHENIIEM U MHBIX JOMOJHUTEIbHBIX MPOTOKOJIOB, HAIIPABICHHBIX HA 3ally-
Ty IIPaB YeJOBEKa B MHBIX 00JacTsIX Ouosioruu u MeauuuHsel. [lpunsareie Ha 6a3ze KonBeHuun
0 MpaBax 4eJOBeKa U OMOMEINUIIMHE JIOTIOJIHUTENbHBIE IPOTOKOJIBI, B CBOKO OUYEPEb, SABISAIOT-
Cs1 MEXTyHapOJHBIMHU aKTaMH CHELMAIbHOTO XapaKTepa, periiaMeHTHPYIOIUMH IpaBa 4yelio-
BEKa IIPU IPUMEHEHUH ONPEJEICHHBIX Pa3HOBUIHOCTEN COBPEMEHHBIX MEAMIIMHCKUX TEXHO-
J0ruil (KJIOHUPOBAHUS M TPAHCIUIAHTALlMU OPTaHOB U TKaHEH yenoBeKa Mpu NpOBEAEHUH OHO-
MEIUIUHCKUX uccienoBanuil). FOpunnueckas cuia 1OMONIHUTENBHBIX IPOTOKOJIOB paBHA CH-
ne camoii Konsennuu. ['ocynapcTBa, moAmnucaBiye U paTuuIpoBaBIInEe IPOTOKOIBI, Oe-
PYT Ha ce0st MeXTyHapOIHbBIE 00s3aTeIbCTBAa B KOHKPETHBIX c(hepax OMOJIOTHH U METUIIHHEL.

B paccMOTpeHHBIX MEXIyHApOJHBIX JOKYMEHTaX IO MpaBaM 4YeJIOBEKa YCTAHOBIICHBI
OCHOBHBIE NPUHLIUIIBI IPUMEHEHUS K YEJIOBEKY COBPEMEHHBIX MEUIIMHCKUX TEXHOJIOTHIL:

1) npu3HaHWe Ba)KHOTO 3HAYEHUS] CBOOOJBI HAYYHBIX MCCIIEJAOBAHWA M OJar, IpUHO-
CHUMBIX Hay4YHO-TEXHUYECKHUM IIPOrpeccoM B 00JIaCTU MEAULIUMHBI [IPU YCIOBUM YBaXXEHHUS Ue-
JIOBEYECKOI'0 IOCTOMHCTBA, IIPaB YeJIOBEKa U OCHOBHBIX CBOOO;

2) obecnieyeHrE 3alUThI U peai3allii HHTEPECOB HBIHEITHUX U Oy IyIIHX TOKOJICHUIH;

3) NpUOpUTET UHTEPECOB M OJiara OTAEIHLHOTO YEJIOBEKa HaJl MHTEpecaMu HayKu
1 00111eCTBa;

4) 3ampet u3BJIeYCHHU (PUHAHCOBOW BBHITOJIbI U3 TEJIA YEJIIOBEKA U €r0 YacTel;

5) IpUHLUO OCYLIECTBIIEHUS MEIUIIMHCKOTO BMEIIATEIbCTBA, BKJIIOYas BMeELIATElb-
CTBO B MCCJEIOBATENbCKUX LIEISIX B COOTBETCTBUM C NPO(ECCHOHAIBHBIMU CTaHAAPTAMHU
Ha OCHOBaHUM J0OPOBOJIBHOTO MH(OPMHUPOBAHHOTO COIJIACUS JIUIA, B OTHOIIEHUH KOTOPOIO
JTaHHOE BMEUIATEIbCTBO OCYILIECTBIISIETCS;

6) 3anpeT AMCKPUMMHALMM JIMIA [0 NPU3HAKaM OMOJIOTMYECKHUX XapaKTEepPHUCTHK,
B YaCTHOCTH, TeHETUUECKUX JAHHBIX.

3amuTa npas 4yeJ0oBeKa B 00J1aCTH MeIMUMHbI B 3aKOHOATeJIbCTBE HEKOTOPBHIX
3apy0e:kHbIX cTpaH (Ha npumepe ®PI' u ®pannun)

OcCHOBHbIE MPUHIUIIBI peaiu3alliyd U 3alIUThl MPAaB YEJIOBEKa B YCIOBHUSX BO3JEH-
CTBUS HAa HETO COBPEMEHHBIX MEIULIMHCKUX TEXHOJIOTUI MOJYyUNIIN 3aKPEIUIEHNE B 3aKOHO/1a-
TENbCTBE 3apyOeKHBIX rocyaapcts. [Ipu 3ToM 3aKoHOAATENHCTBA OJTHUX CTPAH OOXOIAT MOJI-
YaHHEeM JaHHbIE BOMPOCHI MO0 XapaKTEePHU3YIOTCS HUX (PparMEHTAPHBIM PETyIUPOBAHHUEM,
a Ipyrux — JETalbHBIM 3aKpEIUICHHEM OCOOCHHOCTEH HCIIONb30BAaHUS JOCTHKEHHUH COBpe-
MEHHOW MEUIHBI IPUMEHHUTENBHO K 4esoBeKy. OTMETUM, YTO FOCYyAapCTBa, e pa3IudHbIe
ACTMEKThl MPUMEHEHHUS B K YEIIOBEKY COBPEMEHHBIX MEAMIIMHCKUX TEXHOJOTUH yperyInpoBa-
HBI JIOCTATOYHO JETAbHO, MOTYT CIIYXHUTh puMepoM u [t PecniyOnmku benapycs. K auciy
TakuXx rocyaapcts cienyer otHectr OPI' u @pannuro.

Tak, B ®PI" aeiicTBytoT henepanpHbie 3ak0HBI «O 3ammTte sMOpuoHa» [21], «O06 obec-
NICUYEHUH 3alUTHl SMOPHUOHOB B CBSI3U C BBO3OM M HCIIOJIb30BAHMEM YEJIOBEYECKHX dMOpPHO-
HaJBHBIX CTBOJIOBBIX KJIETOK» [22], «O TEHETHYECKHMX HCCIAEAOBAHUSAX Ha JOIAx» [23],
«O moHopctBe, 3a00pe U mepecaake opraHoB W TkaHew» [24]. IIpu 3TOM, Mo Hamemy MHe-
HUIO, HEMEIKUI 3aKOHOaTeNlb BEChMa CTPOTO MpHAEPKUBAETCS MPUHIUIIA TPUOPHUTETA MIPaB
¥ cBOOO/T UeJIOBEKA HaJl MHTEpecaMH HAyKH U OOIIEeCTBa, YTO OTYETIIMBO 3aMETHO Ja)Ke MU T10-
BEPXHOCTHOM aHaJIN3€ HEMELIKOI'0 MEAUIIMHCKOTO 3aKOHOAATEIbCTRA.

Kak ormeuaet A.A. Pepuxt, 3akoH «O 3ammre 3MOpHOHA» MPUHAT KaK JOMOJIHUTEb-
HBII 3aKOH YTOJIOBHOTO Xapakrepa (B I'epMaHuM yrojioBHOe NpaBo HE KOAUDUIIUPOBAHO: CY-
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niecTByeT YronoBHbIN kojekc (YK) ®OPI' u orpoMHOe KOJIMYECTBO AOMOIHUTENIBHBIX 3aKO-
HOB, COJICpXAIIMX COCTaBbl U caHKIMM) [25, c. 105]. Takum obOpazom, DeaepanbHbIN 3aKOH
«O 3ammre 5MOpPHOHAY» YCTaHABIMBAET OTBETCTBEHHOCTh HAa HEMPABOMEPHOE MPUMEHEHUE
PENPOAYKTUBHBIX TEXHOJIOTHA (HampuMep, OTBETCTBEHHOCTh TeX, KTO 00s3yeTcsl B Mpeaenax
IIMKJIa OTUIOJIOTBOPUTH 0OJIee Tpex SHIEKIETOK, a TakkKe 00s3yeTcs MOACaIuTh Oojiee Tpex
SMOPHOHOB B MaTKy KCHIIMHBI 32 OJHY TOJICAKY), COJCPKHUT 3aMpeT Ha BBIOOP MoJia (3a uc-
KIIFOYEHHEM BO3MOXKHOCTH HAClIeOBaHHs 3a00JeBaHMM, CLUEIUICHHBIX C TMOJIOM, Hampumep,
muctpoduu J{fomeHHa), Mpu3HaeT MPOTHBOIIPABHBIM CO3aHKE JTUOO TIOMBITKY CO3/IaHUS IMO-
pHUOHA YeoBeKa, TeHETUYECKH UACHTUYHOIO JIPYroMy SMOPUOHY, IJIOY, )KUBOMY HJIU MEPT-
BOMY YEJIOBEKY, 3allpellaeT co3gaHue THOpuaAoB U xumep (T.e. oObeAuHEeHHe >MOPHOHOB
C pa3IMyHON T'eHEeTHYECKON MH(pOpMAaIMel, 3 KOTOPBIX XOTs Obl OJWH SIBJISIETCS YeloBeye-
CKHM, OIIOJIOTBOPEHHUE YEJIOBEUECKOMN SIMIEKIETKH CEMEHEM XUBOTHOI'O WJIM OILUIOAOTBOpE-
HUE SHUIIEKIETKU )KMBOTHBIX CIIEPMOM YeNOBEKa), a TaKKe MOMBITKY Mepecagku MoJo0HOro
SMOpPHOHA B MOJOCTh MATKH KECHIIUHBI TUOO KUBOTHOTO JIMOO MEPECAIKY YEIOBEYECKOTO IM-
OproHa )KMBOTHOMY. DTOT 3aKOH TaKXe CYIIECTBEHHO OIpPaHUYMBAET BO3MOXKHOCTb IPOBEIE-
HUS TPEABIMIUIAHTAIMOHHON JIMAarHOCTHKH, YCTAHABIMBAas JOBOJBHO >KECTKHE YCJIOBHS €€
ocyuiectBieHusi. Kpome Toro, B HeM Jaercsi ompezielieHne MOHATUIO «IMOPUOHY, TIOJI KOTO-
pBIM TOHMMAETCS OIIOJOTBOPEHHAS KU3HECIIOCOOHAs YelloBeuecKasl AUIEKIeTKa C MOMEHTa
CIUSIHMS AJEp, a TaK)Ke Kaxaas B3sTasl U3 SMOpHOHA TOTUIIOTEHTHAs KJIE€TKa, CIIocoOHas Jie-
JUTHCS TIPU HATMYUU HEOOXOJUMBIX JOIMOIHUTENBHBIX TPEOOBAHUN U BIOCIEICTBUU MOXKET
Pa3BUTHCA B UHIUBUAYAIbHOCTH [21, § 8].

®enepanbHblii 3ak0H «O0 oOecriedeHn 3aIuTHl SMOPUOHOB B CBSI3H C BBO3OM U HC-
MOJIb30BaHHUEM YeNIOBEUYECKMX AMOPHUOHANBHBIX CTBOJIOBBIX KJIETOK» O0ECIEeYHBACT 3allIUTy
SMOpPHOHOB B CBSI3HU C UMIIOPTOM U MCIOJIb30BAHUEM YEIIOBEYECKUX IMOPHOHATBHBIX CTBOJIO-
BbIX KJIETOK. Lles1bi0 TaHHOTO 3aKOHa SIBIIsIETCS COOMIOEHUE 0053aTeNbCTB IOCY1apCcTBa B OT-
HOILIEHUU 3alllUThl YEJIOBEUECKOT0 JOCTOMHCTBA U MpaBa Ha JKU3Hb IIPU 00ECIeYeHnH CBOOO-
161 vccneaoBannid. CorsiacHO 3TOMY 3aKOHY B MPHUHITUIIE 3allpelleHbl UMIOPT U HUCIOJIb30Ba-
HUE SMOPUOHAIIBHBIX CTBOJOBBIX KIETOK. OJHAKO OH TaKXKe OMpEeNsieT HCKIIOUYUTEITHHBIC
yCII0BUs (MCKIIIOYEHHSI), B COOTBETCTBHH C KOTOPHIMU BO3MOXKHBI TaKW€ UMIIOPT U UCIIOJIb30-
BaHue. Tak, HarpuMep, B COOTBETCTBUH C § 4 JaHHOTO 3aKOHA MPH HAJTUYUU CHEIHAIBHOTO
paspenieHrss KOMIIETEHTHOTO OpraHa JIOMYyCKaeTCs UCIOJIb30BaHNE AYMOPHUOHAIBLHBIX CTBOJIO-
BBIX KJIETOK JJIl UCCJIEI0BATENIbCKUX LIENeH, €CM YCTaHOBJIEHO, YTO SMOPHOHAIBHbBIE CTBO-
JIOBBIE KJIETKHM BBE3€HBI B cTpany 10 1 mas 2007 r., a SMOPHOHBI, W3 KOTOPHIX OHHU OBLIU T10-
Jy4YeHBbI, OBUTH CO3JIaHBI JUISI HCKYCCTBEHHOTO OTUIOJOTBOPEHHS, HO B CAMOW MPOIEAYypE HC-
KyCCTBEHHOTO OIIJIOZIOTBOPEHHS BITOCIIEICTBUH UCIIOJIB30BaHbI HE ObLH [22].

[enpro 3akoHa «O TEHETHUECKUX MCCIAEAOBAHUAX Ha JIOAIX» (§ 1) siBisieTcst onpene-
JICHWE YCJIOBUM I TeHEeTHYECKUX HCCIEIOBAHUN U TE€HETUYECKUX aHAJIM30B, MPOBEJACHHBIX
B pPaMKaX T€HETHYECKHUX OOCJIEeIOBaHUI, a TaKKe MPOLEAYPhl UCIIOIb30BAHUS T€HETHUECKUX
npo0 M JaHHBIX YellOBeKa M MPeJOTBpalleHHe JUCKPUMUHAIMU Ha OCHOBE T€HETUYECKUX Xa-
PaKTEpPUCTUK C IIENIbI0 3allUThl YEJIOBEYECKOTO JOCTOMHCTBA W cHpaBemiuBocTd [23].
B § 2 sToro 3akoHa ykazaHa cdepa MpUMEHEHHS 3aKOHA M OTMEUEHO, YTO OH IPUMEHSETCS
JUISL OIIPEJICIIEHUS] IOPSAKA TEHETUUYECKOTO UCCIIEOBAHMSl YK€ POXKACHHBIX JII0eH, IMOpHO-
HOB U IUIOZIOB BO BpeMsi OEPEMEHHOCTH, B YACTHOCTH, B MEAMIIMHCKUX HENAX (sl yCTaHOB-
JICHUSI TIPOMCXOXK/ICHUS ), B CTPAX0OBOil cepe (TeHEeTUIECKUX HCCIETOBAHUIN B CBS3H C 3aKITIO-
YEHHEM JIOTOBOpA CTPaxoBaHUs) U B chepe Tpyaa.

3akon OPI" «O noHopcTBe, 3a00pe u mepecaake OpraHoB U TkaHeh» (3akoH «O TpaHc-
TUTAaHTalUnY ) [24] XxapakTepu3yeTcsl TeM, 4TO OH:

1) pactipocTpaHsieTcs Ha YeIOBEUYECKUE OpraHbl U TKaHU (KpOME KpPOBHU U €€ YacTeil);

2) 3aKperuIsieT yCIoBus 3a00pa OpraHoOB MPHU MOCMEPTHOM JIOHOPCTBE (HEOOXOAMMBIM
YCIIOBHUEM HX TMOJIyYEHHUS SBJSETCS COTJIacHe YMEPIIETo AOHOpa, JaHHOE UM MPH JKU3HH, JIH-
60 ero GuMKAWIIMMU POACTBEHHUKAMHU MOCTIE CMEPTH JIOHOPA);
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3) ycTaHaBIUBAET MOPSIOK U3BSITHS Y MOTHONIETO BHYTPHYTPOOHO SMOPHUOHA UITH TIITO-
Jla OpraHOB M TKaHEeH U MOPSAOK MOTYUYESHHsI COTJIacusl )KEHIUHBI Ha TaHHYI0 TIPOLEAYPY;

4) 3aKperisieT MOPSIOK U3BATHS OPraHOB U TKaHEH y JKUBOTO J0HOpa (00s3aTeNbHbI-
MU YCJIOBHSIMH SIBJISIFOTCSI TOCTHXKEHUE JIOHOPOM COBEPIICHHOJETHS B IEECTIOCOOHOCTH);

5) onpenensieT OCHOBHBIC MPUHIUIIBI COTPYIHUYECTBA MPU U3BATUU U TIEPECATKE Op-
TaHOB U TKaHEH.

Bo ®panimm cooTBeTCTBYOIIME HOPMBI coepskarcs B [ 'paxnanckom kozaekce (I'K) [26],
VYK [27], Kogekce obmectBenHOro 31paBooxpanenusi [28], Koaekce HaydHbIX HccienoBaHuii [29],
3akone «O Omostuke» [30]. Ha ocHOBe 3TOro 3aKoHa OBUIM BHECCHBI H3MCHECHHUS B YTOJIOB-
HBII Kofieke, ['pasknanckuit koaekc u Kogekc o01iecTBEHHOTO 3[paBOOXPaHEeHHS.

[lepen aHanM30M TMOJOKEHUS OTIEIBHBIX (PPAHITY3CKHX KOJEKCOB KPATKO OCTAHOBHM-
Cs1 Ha 0OCOOCHHOCTSIX KomuuKanuu (HpaHIly3cKOro 3aKOHOJATEeNbCTBA. Tak, B COOTBETCTBUU
¢ 3akpenuBIieiics Bo DpaHIMU Tpaaullell MHOTHE KOJEKCHI COJEp)KaT 3aKOHOAATEIbHYIO
U perjaMeHTapHYyl0 YacTW. 3aKOHOJaTeNbHas 4YacTh BKJIOYAET 3aKOHOJATENbHBIE HOPMBI,
a perjJaMeHTapHasi — TOJIOKCHHSI, TIPUHITHIE OpraHaMM HMCTIOJHUTEIHHOM BJIACTH B PaMKax
CBOEH KOMIETEHLIUU MO0 B pe3yibTaTe JIeJIeTHPOBaHUS UM MapIaMEHTOM 3aKOHOAATEIbHBIX
nonHoMounil. Takyio cTpyKTypy, B 4acTHOCTH, uMeeT YK @panuuu, Kogekc oOriecTBeHHOTO
3ipaBoOXpaHeHuu u Jp. [Ipu 3TOM cTaThu 3aKOHOMATENHHON YacTH B ATOM cllydyae MoMeya-
10Tcsl OykBoi «L», a cTaTbu KOAEKCOB, COCTOSIIINE U3 HOPM, MPUHATHIX OpraHaMHU HMCIIOJIHU-
TEIbHON BJIACTH, 0003HAYAIOTCS Pa3TUYHBIMU OykBamMu: «R» (ecnu cTaThsi CONEPKUT HOPMBI
U3 JICKPETOB MPE3UACHTA, TPABUTEIBCTBA, KOTOPHIE IPUHUMAIOTCS TOJIbKO HA OCHOBaHUU 3a-
KJItoueHust ['ocy1apCTBEHHOTO COBETa U UMEIOT HAaMOOJBIIYI0 IOPUIAYECKYIO CHUITY CPEU aK-
TOB UCIIOJIHUTENBHOMN BIAacTH); «D» (ecmu comepKUT HOPMBI, COJEpKaIIHecs B T.H. MPOCTHIX
JEKpeTax MPeMbeP-MUHUCTPA, HE TPEOYIONMUX 3aKITI0YeHUs [ 0Cy1TapCTBEHHOTO COBETA); «A»
(HOpMBI, IPEINUCaHHBIE TOCTAHOBICHUSIMH MUHUCTEPCTB U BEAOMCTB); «C» (LIUPKYJISAPHI UC-
MOJIHATENbHOM BiacTH) [31, ¢. 133].

Oco00 cnoxHO# cTpyKTypoii oTnndaercs Koaeke oOMIECTBEHHOTO 3/IpaBOOXPaHEHUS
®paHIuK, KOTOPHIHA, KaK YK€ ObLJI0O OTMEYEHO, BKIIFOUAET 3aKOHOJATENLHYIO U periiaMeHTap-
HYIO 4acTH, KaXkJ1as U3 KOTOPBIX JEIUTCS, B CBOIO OYEpe/ib, HA IIECTh YacTel, Moapa3aensio-
HIMXCS HA KHUTH, pa3fenbl, I1aBbl (HEKOTOPBIE U3 KOTOPBIX IENATCA HA OTHENbl), CTAaThH.
Hopw™mpbl, HanpaBlieHHBIC HA 3alIUTY MPaB YeJIOBEKa OT HEOIArONMPHITHBIX MOCIEACTBHIA CO-
BPEMEHHBIX MEJIUIMHCKUX TEXHOJIOTHM, CONEPkATCS M B 3aKOHOJATEIHHOM, U B periamMeH-
tapHou yactsax. Tak, B Kozmekce comepxarcs MoJIOXKEHHS, TOCBSIIEHHBIE BOPOCAM ITPUMEHE-
HUS K UHAUBUIY COBPEMEHHBIX PENPOAYKTUBHBIX TEXHOJIOTUN, T€HETUYECKUM TEXHOJIOTHSIM,
OMOMEIUIIMHCKUM UCCIIEOBAaHUSM, TPAHCIUIAHTAIIMKM OPTAHOB U TKaHEH YeoBeKa u T.11.

B 3akoHOaTenbHONM YacTH KOJEKCa BOIpPOCaM MPABOBOM pErjiaMeHTAIluu PENpOayK-
TUBHBIX TEXHOJIOTHI TMOCBSIICHBI OTIENbHBIE pa3lenbl 4acTu BTopoi «CekcyanabHOe U pe-
MPOJyKTUBHOE 37J0POBbE, MPABA JKECHILUH U OXpaHa 3I0pOBbs JETEH, MOJAPOCTKOB U MOJIOIBIX
moniei», B ocobenHocTH paszzaen IV «VckyccTBeHHOe 3adaTtney» (3aKOHOATEbHAS YacTh, BTO-
pas yacTh, KHMTa TniepBasi, pasznen V), pasugen V «VccnenoBanus Ha SMOpUOHAX U dSMOpPHO-
HaJIbHBIE CTBOJIOBBIE KJIETKW» 3aKOHOJATeNIbHAsl 4YaCcTh, BTOpAsi 4YacTh, KHUTA MepBas, paznuen V).
B pernmamenTapHoil yacTu paccMaTpuBaeMbIM BOIPOCAM TOCBSIICHBI Pa3eiibl ¢ UACHTHYHON
HyMepalueil 1 Ha3BaHusIMU [28].

['eHeTHYECKUM TEXHOJOTHSAM IOCBSILEH OJWH W3 Pa3JleJIOB 3aKOHOAATENIbHOM YacTu
kojekca «MccnenoBanne reHeTHYECKUX XapaKTEePUCTHK, TeHETUYEeCKas UIeHTU(UKaus, re-
HETHUYECKH KOHCYJIbTAHT» (3aKOHOJIaTeIbHAsI YacTh, YaCTh MepBast, KHUra rnepsas, paszaen I11),
a Takke paslieN perjiaMeHTapHoOW yacTh Kojekca «IIporHoctudeckass MeauIMHA, TeHETHYE-
CKas WACHTU(UKAIMS U TeHETHYECKOEe MCCIeIOBaHUE» (periaMeHTapHas 4acTh, 9acTh Mep-
Bas, kaura nepsas, pazzaen III). Taxxke B Komekce oOIIECTBEHHOTO 3apaBOOXPAHEHUS €CTh
MIOJIO’KEHUSI, TIOCBSIIIIEHHBIE PETYIMPOBAHHUIO TAKOW JOCTATOUYHO AUCKYCCUOHHOM TEXHOIIOTHUH,
Kak kioHupoBanue. [Ipu stom B Koznekce coaeprkarcs MojgoKeHusl, HAapaBJIeHHbIE HA 3alpeT
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1100011 pa3HOBUIHOCTH KIOHMPOBAHUS, KAaK PEMPOIYKTHBHOTO, TaK M TEPareBTUYECKOTO.
Kpome Toro, u B 3aKOHOAATENILHOW, U B peryiaMeHTapHoi yacTsax Komekca o01mecTBeHHOTO
3/IpaBOOXPAHEHUS] COMNEPIKATCS TMOJIOKEHUS, MMOCBSIICHHBIE OMOMEIUIIMHCKIM HCCIIEIOBAHU-
sIM, HanpuMmep, paszaein «lccnenoBanus ¢ ydacTueM JIoei» (3aKOHOAATeIbHAasl YacTh, 4acTb
nepBasi, KHUra nepsas, pazzaen 1), a Taxke pazgen «buoMenuuHckue uccaeaoBaHus» (per-
JaMEHTapHas 4acTh, YaCTh MepBas, KHUra rnepsas, pasznen I1).

[TonoxeHnus, kacarouuecs J0HOPCTBA U TPAHCIUIAHTALIMKM OPraHOB M TKAHEH YeloBeKa
conepkarcs B kauure Il «J{loHOPCTBO M MCIOJIb30BaHKE MPOAYKTOB YEJIOBEUECKOTO Tenay (3a-
KOHOJATeJIbHAs 4acTh, 4acTh nepsasi, kaura II). Pasgen nepswiii nannoit kauru «OO0mme mo-
JIOKEHUSD) yCTaHABIUBAET OOIIKE MPUHIIUITBI JOHOPCTBA U TpaHCIUanTauuy; pasaen I «Kposb»
MOCBSILEH TOHOPCTBY KpoBH; paszaen I «Oprans — 3ab0py U nepecaake opratos; pasaen [V
«TkaHu, KJIETKH, IPOAYKTHI UEJIOBEUECKOI0 OpraHu3Ma» — 3a00py U nepecajke TKaHel U Kie-
TOK (BKJIIOYasi TEMOTIOATHYECKHE KIIETKH); pa3aen V «O0Iue moioKeHus, Kacatoluecs: opra-
HOB, KJIETOK, TKaHEI» yCTaHaBIMBaeT OOIIME YCJIOBHUS MPOBEICHUS TPAHCILIAHTAIMH Opra-
HOB, KJIETOK U TKaHEeH (HarpumMep, NpoBeIeHUE TPAHCIIAaHTALH [T0CTI€ KOHCYJIbTAllMK ¢ ATeHT-
cTBOM OuomeaunuHbl); pazaen VI «Ilonoxenus, kacaroniyecs: BCIOMOTraTeIbHbIX TEPareBTU-
YECKUX IIPOJYKTOBY» Ha JAHHBIM MOMEHT HE COIEpkUT crareit; paznen VII «Ilonoxenus o Ha-
Ka3aHUsAX», (hakTuyecku ayonmupyer cratbil YK, ycTaHaBmMBaromuye OTBETCTBEHHOCTh 3a Ha-
pyIlIeHHEe 3aKOHOAATENhCTBA B OOJIACTHM OHOPCTBA M TPAHCIIAHTAIMM OPTaHOB U TKaHeH
(mpuBOAATCA 00s13aTENbHBIE CCHIJIKA HA HOMEP CTaThH KOJeKca). XapaKTepHO, YTO B COOTBET-
cTBUU ¢ nonoxeHusmu paszaena Il «Opranb» B 3akoHOoAarenscTBE PpaHLINMK yCTaHOBIEHA
CUCTEMa MpEANnoIaraeMoro (HEUCIpPOUIEHHOI0) COrlacksl Ha TPaHCIUIAHTAIMI0 OPTaHOB MPHU
MIOCMEPTHOM JOHOpCTBE. PernmameHTapHast 4yacTh KOJAEKCA TAaKKe COAEPKUT CTaThH, MOCBS-
IIICHHBIE IOHOPCTBY U UCIOJb30BAHUIO MJIEMEHTOB UEJI0BEUECKOT0 TENA.

I'K ®pannum, 3akperuissi OCHOBHbIE IPUHIIMIIBI 3AIIUTHI IPaB YesloBeKa OT Hebnaro-
MPUATHBIX MTOCJIEICTBUI COBPEMEHHBIX MEAUIIMHCKUX TEXHOJIOT UM,

1) mogyepkuBaeT MPUOPUTET MPaB U JOCTOMHCTBA YEJIOBEKA, FapaHTUPYET YBaKEHUE
JMYHOCTH YEJIOBEKA, €ro TEeNa, yCTAHABINBAET, UTO TEJIO YEIOBEKA HETPUKOCHOBEHHO U COOT-
BETCTBEHHO €T0 COCTAaBHBIEC YaCTU HE MOTYT OBITh MIPEIMETOM MpaBa COOCTBEHHOCTH; IIPU ITOM
MPUHIIUI YBAKCHUS YEIOBEYECKOro Teja JIEHCTBYET U Mocie CMepTH MHAuBHIA (cTaThu 16,
16-1, 16-1-1);

2) nmpoBO3riiamaeT Heo0X0AMMOCTh COOIOEHUS 1IEJIOCTHOCTH Tella YEeJIOBEKa U BO3-
MO>KHOCTH OTCTYIUJIEHUS OT JJaHHOTO MpaBUJiia JIMIIb B Cllydae MEIUIIMHCKON HEOOXOAUMOCTH
JUIsL CAMOT'0 MHAMBH/IA WM APYTUX JIUL] IIPU YCIIOBUU COIJIACHS HA MEAUIIMHCKOE BMEIIATEIb-
cTBO (CT. 16-3);

3) ycTaHaBIUBAaeT HEIOMYCTUMOCTh €BI€HUYECKUX MEPONPUSATHI U 3ampeliaeT BMemla-
TEJIBbCTBA, OCYIIECTBIIIEMBIE C IIENbI0 BhIpalllBaHus peOeHKa TreHeTUYECKH WACHTUYHOTO ApY-
roMy XHBOMY WJIM MEPTBOMY JIHIy (KJIOHHPOBAHHE), a TAK)KE BMEIIATEILCTBO B T€HETUUECKHUE
CTPYKTYPBHI Y€JI0BEKa, KOTOPOE MOXKET MOBJICUb N3MEHEHHE TeHOMA €T0 MOTOMKOB (CT. 16-4);

4) 3ampeniaet cypporaTHOE MaTepuHCTBO (CT. 16-7);

5) 3aKperisieT BO3MOKHOCTh IMPOBEACHUS UCCIEI0BaHUS T€HETHUYECKUX 0COOEHHOC-
TEl YeJIoBEKa TOJIbKO B MEIMIIMHCKUX WM HaYYHBIX LEJISIX Ha OCHOBAaHUM SIBHO BBIPAKEHHO-
0 MUCBMEHHOTO corjiacusi nHGopMupoBaHHOTO Jnia (cT. 16-10), ycTaHaBIMBaeT OCHOBaHUS
uaeatudukarmu nuna no ero JJHK (cr. 16-11), a Takke HEAOMYyCTUMOCTh TUCKPUMUHAIIUU
MHAMBH/IA IO MPU3HAKY €r0 N'€HETHUECKUX XapakTepucTuk (cT. 16-13) [26].

VK ®paninuu ycraHaBIMBAEeT YroJIOBHYK) OTBETCTBEHHOCTBH 3a MPECTYIHBIE 3JI0YIO-
TpeOJaeHHs] TOCTIKEHUSAMU COBpeMEeHHOM meauuuubl. Tak, kaura rnaea | «[lpectymenus
B 00J1acTH OMOMETUIIMHCKOM >TukmM» pasznena | «lIpecTyruieHus: IpOTUB 31paBOOXPAHEHUS
kHur V YK ®pannuu BKIIOYaeT B CBOM COCTaB TaKWE OTIENbI, Kak oTAen 1 «3ammTa yeno-
BEUECKOT'0 BUJIa», OTHEN 2 «3alluTa 4eJIOBEYECKOIro Tela», OTAeN 3 «3aluTa YeI0BeuYeCcKoro
aMOpHoHay», oTAeT 4 «/Ipyrue mosoxeHus 1 JOTOJHUTEIbHBIE Mephl HaKa3aHus Juid pusnye-
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CKUX U ropuandeckux jaumy». Otaen 1 «3ammra 4eaoBeuecKoro BUa» yCTaHaBIMBAET OTBET-
CTBEHHOCTb 32 3JI0yHNOTpeOJIEHUE OTAEIbHBIMU F€HETHYECKMMHU TEXHOJIOIMSIMU, TAKUMHM, Ha-
IIpUMeEp, KaK PENPOAYKTUBHOE KIIOHUPOBAHUE; OTAEH 2 «3aluTa 4eJI0BEYECKOro Telay — OT-
BETCTBEHHOCTh 3a JICMCTBUS, CBSI3aHHBIC C HAPYIICHHWEM YCTAaHOBJIEHHOTO IMOpsaKa 3abopa
Y UCNOJIb30BaHUS OPraHOB, TKAHEH, MPOJYKTOB UEJIOBEYECKOTO OPraHu3Ma, a TakKKe YeloBe-
YeCKHX raMeT (Hampumep, cT. 15-2 mpeaycMoTpeHa OTBETCTBEHHOCTD 3a MOJyYEHHE OT Yelo-
BEKa KaKoro-a1u0o0 opraHa Ha yCJIOBHUSX OIJIAThl, a CT. 15-3 — OTBETCTBEHHOCTH 32 U3BITHE Op-
raHa y >KMBOIO 4eJIOBEKa IPU OTCYTCTBHM €r0 COTJIacHsi); MOJIOKEHUSIMH oTaena 3 «3amura
YeJI0BEYECKOro 3MOPHOHA» YCTAHOBJIEHA OTBETCTBEHHOCTb 33 IPOTHUBOIPABHBIC IEHCTBUS
C YEeJIOBEUYECKUMHU SMOPUOHAMH, B TOM YHCJIE 3a CO3/1aHUE YEIOBEUYECKUX IMOPHOHOB ITyTEM
KJIOHUPOBAaHMsI B IIPOMBILUIEHHBIX, KOMMEPUYECKUX, UCCIEN0BATENBCKUX U TEPANIEBTUUECKUX
LENsIX, HapylIeHWE YCTAHOBJIEHHOI'O MOpSAJIKa HCIOJb30BAHUA SMOpPHUOHAJIBHBIX KIIETOK
U TKaHEel, B TOM 4Hcie SMOPHOHAIBHBIX CTBOJIOBBIX KJIETOK, YCTAHOBJIEHHOI'O MOPSIKA Mpo-
BEJICHUS IOPOJOBOM IMarHOCTUKHU, FKCIIOPTA U UMIIOPTA TaMeT U T.1. [27].

JleTanbHOMY TPaBOBOMY PETYJIHUPOBAHHMIO BO (PPAHITy3CKOM 3aKOHOMATEIHCTBE IOJI-
BEPKEHBI OOIECTBEHHbIE OTHOIIEHUS B O0JIACTH MPOBEACHUS OMOMEIUIMHCKUX HCCIIEe10Ba-
HU Ha desnoBeke. [lToMuMo yke paccMOTpeHHBIX paHee nonoxeHuit Kogekca obuecTBeHHOTo
31paBOOXpaHeHus AeucTByeT Takke Konaekc HaydHbIX uccienoBaHui, paszpen II koroporo
«HMccenenoBanus B MeUIIMHE U OMOJIOTMH YeJIOBEKa» (3aKOHOZAATeNbHas yacTb, kHUra II) mo-
CBSIIEH NPABOBOMY PEryJHpOBAaHUIO Pa3HOOOpa3HBIX BUAOB HCCIENOBaHUM: 1) reHeTuue-
ckuM uccnenoBanusiM (rnasa | «I'eHetukay); 2) vcciaeq0BaHUAM, TPECIEAYIONIMM Hay4YHbIE
uenu (rasa Il «Mcnonb30Banue 17151 HAyYHBIX LIEJIEH AIEMEHTOB U MPOIYyKTOB YEJIOBEUYECKO-
ro Tenay); 3) MeauKo-OuosoruueckuM uccienoBanusaM (raasa I «Menuko-6nonorndyeckue
UCCIICIOBAHM»); 4) MCCIeIOBAaHUSAM Ha SMOPHUOHAX M 3MOPHUOHAIBHBIX CTBOJIOBBIX KIIETKAX
(rnmaBa IV «MccnenoBanust Ha SMOpHOHAX U SMOPHUOHAJIBHBIE CTBOJIOBBIE KIETKU» [29]. OT-
METHUM, YTO MHOTHE CTaThbH 3TOTO pa3lesia HOCAT OTCBHUIOYHBIN XapaKTep, B YaCTHOCTH, CO-
nepxat ccbulki Ha Kosieke o01ecTBeHHOro 3ipaBooXpaHeHus, a Takke YK dpanuumn.

3akio4eHue

Takum 06pazoMm, aHATM3 OCHOB MEXIYHAPOIHOTO M HALIMOHAIBHOTO MPAaBOBOIO PEry-
mupoBanus (Ha npumepe OPI" u dpanunm) mo3BonnI cenath BHIBOA O HEOOXOIUMOCTH BHE-
CEHMS psAJla U3MEHEHUI U JJOTIOJIHEHUH B 3aKOHO1aTenbeTBO PecnyOnnku benapyce.

[IpencraBnsiercs, 9To B HaUOOJBIIEH Mepe B 3aKOHOAaTeNbcTBEe bemapycu perinamen-
TUPOBAH MOPSIIOK NPUMEHEHUS K YEJIOBEKY COBPEMEHHBIX PETPOAYKTUBHBIX TEXHOJIOTHH (3a-
KoHbI «O gemorpaduueckor 6e3onmacHoCcTH» [32], «O BCIIOMOTATENBHBIX PEMPOTYKTUBHBIX
TexHoJOTHAX» [33]; oTnenpHbIe cTaThil 3akoHa «O 31paBooXpaneHun» [34]); TEXHOIOTHH 10-
HOPCTBA U TPAHCIIAHTAI[MN OPTaHOB M TKaHel dyenoBeka (3akoHbl «O JOHOPCTBE KPOBU H €€
KOMIIOHEHTOB» [35], «O TpaHCIUIaHTallMM OpPraHOB U TKaHeW uenoBeka» [36]). ['opazmo
B MEHBIIICH CTEMEHU YperyjIupoBaHHBIM Ha 3aKOHOAATEILHOM YPOBHE SIBIISIETCS MOPSIOK
MPUMEHEHUS K UHIUBUAY COBPEMEHHBIX T€HETHUECKUX TexHoNIorui (cT. 22 3akona «O 31pa-
BOOXpaHeHUn», cT. 19 3akona «O npenynpexJeHUd WHBAIMIHOCTH U peaOMIMTAllud WHBa-
munoB» [37]), mpoBeneHUss OMOMEIMIIMHCKUX HCCIEIOBAaHUN (OTHC/IbHBIC CTaThU 3aKoHA
«O 3apaBooxpaneHun», «O JeKapCTBEHHBIX cpeacTBax» [38]).

Bce o0o3HaueHHbIE OOIIECTBEHHBIE OTHOIICHHS JOJDKHBI PETyJIMPOBATHCS CaMOCTOS-
TEIbHBIMU 3aKOHAMU (BKJIIOYasi OMOMEAUIIMHCKHUE UCCIIEI0BAaHUS HA YEJIOBEKE, a TAKXKE MOps-
JIOK TIPUMEHEHHUsI K HEMY T€HETHYECKUX TEXHOJOTUW B MEIUIIMHE) 100 (B ciaydae Koaudu-
Kaluy B OyIyIIeM 3aKOHOJATENbCTBA O 3[IPABOOXPAHEHHUH) CAMOCTOSITENIFHBIMU pa3/ieaMu
Kopekca o 31paBooxpanenun. Hanbonee BaXXHBIM SBJISIETCS HE TO, OYAYT JIM OOILECTBEHHBIC
OTHOILEHUS PETYJIUPOBATHCA OOBIYHBIMHU 3aKOHAMH WM KOAUDUIIMPOBAHHBIM HOPMATHBHBIM
MPaBOBBIM aKTOM, a OYIyT JI OHU YPETYJIHPOBAHbI B IPUHITUIIEC HA 3aKOHOIATEIILHOM yYPOBHE.
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Berahautsova D.S., Slivko O.Y. Basics of International and National Legal Regulation of Protec-
tion from the Adverse Effects of Modern Medical Technologies

The authors analyze the international legal regulation of protection of the person, his life, health, digni-
ty, rights and freedoms from the adverse effects of modern medical technology. The article describes the main
international documents that establish the basic principles for the implementation and protection of human
rights when applying to him the achievements of modern medicine, the authors propose the classification
of international documents. The peculiarities of the implementation of the principles established by international
documents in the legislation of some foreign states, in particular, the FRG and France, are explored. It is con-
cluded that it is necessary to introduce changes and additions to the current legislation of the Republic of Bela-
rus on the legal regulation of human protection from the adverse consequences of modern medical technologies.
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